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Wednesday,  March  2,  1994. 
INTERSTATE  COMMERCE  COMMISSION 

WITNESSES 

GAIL  c.  McDonald,  chairman 

RICHARD  H.  MOOERS,  CHIEF  OPERATING  OFFICER 

ANTHONY  JACOBIK,  JR.,  BUDGET  OFFICER 

BERNARD    GAILLARD,    DIRECTOR,    OFFICE    OF    COMPLIANCE    AND 

CONSUMER  ASSISTANCE 
HENRI  F.  RUSH,  ACTING  GENERAL  COUNSEL 

Mr.  Carr.  Our  next  panel  of  witnesses  will  be  the  Interstate 
Commerce  Commission,  and,  due  to  conflicts  in  my  schedule,  I  have 
asked  the  gentleman  from  Texas  to  chair  this  next  hearing. 

But,  before  parting,  I  want  to  let  our  friends  know  that  I  wel- 
come them  personally.  I  will  ask  Mr.  Coleman  to  assume  the  chair. 

Opening  Remarks 

Mr.  Coleman  [chairing].  If  the  Subcommittee  would  come  to 
order,  I  would  like  to  say  that  the  Subcommittee  will  receive  testi- 
mony on  the  fiscal  year  1995  budget  request  of  the  ICC. 

The  Commission's  fiscal  year  1995  budget  estimate  is  $52.7  mil- 
lion. You  estimate  that  offsetting  collections  will  be  $8.3  million,  re- 
ducing the  budget  estimate  to  an  appropriation  request  of 
$44,429,000,  a  slight  reduction  below  the  fiscal  1994  level. 

The  Interstate  Commerce  Commission  is  an  independent  agency 
created  to  regulate  surface  transportation  in  order  to  ensure  the 
public  has  an  adequate  and  efficient  transportation  system.  Last 
year.  Congress  debated  several  proposals  to  sunset  the  Commission 
and  to  transfer  its  functions  to  the  Department  of  Transportation. 
We  look  forward  to  hearing  your  testimony  as  to  why  the  Commis- 
sion should  continue  in  its  present  form  as  well  as  your  testimony 
on  the  budget  request. 

Mr.  Coleman.  Our  principal  witness  today  is  Mrs.  Gail  McDon- 
ald, Chairman  of  the  Commission. 

Mrs.  McDonald,  as  always,  we  are  pleased  to  welcome  you  and 
your  supporting  staff  to  this  subcommittee.  We  will  insert  your 
statement  in  its  entirety  in  the  record,  and  you  may  summarize 
your  statement.  We  will  proceed  with  the  questions  after  we  hear 
from  you  or  anybody  else  you  want  to  recognize. 

Mrs.  McDonald.  Thank  you,  Mr.  Coleman. 

(1) 


Mr.  Coleman.  Thank  you. 

Statement  of  Chairman  McDonald 

Mrs.  McDonald.  I  appreciate  the  opportunity  to  testify  today. 

Initially,  I  would  like  to  provide  you  with  an  update  on  those 
items  highlighted  in  last  year's  Committee  Report  and  the  previous 
year's  Conference  Report. 

First,  your  Committee  directed  us  to  develop  an  action  plan  to 
begin  the  implementation  of  electronic  tariff  filing.  That  action  plan 
was  submitted  to  your  Committee  last  week.  In  an  open  voting  con- 
ference last  month,  the  full  Commission  voted  to  pursue  electronic 
tariff  filing.  A  negotiated  rulemaking  procedure,  we  call  it  "reg- 
neg",  will  be  utilized  to  draw  fully  on  the  expertise  of  the  transpor- 
tation industry,  all  segments  that  will  be  affected,  to  develop  an  ef- 
fective electronic  tariff  filing  system. 

In  a  first  step  toward  ETF,  $1  million  was  appropriated  to  the 
Commission  in  fiscal  year  1994.  This  was  for  the  acquisition  of  op- 
tical imaging  technology.  This  system  will  process  an  average  of 
15,000  tariff  documents  per  day,  with  a  capacity  to  process  up  to 
30,000  documents  daily.  The  system  will  also  ensure  tariff  docu- 
ment security  and  should  be  fully  implemented  by  December  of  this 
year. 

Second,  the  Committee's  Report  stated  that  additional  funding 
for  redesigning  the  ICC's  data  processing  systems  would  be  consid- 
ered when  a  strategic  plan  for  that  project  was  in  place. 

In  July,  the  Volpe  National  Transportation  Systems  Center  pre- 
sented the  Commission  with  a  five-year  Information  Systems  Stra- 
tegic Plan.  The  initial  estimated  cost  for  the  complete  software  sys- 
tem conversion  and  new  hardware,  unfortunately,  approached  $23 
million.  So,  at  that  point,  we  directed  the  Volpe  center  to  develop 
a  more  realistic  proposal. 

Last  month,  they  presented  us  with  a  $10.2  million  revised  pro- 
posal, which  we  have  accepted  and  incorporated  into  our  submis- 
sions to  you. 

Finally,  the  Conference  Report  accompanying  the  Commission's 
fiscal  year  1993  appropriation  expressed  concern  about  possible 
anti-competitive  impacts  of  current  economic  disputes  among  inter- 
city bus  carriers. 

Last  July,  the  Commission's  Office  of  Economics  issued  the  final 
product  of  its  most  comprehensive  study  of  the  intercity  bus  indus- 
try since  1988.  The  bus  study  recognized  that  recent  terminal  rent 
increases  and  other  changes  initiated  by  Greyhound  may  have  cre- 
ated financial  and  operating  hardships  for  other  carriers,  but  the 
staff  concluded  there  were  no  abusive  or  anti-competitive  practices. 

The  study  cautioned,  however,  that  the  Commission  should  take 
remedial  action  if  there  were  indications  of  £in  adverse  change  in 
circumstances. 

The  report  further  noted  that  the  financial  health  of  Greyhound 
and  the  other  intercity  bus  carriers  rises  and  falls  together,  and, 
consequently,  it  is  in  the  best  interest  of  all  the  carriers  to  work 
in  concert  to  revitalize  the  intercity  bus  industry. 

I  will  now  discuss  the  specifics  of  our  budget. 

The  Commission  seeks  an  appropriation  of  $44,429,000  for  fiscal 
year  1995,  a  reduction  of  $531,000  from  the  fiscal  year  1994  appro- 


priation  request.  Additionally,  we  seek  authorization  of  $8.3  million 
in  offsetting  collections,  for  a  total  funding  request  of  $52,729,000. 

Our  staff  request  of  615  FTEs  is  a  reduction  of  seven  staff-years 
from  last  year's  request.  I  think  it  is  important  to  highlight  that, 
although  our  request  increased,  unavoidable  costs  approach  $4  mil- 
lion, we  are  requesting  a  total  funding  increase  of  only  $469,000. 

The  locality  pay  increase  passed  into  law  in  January  1994  ac- 
counts for  approximately  $1  million  of  this  year's  total  request.  Ap- 
proximately $2,750,000  of  our  total  funding  is  needed  to  redesign 
the  agency's  antiquated  software  systems,  which  will  be 
nonserviceable  by  1999. 

Additionally,  our 

Mr.  Coleman.  Can  I  interrupt  you  there?  When  you  say 
nonserviceable,  what  does  that  mean? 

Mrs.  McDonald.  Crash.  There  will  no  longer  be  parts  for  it. 
Service  personnel  will  no  longer- 


Mr.  Coleman.  Even  if  you  spend  this  money  or- 


Mrs.  McDonald.  No.  If  we  do  not  spend  the  money. 

Mr.  Coleman.  Okay. 

Mrs.  McDonald.  It  is  a  five-year  project  to  replace  such  an  ex- 
tensive system. 

Mr.  Coleman.  Thank  you. 

Mrs.  McDonald.  Additionally,  our  rental  payments  to  GSA  are 
increasing  by  $196,000. 

Our  request  also  reflects  increases  in  telephone  and  building  se- 
curity costs,  change  of  duty  station  costs  for  certain  enforcement 
personnel,  travel  associated  with  enforcement,  and  telefax  machine 
rental  and  supply  costs  associated  with  the  filing  by  fax  of  activat- 
ing range  tariffs  for  motor  carriers,  which  will  begin  at  the  Com- 
mission this  week. 

Details  of  our  office-by-office  workload  are  included  in  our  budget 
submission,  but  I  want  to  highlight  several  of  the  agency's  more 
important  current  activities. 

SigniJEicant  staff  resources  continue  to  be  committed  to  under- 
charge matters.  Our  current  undercharge  docket  includes  more 
than  350  cases.  Implementation  of  the  Negotiated  Rates  Act  of 
1993  has  increased  the  workload  in  essentially  every  Commission 
office. 

On  the  rail  side,  there  are  approximately  200  rail  cases  currently 
pending.  The  Commission  anticipates  an  increase  in  rail  rate  cases 
and  a  continued  high  level  of  activity. 

In  the  rail  finance  area,  abandonments,  acquisitions,  and  consoli- 
dations have  held  steady  over  the  last  several  years.  The  number 
of  rail  line  construction  proceedings  has  also  continued  to  increase. 

Additionally,  a  number  of  Amtrak  trackage  rights  agreements 
with  freight  railroads  are  expiring  in  the  near  future.  If  parties 
cannot  agree  on  the  terms  of  compensation,  these  issues  will  come 
to  the  Commission  for  resolution. 

The  Commission  currently  has  one  large-scale  merger  proceeding 
before  it;  the  application  filed  by  Union  Pacific  Corporation  to  ac- 
quire common  control  of  the  Chicago  and  Northwestern  Transpor- 
tation Company. 

Let  me  conclude  with  a  few  remarks  about  our  proposed  reorga- 
nization. We  are  facing  a  steady,  sometimes  increasing,  workload 


with  a  declining  workforce.  In  an  effort  to  utilize  existing  staff  re- 
sources most  effectively,  we  are  seeking  reprogramming  authority 
for  1994  to  implement  a  proposed  reorganization  which  was  unani- 
mously approved  by  the  Commissioners. 

Our  amended  fiscal  year  1995  budget  request  identifies  specific 
amendments  to  the  fiscal  year  1995  staff-year  and  funding  level  re- 
quests that  are  necessary  to  implement  this  proposed  reorganiza- 
tion. 

If  approved,  I  believe  that  reprogramming  will  streamline  our 
current  organizational  structure,  change  it  from  12  offices  to  nine. 
Policy  operations  will  not  be  altered,  but  management  of  these 
functions  will  improve  as  the  agency  workforce  is  better  deployed 
to  match  workload  challenges. 

Mr.  Chairman,  this  is  my  first  appearance  before  you  as  perma- 
nent chair.  I  find  that,  of  course,  an  interesting  concept,  perma- 
nence, here  in  Washington.  Nonetheless,  I  am  very  grateful  for  the 
appointment  and  would  hope  that  my  designation  by  the  President 
would  signal  a  new  period  of  cooperation  between  us. 

I  am  pleased  to  have  had  the  opportunity  to  appear  and  would 
be  pleased  to  take  your  questions. 

Mr.  Coleman.  Well,  thank  you  very  much  for  your  testimony. 

[The  information  follows:] 


STATEMENT  OF  GAIL  C.  MCDONALD 

CHAIRMAN,  INTERSTATE  COMMERCE  COMMISSION 

BEFORE  THE  SUBCOMMITTEE  ON  TRANSPORTATION 

AND  RELATED  AGENCIES 

HOUSE  COMMITTEE  ON  APPROPRIATIONS 

March  2,  1994 
Fiscal  Year  1995  Budget 

Mr.  Chairman,  Members  of  the  Subcommittee: 

Thank  you  for  inviting  me  here  today  to  testify  in  support 
of  the  Interstate  Commerce  Commission's  appropriation  request  for 
FY  1995.   I  will  review  the  Commission's  request  with  you, 
compare  the  request  with  the  Commission's  FY  1994  appropriation, 
and  give  you  a  sense  of  what  FY  1995  holds  for  the  Commission. 

Response  to  Committee  and  Conference  Reports 
Before  discussing  the  specifics  of  our  request  and  the 
Commission's  workload  for  FY  1995,  I'd  like  to  provide  you  with 
an  update  on  those  items  highlighted  in  last  year's  Committee 
Report  and  the  previous  year's  Conference  Report. 

First,  your  Committee  directed  the  Commission  to  develop  an 
action  plan  to  begin  the  implementation  of  electronic  tariff 
filing.   The  Commission's  Office  of  Tariffs  has  prepared  an 
action  plan  that  was  submitted  to  your  Committee  last  week.   In 
an  open  voting  conference  last  month,  the  full  Commission  voted 
to  pursue  electronic  tariff  filing.   A  negotiated  rulemaking 
procedure  will  be  utilized  to  draw  fully  on  the  expertise  of  the 
transportation  industry  in  developing  an  electronic  tariff  filing 
system. 


In  a  first  step  toward  electronic  tariff  filing,  $1,000,000 
was  appropriated  to  the  Commission  in  FY  1994  for  the  acquisition 
of  optical  imaging  technology.^   The  system  will  process  an 
average  of  15,000  tariff  documents  per  day,  with  the  capacity  to 
process  up  to  30,000  documents  daily.   The  system  will  improve 
access  to  tariff  information  during  normal  business  hours  and 
could  be  expanded  to  provide  remote,  24 -hour  access.   The  system 
will  also  enhance  tariff  document  security.   The  optical  imaging 
system  should  be  fully  implemented  by  December  1994. 

Second,  the  Committee  Report  stated  that  additional  funding 
for  redesign  of  the  Commission's  data  processing  systems  would  be 
considered  when  a  strategic  plan  for  the  project  was  in  place. ^ 
In  July  1993,  the  Volpe  National  Transportation  Systems  Center 
presented  the  Commission  with  a  5 -year  Information  Systems 
Strategic  Plan.   The  estimated  cost  for  the  complete  software 
system  conversion  and  new  hardware  approached  $23,000,000.   We 
directed  the  Volpe  Center  to  develop  a  more  realistic  proposal. 
Last  month  Volpe  presented  a  $10,200,000  revised  proposal.   This 
proposal  includes  a  conversion/redesign  cost  of  $6,728,000,  and 
$3,525,000  for  equipment,  maintenance,  and  facility  management. 

Finally,  the  Conference  Report  accompanying  the  Commission's 
FY  1993  appropriation  expressed  concern  about  possible  anti- 


^  $995,000  was  provided  toward  this  project  in  FY  1993. 

^  Congress  appropriated  $1,672,000  in  FY  1994  for  the  redesign 
project.  $570,000  was  appropriated  for  this  project  in  FY  1992  and 
$1,930,000  in  FY  1993  . 


competitive  impacts  of  current  economic  disputes  among  intercity 
bus  carriers.   At  the  time  of  last  year's  hearing  before 
your  subcommittee,  the  Commission  had  just  initiated  its  most 
comprehensive  examination  of  the  intercity  bus  industry  since 
1988.   In  July,  the  Commission's  Office  of  Economics  issued  the 
final  product  of  its  research.  The  U.S.  Intercity  Regular  Route 
Passenger  Bus  Industry:  A  Current  Assessment. 

The  study  found  that  there  were  4,603  intercity  passenger 
motor  carriers  with  ICC  authority  in  1992,  approximately  110  of 
which  provided  intercity  regular  route  service.   The  report  noted 
that  the  bus  industry  is  a  small  part  of  a  broader  and  highly 
competitive  intercity  passenger  market.   The  study  recognized 
that  recent  terminal  rent  increases  and  other  changes  initiated 
by  Greyhound  may  have  created  financial  and  operating  hardships 
for  other  carriers,  but  it  found  no  abusive  or  anticompetitive 
practices.   The  report  cautioned,  however,  that  the  Commission 
should  take  remedial  action  if  there  are  indications  of  an 
adverse  change  in  circumstances. 

Fiscal  Year  1995  Budget  Request 
The  Commission  seeks  an  appropriation  of  $44,429,000  for  FY 
1995.   Additionally,  we  seek  authorization  of  $8,300,000  in 
offsetting  collections,  for  a  total  funding  request  of 
$52,729,000.   Our  staff -year  request  of  615  FTEs  is  a  reduction 
of  seven  staff -years  from  last  year's  request. 
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The  total  funding  request  of  $52,729,000  represents  a 
$469,000  increase  over  last  year's  total  funding.   The  locality 
pay  increase  passed  into  law  in  January  1994  accounts  for 
approximately  $1,000,000  of  this  year's  total  funding  request. 
Approximately  $2,750,000  of  our  total  funding  is  needed  to 
redesign  the  agency's  antiquated  software  systems,  which  will  be 
nonserviceable  by  1999.^   Additionally,  our  rental  payments  to 
GSA  are  increasing  by  $196,000.   I  highlight  these  three  items  to 
clarify  for  your  subcommittee  that  nearly  $4,000,000  of  the 
Commission's  FY  1995  request  will  cover  costs  over  which  we  have 
no  control . 

Our  request  also  reflects  increases  in  telephone  and 
building  security  costs;  change-of -duty-station  costs  for  certain 
enforcement  personnel;  travel  associated  with  enforcement 
activities;  and  telefax  machine  rental  and  supply  costs 
associated  with  the  filing  by  fax  of  "activating"  range  tariffs 
for  motor  carriers,  which  is  to  begin  March  4,  1994. 

The  0MB  pass-back  of  the  Commission's  FY  1995  request 
provided  for  $51,729,000,  to  support  615  staff-years  {$44,429,000 
appropriation  and  $7,300,000  in  offsetting  collections).   Our 
submission  to  your  subcommittee  requests  authorized  offsetting 


'  A  remaining  balance  of  $3,331,000  will  be  needed  over 
fiscal  years  1996,  1997,  and  1998. 


collections  of  $8,300,000  to  cover  the  shortfall  resulting  from 
the  locality  pay  increase.*   0MB  concurs  in  this  approach. 

Fiscal  Year  1995  Workload  Highlights 
Details  of  the  Commission's  office-by-office  workload  are 
included  with  our  budget  submission,  but  I  want  to  highlight 
several  of  the  agency's  more  important  current  and  anticipated 
activities. 

The  regulatory  reforms  of  the  1980s  retained  certain 
responsibilities  for  the  Commission  in  the  motor  carrier  area. 
Currently,  the  Commission's  undercharge  workload  is  its  most 
staff -intensive  motor  carrier  responsibility.   Significant 
Commission  resources  continue  to  be  committed  to  undercharge 
matters.   Implementation  of  the  Negotiated  Rates  Act  of  1993 
(Public  Law  No.  103-180)  has  increased  the  workload  of 
essentially  every  Commission  office.   In  addition  to  initiating 
the  rulemakings  mandated  by  the  Negotiated  Rates  Act,  the 
Commission  is  responding  to  industry  requests  for  interpretation 
of  virtually  every  section.   We  have  responded  formally  with 
policy  statements  and  rulemakings.^   Informally,  the  Office  of 


*  Fees  for  various  Commission  proceedings  are  assessed  on  the 
basis  of  the  Commission's  current  cost  of  undertaking  such 
proceedings,  and  they  are  updated  annually  according  to  a 
regulatory  cost-study  formula. 

^  Reconsideration  of  Special  Tariff  Authorities  Authorizing 
the  Publication  of  Customer  Account  Codes,  No.  40888  (ICC  served 
Dec.  22,  1993);  Range  Tariffs  -  Fax  Filing.  Ex  Parte  No.  MC-213 
(ICC  served  Jan.  27,  1994);  Regulations  Implementing  Section  7  of 
the  'Negotiated  Rates  Act  of  1993',  9  I.C.C.2d  1263  (1993)   (ICC 

(continued. . . ) 
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Public  Assistance  and  the  Office  of  Tariffs  respond  to  hundreds 
of  calls  monthly  regarding  the  Negotiated  Rates  Act.   Our  Office 
of  Compliance  and  Consumer  Assistance  (OCCA)  is  offering  a  series 
of  educational  meetings  around  the  country  to  advise  carriers  and 
shippers  of  the  new  requirements  regarding  off-bill  discounting 
and  written  contracts.   That  office  will  begin  its  enforcement  of 
the  new  contract  requirements  in  June  of  this  year. 

In  addition  to  its  participation  in  numerous  undercharge 
cases  around  the  country,  our  Office  of  the  General  Counsel  has 
become  involved  in  several  lawsuits  concerning  the  Negotiated 
Rates  Act's  applicability  to  carriers  in  bankruptcy.   Meanwhile, 
our  Office  of  Proceedings  and  Office  of  the  Secretary  have  been 
processing  hundreds  of  procedural  orders  advising  parties  of 
their  new  remedies  under  the  Negotiated  Rates  Act.   Our  current 
undercharge  docket  includes  more  than  3  50  cases.   Those  cases 
will  begin  to  move  forward  again  later  this,  month,  as  parties 
advise  the  Commission  whether  they  intend  to  pursue  rate 
reasonableness  claims. 

Our  Office  of  Tariffs'  workload  is  expected  to  increase  in 
FY  1995.   That  office  must  monitor  tariffs  to  ensure  compliance 
with  the  law,  including  the  new  requirements  of  the  Negotiated 
Rates  Act.   It  will  also  be  responsible  for  processing  the  fax- 


;      ^ ( . . . continued) 

served  Jan.  13,  1994);  and  Policy  Statement  on  Motor  Contract 
Requirements  Under  the  Negotiated  Rates  Act  of  1993,  Ex  Parte  No. 
MC-198  (Sub-No.  1),  10  I.C.C.2d (1994). 
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filed  tariffs  that  activate  range  tariffs.   A  slight  staffing 
increase  in  that  office  will  be  required. 

The  Commission's  jurisdiction  over  railroad-related 
transactions  is  significant  and  wide-ranging.   As  you  would 
expect,  considerable  Commission  resources  are  devoted  to  the 
processing  of  cases  in  the  rail  area,  particularly  in  the  Office 
of  Proceedings  and  the  Office  of  Economics.   Currently, 
approximately  200  rail  cases  are  pending  at  the  Commission.. 

Rail  proceedings  fall  into  two  categories:   rate  cases  and 
finance  cases.   Although  some  rail  rate  cases  involve  competitive 
access  to  rail  service,  most  focus  on  rate  reasonableness.   Rate 
reasonableness  cases,  which  first  require  a  finding  as  to  market 
dominance  {whether  there  is  effective  competition  for 
transportation  to  particular  shippers  or  markets) ,  are 
particularly  complicated  and  labor-intensive.   The  Commission 
anticipates  an  increase  in  this  type  of  proceeding,  as  many  long- 
range  rail  contracts  entered  into  with  utility  companies  in  the 
early  1980s  are  approaching  expiration.   If  the  parties  are 
unable  to  agree  on  new  contract  terms,  shippers  may  bring  rate 
reasonableness  complaints  to  the  Commission.   Two  such  complaints 
have  been  filed  in  recent  months. 

An  increased  workload  in  the  area  of  State  certifications  is 
also  anticipated.   By  statute,  States  that  wish  to  regulate 
intrastate  rail  rates  must  obtain  Commission  certification  every 
five  years  to  ensure  that  their  programs  are  consistent  with 
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Federal  regulation.   Many  of  the  State  programs  are  due  for 
recertif ication  over  the  next  few  years. 

Considerable  expenditure  of  Commission  staff  time  and 
resources  will  also  be  required  for  rail  finance  cases. 
Proceedings  in  the  rail  finance  area  include  rail  line 
constructions,  acquisitions,  mergers,  consolidations,  and 
abandonments.   The  Commission  anticipates  a  continued  high  level 
of  activity  in  the  rail  finance  area  in  FY  1995:   abandonments, 
acquisitions,  and  consolidations  have  held  steady  over  the  last 
several  years;  the  number  of  rail  line  construction  proceedings 
has  continually  increased,  with  17  construction  cases  currently 
pending.   Additionally,  a  number  of  Amtrak's  trackage  rights 
agreements  with  freight  railroads  are  expiring  in  the  near 
future;  if  the  parties  cannot  agree  on  the  terms  of  compensation, 
they  will  come  to  the  Commission  to  set  those  terms. 

The  Commission  currently  has  one  large-scale  merger 
proceeding  before  it:   the  application  filed  by  the  Union  Pacific 
Corporation  and  its  subsidiaries  to  acquire  common  control  of  the 
Chicago  and  North  Western  Transportation  Company.   The  record  in 
the  proceeding  is  extensive,  extremely  complex,  controversial, 
and  will  require  considerable  staff  attention  throughout  the 
year. 

Labor  issues  associated  with  many  rail  finance  cases,  such 
as  the  imposition  of  labor-protective  conditions  or  the  review  of 
arbitration  decisions  implementing  Commission- imposed  labor 
protective  conditions,  are  often  contentious  and  complex.   As  a 
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result,  they  often  require  considerable  staff  time.   If,  as 
expected,  the  number  of  finance  cases  before  the  Commission 
remains  stable,  a  similarly  steady  expenditure  of  staff  resources 
on  labor  issues  will  be  required. 

The  Commission's  Office  of  Compliance  and  Consumer 
Assistance  monitors  and  enforces  compliance  with  the  Interstate 
Commerce  Act  by  the  57,000  carriers  and  entities  regulated  by  the 
agency.   During  FY  1993,  OCCA' s  staff  handled  10,130  complaints 
and  recovered  more  than  $1,000,000  for  complainants. 

OCCA' s  21  field  offices  throughout  the  country  serve  as  the 
Commission's  front-line  enforcement  arm.   As  part  of  its  ongoing 
duties,  OCCA  works  cooperatively  with  the  Department  of 
Transportation  (DOT)  and  the  Federal  Emergency  Management  Agency 
(FEMA)  to  allocate  transportation  resources  in  times  of 
emergency.   During  last  summer's  flooding  in  the  Midwest,  for 
example,  field  staff  supplied  information  to  headquarters 
regarding  the  flood's  effect  on  rail  and  motor  operations. 
Headquarters  staff  served  as  an  information  clearinghouse, 
tracking  adjusted  and  rerouted  operations.   The  Commission's 
findings  were  then  forwarded  to  Congress  and  to  the  DOT.   These 
reports  were  used  by  Congress  in  providing  relief  to  damaged  rail 
carriers  throughout  the  Midwest. 

Most  recently,  in  response  to  the  Los  Angeles  earthquake, 
our  Western  Region  personnel  were  instrumental  in  identifying 
haulers  for  the  emergency  transportation  of  water.   A  listing  of 
such  carriers  was  provided  to  the  DOT  and  FEMA. 


/ 


14 


During  FY  1995,  in  addition  to  enforcing  the  Negotiated 
Rates  Act,  OCCA  will  continue  to  devote  its  enforcement  and 
investigatory  efforts  to  disputes  between  household  goods 
carriers  and  consumers;  loss-and-damage  claim  settlements; 
passenger  bus  service;  insurance  fraud;  overcharge  and  duplicate - 
payment  practices;  tariff  improprieties;  lumping;  improper 
automobile  hauling  practices;  truck  owner-operator  abuses;  and 
unlicensed,  uninsured  and  unbonded  motor  carrier  and  property 
broker  operations. 

Proposed  Reorganization  of  Commission 
In  essence,  the  Commission  is  facing  a  steady  or  increasing 
workload,  with  a  declining  workforce.   In  an  effort  to  utilize 
existing  Commission  resources  most  effectively,  the  Commission  is 
seeking  reprogramming  authority  for  FY  1994  to  implem.ent  a 
proposed  reorganization  unanimously  approved  by  the  Commission. 
Our  amended  FY  1995  budget  request  identifies  the  specific 
amendments  to  the  FY  1995  staff-year  and  funding  level  requests 
that  are  necessary  to  implement  the  proposed  reorganization. 

If  approved,  reprogramming  will  streamline  the  Commission's 
current  organizational  structure  from  12  offices  to  nine:   five 
policy  offices  (the  Offices  of  Proceedings,  Economics,  Compliance 
and  Enforcement,  Public  Services  and  General  Counsel),  one 
operations  office  (Chief  Operating  Officer) ,  and  three 
independent  offices  (Inspector  General,  Human  Relations,  and 
Administrative  Law  Judges) .   Under  the  proposed  reorganization,  a 
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Chief  Operating  Officer  will  coordinate  all  administrative 
functions  and  a  Chief  Executive  Officer  will  provide  coordination 
among  agency  policy  offices  to  ensure  efficient  implementation  of 
Commission  policy.   The  current  Managing  Director  will  become  the 
Chief  Operating  Officer,  and  the  staff-year  for  the  Chief 
Executive  Officer  will  be  taken  from  the  Chairman's  staffing 
allocation. 

Policy  operations  will  not  be  altered  under  the  proposed 
reorganization.   However,  management  of  these  functions  will 
improve  as  the  agency's  workforce  is  better  deployed  to  match  its 
current  workload.   The  proposed  reorganization  will: 

•  Create  an  Office  of  Compliance  and  Enforcement  (through 
merger  of  the  present  Office  of  Compliance  and  Consumer 
Assistance  and  the  Office  of  Tariffs)  reflecting  the 
transfer  and  coordination  of  tariff  activities  with  the 
agency's  other  compliance  and  enforcement  operations; 

•  Consolidate  the  agency's  public  services  (Congressional 
and  Public  Affairs  and  Public  Assistance)  into  the  Office 
of  Public  Services.   This  merger  will  centralize  the 
processing  of  questions  and  information  and  improve 
responsiveness  to  public  inquiries; 

•  Consolidate  all  administrative  functions — including 
budgeting,  personnel  administration,  procurement, 
contracting  and  information  systems — into  the  Office  of 
the  Chief  Operating  Officer  (formerly  the  Office  of  the 
Managing  Director) ; 
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•  Increase  the  Office  of  Proceedings'  staff -year  request  to 
allow  it  to  assume  specific  procedural  functions 
transferred  from  the  Office  of  the  Secretary; 

•  Reduce  staff-year  needs  for  the  Office  of  the  Secretary 
through  transfer  of  certain  procedural  functions  to  the 
Office  of  Proceedings  and  through  the  consolidation  of 
insurance  functions  in  the  Office  of  Compliance  and 
Enforcement . 

As  a  result  of  legislative  changes  in  the  1980s,  the 
Commission  has  absorbed  staffing  reductions  of  72  percent  and 
budget  cuts  of  67  percent  since  1980.   The  expertise  of 
Commission  staff  has  made  it  possible  for  a  dramatically  reduced 
workforce  to  keep  up  with  a  steady  workload.   We  continue  to 
reassess  our  staffing  needs  throughout  the  Commission  to  maximize 
productivity . 

Thank  you  for  the  opportunity  to  appear  before  you.   I  will 
be  pleased  to  respond  to  any  questions  you  may  have. 
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Mr.  Coleman.  Also,  we  welcome  Mr.  Jacobik. 
Mrs.  McDonald.  Oh,  Anthony  Jacobik,  Budget  Officer;  and  Dick 
Mooers,  our  Chief  Operating  Officer. 

SUNSET  OF  THE  COMMISSION 

Mr.  Coleman.  I  will  start  out  the  questioning,  and  then  I  will 
yield  to  my  colleague.  You  may  want  to  discuss  the  issue  that  I 
raised  in  my  opening  statement  about  whether  or  not  to  sunset  the 
Commission  and  transfer  some  of  its  functions  to  the  Department 
of  Transportation.  We  could  revisit  the  issue  again  this  year  as  a 
result  of  what  I  consider  to  be  a  fairly  close  vote  last  time. 

I  think  there  are  several  issues  that  I  should  get  your  comments 
on  so  that  you  can  elaborate  in  the  record. 

During  the  debate,  a  former  Commissioner  was  quoted  as  sajdng 
that  one  is  hard-pressed  to  locate  a  single  tjrpe  of  function  that  is 
not  currently  being  performed  by  DOT  or  other  Cabinet  depart- 
ments. Are  there  areas  of  overlap  between  the  ICC  and  the  DOT? 
And,  if  so,  has  the  Commission  undertaken  any  review  of  its  func- 
tions to  determine  whether  some  functions  could  be  eliminated  or 
phased  out? 

Mrs.  McDonald.  I  have  steadfastly  worked  against  such  propos- 
als because  I  see  no  duplication. 

In  addition,  the  Secretary  of  Transportation  has  agreed  with  me 
that  there  is  no  duplication.  We  do  some  cooperative  work  in  trans- 
portation between  our  two  agencies.  We  always  are  working  to  im- 
prove that  coordination,  but  Secretary  Peiia  has  stated  that  an 
independent  body  which  performs  legitimate  and  vital  functions 
like  the  ICC  should  be  continued.  He  has  not  found  duplication, 
and  this  Administration  (j^s  not  support  sunsetting  the  ICC. 

On  a  working  level,  I^i^  just  tell  you  that  we  have  a  great  deal 
to  do — I  never  quite  understood  Commissioner  Walden's  remarks, 
and  so  I  have  always  had  trouble  putting  them  in  some  perspec- 
tive. 

We  have  very  important  quasi-judicial  and  quasi-legislative  func- 
tions that  can  only  be  performed  in  such  an  independent  body.  We 
have  a  very  fine  and  well-trained  staff  which  performs  those  func- 
tions, as  this  Committee  well  knows.  We  have  slimmed  that  staff 
and  our  budget  by  over  70  percent  since  1979. 

So,  I  cannot  imagine  performing  the  functions — ^the  vital  func- 
tions Congress  has  given  us — more  cheaply  and  more  efficiently  in 
another  place,  and  I  will  be  pleased  to  supplement  for  the  record. 

[Further  elaboration  for  the  record:] 

The  Commission's  mission  and  functions  differ  considerably  from  those  of  the  De- 
partment of  Transportation  (DOT).  The  ICC  is  responsible  for  economic  regulation 
of  interstate  surface  transportation.  In  the  motor  carrier  area,  the  ICC  regulates 
rates,  grants  operating  authority,  regulates  mergers  and  acquisitions,  and  develops 
poUcy  associated  with  the  Interstate  Commerce  Act,  as  amended  by  the  Motor  Car- 
rier Act  of  1980,  the  Household  Goods  Transportation  Act  of  1980,  the  Bus  Regu- 
latory Reform  Act  of  1982  and  the  Surface  Freight  Forwarder  Deregulation  Act  of 
1986.  In  the  rail  area,  the  ICC's  authority  encompasses  the  regulation  of  rates, 
mergers  and  acquisitions,  construction,  and  abandonment  of  railway  hnes,  and  pol- 
icy development  associated  with  the  Interstate  Commerce  Act,  as  amended  by  the 
Staggers  Rail  Act  of  1980. 

dot's  mission  does  not  include  the  economic  regulation  of  interstate  surface 
transportation.  The  legislative  history  of  the  bill  that  established  DOT  specified  that 
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promotional  and  safety  functions  would  be  housed  at  DOT,  while  economic  regula- 
tion would  remain  with  regulatory  agencies. 

Because  the  ICC  grants  operating  authority  to  interstate  carriers  within  its  juris- 
diction, it  ensures  these  carriers  maintain  sufficient  insurance.  DOT  monitors  insur- 
ance compliance  for  non-ICC  carriers.  In  1989,  the  Office  of  Management  and  Budg- 
et directed  DOT,  with  the  ICC's  participation,  to  examine  and  report  on  any  overlap 
between  the  insurance  roles  in  the  two  agencies,  and  to  make  recommendations.  In 
August  1989,  a  report  entitled  "Assessment  of  FHA-ICC  Overlapping  in  Monitoring 
Motor  Carrier  Financial  Responsibilities,"  was  submitted  to  0MB  by  DOT  with  a 
conclusion  that  the  systems  of  the  two  agencies  are  not  duplicative. 

Mr.  Coleman.  Let  me  at  this  time  recognize  my  colleague  from 
Virginia. 

NEGOTIATED  RATES  ACT 

Mr.  Wolf.  I  thank  you,  Mr.  Chairman,  and  I  appreciate  that.  I 
don't  have  an  opening  statement,  just  a  couple  of  questions. 

I  do  want  to  welcome  you  here  and  it  looks  like  you  have  har- 
mony. I  have  seen  times  the  ICC  has  come  up  and  there  has  not 
been  the  harmony,  so  I  think  that  is  very,  very  good. 

I  was  going  to  ask  a  similar  question  that  the  Chairman  asked, 
so  I  will  not  ask  that,  but  anything  you  want  to  supply  for  the 
record  because  I  think  he  is  accurate.  I  think  this  issue  will  be  re- 
visited, so  anything  you  have,  you  might  supply  the  individual 
Members  so  we  can  take  a  look  at  it,  and  also  for  the  record. 

In  the  last  session.  Congress  passed  a  Negotiated  Rates  Act  of 
1993  to  address  the  problem  of  shippers  being  retroactively  billed 
for  additional  charges  when  carriers  entered  bankruptcy. 

You  indicate  in  your  statement  the  implementation  of  this  kiw 
has  increased  the  Commission's  workload.  Can  you  give  the  com- 
mittee some  sense  of  the  magnitudes  of  the  additional  workload 
and  how  you  plan  to  handle  this,  given  the  reduced  staffing  that 
was  mentioned  in  your  statement? 

Mrs.  McDonald.  Mr.  Wolf,  we  have  given  this  area  a  lot  of  prior- 
ity. We  worked  hard  with  you  to  reach  a  congressional  fix  put  in 
place  in  the  Negotiated  Rates  Act.  But  what  happens  when  new 
legislation  goes  on  the  books  is  an  agency  like  ours  then  must  pro- 
mulgate regulations  and  do  initial  rulemakings,  so  there  are  some 
basic  one-time  things  that  are  pressuring  our  offices  now. 

So  we  are  literally  just  letting  other  things  be  pushed  aside  to 
give  this  priority,  because  we  wanted  to  act  quickly  to  show  our 
support  for  the  fix  Congress  has  given  us  in  this  area. 

But,  in  addition,  the  Negotiated  Rates  Act  has  been  challenged 
heavily  in  court.  So,  our  General  Counsel's  Office  is  all  over  the 
country  defending  its  applicability  to  bankrupt  carriers.  And  this  is 
a  serious  challenge,  and  it  is  just  hard  to  estimate  how  long  or  how 
much  in  the  way  of  resources  that  it  will  take.  I  will  supply  you 
with  reports  on  that  as  that  is  evident. 

The  whole  issue  of  further  enforcement  that  is  required  by  the 
NRA  is  significant  as  well,  because,  after  all,  the  Commission  will 
be  integrating  tariff"  compliance  and  the  contracting  requirements. 
But  our  enforcement  office  already  does  500  compliance  surveys 
and  400  investigations  a  year.  So  they  will  integrate  those  items 
into  that  survey  work. 
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We  do  not  know  what  will  result  and  what  the  impact  will  be, 
but,  again,  I  will  let  you  know  as  soon  as  we  have  a  six-month  fig- 
ure. 

UNDERCHARGE  LIABILITY 

Mr.  Wolf.  What  is  your  estimate  of  the  total — and  this  is  prob- 
ably just  an  estimate.  I  don't  know  that  you  have  any  actual  fig- 
ures— ^but  the  total  potential  liability  to  the  shipping  community 
prior  to  the  law  passing?  And  how  much  of  it  will  be  resolved  by 
the  new  law? 

Also,  what  do  you  think  the  liability  was  before  the  passage  of 
the  law,  and  how  much  of  the  liability  do  you  think  the  new  law 
will  solve? 

Mrs.  McDonald.  We  were  always  guessing  when  we  tried  to  put 
a  dollar  value  on  it.  It  was  in  the  billions  of  dollars,  and  it  was  hor- 
rifying, and  it  was  taking  a  terrible  toll  on  commerce  in  this  coun- 
try. But  I  never  felt  secure  about  those  figures.  As  I  say,  we  spun 
some  estimates  for  you  and  told  you  how  we  reached  those  num- 
bers in  the  past,  but  I  think  it  would  be  hard  to  put  those  in  gran- 
ite and  then  compare  now. 

There  are  some  50  bankrupt  carriers  seeking  undercharges.  One 
of  those  carriers,  Transcon,  has  sent  out  340,000  bills  to  shippers. 

Mr.  Wolf.  340,000? 

Mrs.  McDonald.  Yes.  So  that  is  a  dramatic  example. 

Mr.  Wolf.  What  will  the  law  do  with  regard  to  that  liability? 

Mrs.  McDonald.  The  law  provides  several  formulas  for  settle- 
ment and  increases  the  range  of  options  that  parties  have. 

negotl\ted  rates  act  challenge 

Mr.  Wolf.  Do  you  think  it  will  deal  with  most  of  it  or  do  you 
think  there  will  be  a  lot  of  litigation  that  will  follow  it  as  we  go? 

Mrs.  McDonald.  Well,  we  are  doing  one  category  of  big  chal- 
lenges out  there  because  the  law  itself  is  being  challenged.  The  ap- 
plicability of  the  law  to  bankrupt  carriers  is  being  challenged. 

Mr.  Wolf.  What  is  the  lead  case  there? 

Mrs.  McDonald.  It  is  several  places,  but  it  starts  with  Transcon. 

Our  Acting  General  Counsel,  Henri  Rush,  might  give  you  a  fuller 
update.  Henri,  would  you  come  up? 

Mr.  Rush.  Mr.  Wolf,  we  would  like  to  think  the  lead  case  is  the 
one  we  won,  which  is  in  eastern  Tennessee.  It  is  the  first  District 
Judge  to  have  determined  the  applicability  of  the  NRA  to  a  bank- 
ruptcy in  this  case. 

Mr.  Wolf.  So  the  status  of  that  case  is  you  have  won  it?  Is  it 
being  appealed? 

Mr.  Rush.  It  clearly  will  be.  I  have  not  been  advised  of  an  ap- 
peal, but  I  can't  conceive  of  them  not  appealing  the  case. 

Mr.  Wolf.  Does  Justice  handle  that  for  you? 

Mr.  Rush.  Justice  is  working  with  us — we  have  appeared  to- 
gether. Our  lead  case  has  been  the  Transcon  case,  which 

Mr.  Wolf.  Who  are  their  lawyers?  Big  law  firm  here  in  town? 

Mr.  Rush.  I  am  sorry.  Transcon? 

Mr.  Wolf.  Transcon. 

Mr.  Rush.  They  have  a  law  firm  in  town  and  a  law  firm  in  Los 
Angeles. 
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Mr.  Wolf.  Who  is  the  law  firm? 

Mr.  Rush.  Simms,  Walker  and  Steinfeld  is  the  law  firm  here  in 
town. 

Mr.  Wolf.  So  what  is  the  status?  That  it  will  be  appealed  and 
then,  it  will  probably  go  to  the  Supreme  Court? 

Mr.  Rush.  It  will  eventually  have  to  go  to  the  Supreme  Court. 

There  are  three  other  cases  pending.  In  the  Transcon  case,  Judge 
Hill,  a  District  Judge,  has  indicated  that  he  will  hear  arguments 
on  March  22nd.  And  also,  now,  the  PIE  case — we  have  tried  to  con- 
centrate our  efforts  on  the  major  bankruptcies.  The  PIE  and 
Transcon  represent  probably  80  to  90  percent  of  the  undercharge 
claims  that  are  filed  at  the  present  time,  although  there  is  another 
batch  coming  on  as  a  result  of  a  recent  bankruptcy. 

UNDERCHARGE  SETTLEMENT 

Mr.  Wolf.  So  what  are  the  people  doing  with  regard  to  the  bil- 
lings during  this  period  of  time?  Are  they  just  in  limbo? 

Mr.  Rush.  I  wish  it  were.  Unfortunately,  the  trustees  are  con- 
tinuing to  press  for  settlements,  particularly. 

Mr.  Wolf.  Are  we  getting  settlements? 

Mr.  Rush.  And  settlements  are  being  made,  yes,  sir. 

Mr.  Wolf.  Settlements  that  probably  would  not  have  to  be  made 
if  this  thing  went  all  the  way  up  to  the  Supreme  Court  and  the 
District  Court  were  upheld? 

Mr.  Rush.  I  think  that  is  correct,  yes. 

Mr.  Wolf.  Is  there  information  out  there  among  the  individ- 
uals— I  guess  this  has  been  given  enough  notoriety — or  are  you  just 
a  small  company  somewhere  and  you  are  getting  these  dunning  let- 
ters and  so,  therefore,  you  are  kind  of  worried? 

Mrs.  McDonald.  I  think  that  happens,  but  we  are  working  very 
hard  with  all  of  your  constituent  offices  to  get  the  information  out 
there.  We  are  publicizing  the  many  remedies  that  are  available 
under  the  Negotiated  Rates  Act,  and  we  are  urging  people  to  wait 
and  look  at  all  of  their  options.  And  through  our  Office  of  Public 
Assistance  we  are  trying  to  help  small  businesses  know  their 
rights. 

Mr.  Wolf.  You  might  want  to  do  a  letter  to  all  the  different  con- 
gressional ofUces — or  have  you  done  that — saying  here  is  where  the 
case  is,  and  here  is  what  has  happened,  and  these  are  the  rights 
your  constituents  might  have.  Because  if  you  get  a  small  company, 
they  get  this,  and  they  will  feel  an  obligation  to  maybe  pay  right 
away. 

Mrs.  McDonald.  Yes.  Well,  we  have  just  done  a  seminar  for  staff 
in  both  Houses,  and  we  will  follow  up  with  a  letter — that  is  a  good 
idea — to  further  set  it  out  for  the  field  offices. 

Mr.  Wolf.  Thank  you  very  much.  I  appreciate  that. 

Thank  you,  Mr.  Chairman.  I  have  no  further  questions. 

REPROGRAMMING  REQUEST 

Mr.  Coleman.  Thank  you,  Mr.  Wolf 

In  the  interest  of  time,  I  will  submit  a  series  of  questions  for  the 
record,  and  I  would  appreciate  your  getting  them  back  to  us. 

Let  me  ask  one  question  on  the  issue  of  the  reprogramming  re- 
quest. 
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It  might  be  helpful  for  you  to  give  us  a  better  idea  as  to  why  you 
believe  the  Commission  should  be  reorganized  now  and  what  spe- 
cific improvements  you  expect  to  see  as  a  result.  I  know  you  al- 
luded to  that  in  your  opening  statement,  but  give  us  a  succinct  rea- 
son why  we  need  to  move  forward  on  this  reprogramming  request. 

Mrs.  McDonald.  I  feel  that  the  reason  the  Commission  has  been 
able  to  do  more  with  less  over  the  years  is  because  of  the  expertise 
of  our  staff.  And  having  worked  with  them  for  11  months  as  In- 
terim Chair  and  having  completed  extensive  interviewing  and  dis- 
cussions with  people  at  every  level,  we  developed  together  a  plan 
which  we  thought  better  adapted  our  staff  resources  to  the  work 
we  have  before  us. 

So  I  am  optimistic  that  this  just  puts  people  where  they  need  to 
be  in  a  more  productive  manner. 

SES  POSITIONS 

Mr.  Coleman.  As  you  know,  in  the  past,  the  Subcommittee  has 
expressed  some  concern  about  the  top  number  of  Senior  Executive 
Service  positions  at  the  Commission.  And,  according  to  this 
reprogramming  request,  evidently  you  continue  to  retain  those  po- 
sitions. You  may  need  to  give  us  some  justification  for  that.  I  won- 
der whether  or  not  the  Office  of  Personnel  Management  has  agreed 
>to  it. 

\  Mrs.  McDonald.  Well,  as  I  mentioned,  we  have  done  more  with 
less  because  we  had  very  expert  staff,  and  we  have  deployed  our 
Senior  Executive  Service  members,  I  think,  effectively,  and  they 
help  us  a  great  deal.  But,  certainly,  I  am  working  with  0PM  to  re- 
duce the  number. 

We  should  be  seeing  some  attrition  in  the  next  couple  of  years, 
and  we  are  planning  with  0PM  and  will  continue  to  look  at  that 
area  since  it  is  of  concern  to  you. 

NAFTA — BORDER  CROSSINGS 

Mr.  Coleman.  The  Department  of  Transportation  in  its  report  on 
the  assessment  of  border  crossings  and  transportation  corridors  for 
NAFTA  concluded  that  the  nation's  interstate  system  will  be  hard- 
pressed  to  handle  significantly  greater  amounts  of  cross-border 
traffic.  I  wonder  whether  or  not  the  ICC  has  conducted  any  re- 
search to  assess  the  additional  numbers  of  Mexican  trucks,  for  ex- 
ample, that  will  be  crossing  our  borders  as  NAFTA's  provisions  are 
phased  in  over  time? 

Mrs.  McDonald.  We  have  worked  with  the  Department  of 
Transportation  on  such  feasibility  studies  because  they  have  the 
funding  for  such  things.  We  work  closely  with  them,  and  we  are 
very  concerned  about  following  through  on  our  enforcement  respon- 
sibilities. 

COMMISSION  RESPONSIBILITY  UNDER  NAFTA 

Mr.  Coleman.  Please  comment,  then,  on  how  NAFTA  will  affect 
the  Commission's  responsibilities  and  its  workload  as  the  provi- 
sions of  the  treaties  are  phased  in. 

Mrs.  McDonald.  The  only  thing  that  has  impacted  us  imme- 
diately are  the  Mexican  charter  and  tour  bus  operators,  who  will 
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be  bringing  international  tours  into  the  country.  We  have  had  no 
such  applications  to  date,  but,  in  handling  those  applications,  we 
will  make  the  requirements  that  are  made  of  all  American  carriers. 
[Further  elaboration  for  the  record:! 

The  existence  of  the  moratorium  on  grants  of  ICC  authority  to  Mexican  carriers, 
and  the  Certificate  of  Registration  requirements  for  Mexican  carriers  to  operate  in 
the  U.S.  border  commercial  zones,  caused  the  Commission  to  maintain  an  active 
border  enforcement  program  prior  to  the  passage  of  NAFTA.  Our  enforcement  re- 
sponsibiUties  in  this  £irea  are  statutorily  shared  with  the  Secretary  of  Transpor- 
tation and  the  Secretary  of  the  Treasury.  See  49  U.S.C.  Section  10530(g)(2).  In  addi- 
tion, we  rely  heavily  upon  the  assistance  and  cooperation  of  the  Immigration  and 
Naturalization  Service  and  State  and  local  enforcement  agencies.  Presently,  no 
Mexican  passenger  carriers  have  submitted  applications  for  operating  authority  pur- 
suant to  the  January  1,  1994,  charter  and  tour  bus  authorization  under  NAFTA. 
However,  we  understand  that  several  Mexican  carriers  have  expressed  an  interest 
in  conducting  charter  and  tour  bus  operations  into  the  United  States.  At  this  point, 
it  is  not  possible  to  estimate  the  impact  these  expected  transportation  operations 
will  have  on  our  resources. 

We  expect  most  of  the  4,547  Mexican  motor  carriers  of  property  currently  holding 
Certificates  of  Registration  to  seek  authority  to  operate  in  the  border  states  when 
the  three  year  phase-in  period  begins  on  December  17,  1995.  Moving  the  operating 
borders  from  the  border  commercial  zones  to  the  border  states  will  present  a  compli- 
ance and  enforcement  challenge.  This  will  require  a  more  selectively  targeted  and 
broader  based  deployment  of  ICC  field  staff  to  meet  our  monitoring  program  objec- 
tives. The  Commission  will  continue  its  coordinated  efforts  with  other  agencies  to 
enable  the  Commission  to  meet  any  anticipated  increased  workload. 

SAFETY  ENFORCEMENT 

Mr.  Coleman.  Financial  responsibility  and  safety  issues,  then, 
are  going  to  have  to  continue  to  be  enforced  by  the  States  and  local 
governments,  is  that  right? 

Mrs.  McDonald.  We  work  with  the  States  and  the  Highway  Pa- 
trol, yes,  to  enforce  those  issues. 

Mr.  Coleman.  I  am  probably  the  only  one — maybe  you  might  be 
the  other  one — that  has  been  saying  that  we  have  some  real  prob- 
lems that  are  indeed  federal.  For  us  in  Washington,  D.C.,  to  ask 
my  local  government  to  do  the  stops  and  the  checks  is  a  real,  real 
problem. 

You  are  talking  about  an  unfunded  federal  mandate.  I  continue 
to  hear  that  term  often  up  here  and  back  home.  I  just  have  to  tell 
you  that  I  think  we  need  to  have  some  strategies  set  forth,  and  I 
think  they  need  not  relate  to  your  current  budget. 

In  fact,  maybe  it  would  be  good  if  this  subcommittee  were  to  au- 
thorize some  amount  of  funding  for  you  to  strategize  about  what 
it  is  that  we  need  to  begin  to  do.  I  will  tell  you  I  don't  happen  to 
believe  the  additional  traffic  will  only  be  from  the  southern  border 
even  though  that  is  the  most  concern,  but  I  have  to  tell  you  that 
I  think  we  will  see  this  in  other  areas  throughout  our  transpor- 
tation network. 

And  I  really  think  that  somebody  needs  to  be  looking  at  compli- 
ance and  enforcement  in  our  not-too-distant  future.  When  I  say 
not-too-distant  future,  I  would  suggest  by  the  end  of  this  year  we 
are  going  to  be  seeing  some  significant  increases  in  border  cross- 
ings. I  wonder  what  your  view  would  be  toward  us  trying  to  do 
something  like  that? 

Mrs.  McDonald.  I  would  appreciate  the  opportunity.  I  think  you 
are  right.  I  think  this  one  year  is  the  only  lead  time  we  have.  After 
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that,  events  may  overtake  us.  So  I  would  encourage  you  to  entrust 
us  with  those  responsibilities.  We  would  work  hard  with  you  on  it. 

BORDER  CROSSINGS 

Mr.  Coleman.  Well,  I  am  going  to  suggest  that  to  the  Sub- 
committee. I  don't  know  how  far  it  will  go  in  tough  budgetary 
times,  but  I  happen  to  think  that  we  are  going  to  be  so  far  behind 
the  curve. 

I  represent  a  district  where  somebody  proposes  a  bridge  crossing 
in  1947,  and  we  cannot  get  it  finished  until  1991. 

Indeed,  in  1989,  the  recommended  number  of  lanes  for  that  bor- 
der crossing  was  four.  After  the  wringing  of  hands  and  gnashing 
of  teeth,  we  got  eight  lanes,  four  each  direction.  Now  everybody 
says,  why  don't  we  do  16? 

And  am  I  supposed  to  wait  now  for  another  30  or  40  years  or  50 
years  to  go  by  before  we  get  another  crossing?  I  think  not. 

I  think  that  is  a  part  of  an  astounding  inability  of  my  own  gov- 
ernment; this  has  nothing  to  do  with  the  Mexican  government. 

One  thing  I  want  you  to  look  at  if  we  can  get  this  kind  of  study 
is  whether  we  should  question  the  border  crossings.  You  know  who 
is  in  charge  of  those?  GSA,  not  DOT.  Not  some  people  that  might 
ordinarily  come  to  your  mind  when  you  think  border  crossings.  It 
is  the  General  Services  Administration. 

And  the  way  the  GSA  does  that  is  to  task  an  individual  at  a  re- 
gional office — the  current  one  is  in  Fort  Worth — with  extra  duty. 
The  individual,  I  believe,  does  not  draw  overtime.  But,  nonetheless, 
that  person  is  tasked  to  deal  with  border  crossings  in  a  region  that 
extends  from  El  Paso  to  Brownsville,  in  my  region,  and  from  El 
Paso  west  to  San  Diego,  probably  through  a  San  Francisco  office. 
Phenomenal. 

So,  I  cannot  believe  that  we  are  going  to  do  the  same  thing  now 
with  enforcement  provisions  on  safety  responsibility  and  financial 
responsibility  issues.  I  think  that  has  to  be  a  role  of  the  ICC.  And, 
in  fact,  for  those  that  question  whether  or  not  we  need  to  maintain 
the  agency,  I  would  only  suggest  that  if  we  cannot — if  that  is  not 
a  role  that  we  feel  that  the  ICC  could  or  should  play,  then  maybe 
we  should  put  all  of  the  ICC's  responsibilities  at  DOT. 

You  have  to  understand  that  I  don't  advocate  separate  agencies 
if  the  agencies  themselves  are  not  going  to  do  what  you  and  I  know 
they  used  to  do  a  good  bit  of.  I  recognize  the  kinds  of  cooperation 
that  will  be  necessary  with  state  and  local  governments.  But  to  put 
it  all  on  is  a  mistake. 

Mrs.  McDonald.  I  do,  too. 

ELECTRONIC  TARIFF  FILING  IMPLEMENTATION 

Mr.  Coleman.  Well,  anyway,  I  hope  we  can  work  together  and 
work  on  those  issues. 

I  know  the  staff  wanted  me  to  ask  a  question  with  respect  to  the 
Commission's  report  on  the  implementation  of  the  electronic  tariff 
filing  which  you  addressed  in  your  opening  statement.  Your  state- 
ment indicates  that  the  Commission  voted  unanimously  to  pursue 
an  electronic  tariff  filing  system  by  utilizing  a  negotiated  rule- 
making procedure. 
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The  Commission  submitted  information  last  year  indicating  that 
the  cost  of  implementing  electronic  tariff  filing  might  range  any- 
where from  $6  million  to  $20  million.  Has  the  Commission  con- 
ducted any  further  studies  or  research  that  would  give  us  a  better 
idea  of  what  such  a  system  might  ultimately  cost? 

Mrs.  McDonald.  No,  we  have  not  done  more.  We  have  worked 
with  the  FMC  to  look  at  their  system  to  see  if  there  was  some  ap- 
plicability, and  if  we  could  tag  on.  The  easy  answer  there  is  no.  We 
have  different  kinds  of  tariffs  and  a  volume  unanticipated  in  their 
situation. 

If  we  can  go  forward,  and  if  we  have  some  funding,  we  can  quick- 
ly get  from  various  vendors  a  more  concrete  proposal  for  you.  We 
built  imaging  in  the  first  step  with  electronic  tariff  filing,  and  we 
will  have  that  on  line  in  December  of  this  year.  We  built  into  our 
reg-neg  negotiations  the  imaging  component,  how  or  should  it  do 
more. 

For  example,  there  is  the  capability  for  carriers  to  file  their  tar- 
iffs, if  they  wish,  electronically  through  an  imaging  system.  That 
would  save  the  carriers  valuable  time  and  overhead  costs. 

[Further  elaboration  for  the  record:] 

We  do  not  have  a  better  estimate  at  this  time.  The  many  unknowns  regarding 
electronic  tariff  filing  (ETF)  design  and  functionality  are  among  the  reasons  we  de- 
cided to  appoint  the  Reg-Neg  committee  to  recommend  appropriate  ETF  rules  to  the 
Commission.  Once  the  committee  reaches  agreement  on  what  is  required  and  makes 
its  recommendations,  we  should  be  in  a  much  better  position  to  give  you  a  more 
accurate  cost  estimate. 

Vice  Chairman  Phillips,  Commenting 

The  Commission  is  concerned  over  the  relatively  high,  yet  still  unknown  potential 
cost  of  a  comprehensive  ETF  system.  Therefore,  the  Commission  voted  at  the  Feb- 
ruary 16,  1994  voting  conference  to  direct  the  Reg-Neg  Committee  to  identify  the 
needs  that  an  ETF  system  should  serve,  to  recommend  appropriate  ETF  regulations 
and  technology,  and  to  consider  whether  the  Commission's  ongoing  tariff  imaging 
project  can  be  used  or  expanded  to  constitute  a  satisfactory  ETF  system. 

I  think  that  serious  consideration  of  the  imaging  system  as  a  basis  for  ETF  in 
the  broad  sense  is  particularly  useful.  Funds  for  the  imaging  system  have  been  ap- 
propriated (approximately  $1.9  million)  and  committed  and  the  system  is  already  in 
development  for  implementation  by  the  end  of  the  year.  By  contrast,  it  is  not  clear 
whether  an  ETF  system  based  on  electronic  data  interchange  and  automated  analy- 
sis and  conservatively  estimated  to  cost  between  $6  million  and  $20  million,  can  be 
funded  when  the  need  for  the  agency  as  a  whole  is  being  questioned  and  is  expected 
to  be  explored  in  hearings  before  our  authorizing  committees  later  this  year.  In  this 
time  of  tight  budgets,  when  agencies  are  being  asked  to  find  alternative  and  less 
expensive  ways  of  doing  business,  I  believe  that  the  Commission  is  correct  to  con- 
sider a  broad  range  of  technologies  that  would  provide  a  system  of  electronic  tariff 
filing  best  suited  to  the  needs  of  its  users. 

INDUSTRY  RESPONSE  TO  ELECTRONIC  TARIFF  FILING 

Mr.  Coleman.  Last  year,  the  Commission  solicited  comments 
from  the  industry  on  possible  ETF  implementation.  The  press  re- 
ports indicated  that  the  response  to  the  solicitation  was  somewhat 
negative — particularly  from  the  trucking  industry.  I  wondered 
whether  or  not  you  found  those  reports  accurate?  What  concerns 
did  the  trucking  industry  raise? 

Mrs.  McDonald.  The  reports  were  mixed  from  carriers  and  ship- 
pers. The  concern  of  the  trucking  industry  is  just  the  overall  cost 
and  what  kind  of  implementation  schedules  will  be  imposed  upon 
them.  Their  recommendation  overwhelmingly  was  that,  if  we  im- 
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plement  electronic  tariff  filing,  we  do  it  voluntarily  to  begin  with 
so  we  can  assess  the  impact  and  move  cautiously. 

But,  generally,  I  find  that  the  trucking  industry  supports  elec- 
tronic tariff  filing  because  they  are  all  going  to  very  sophisticated 
data  exchange  systems  in-house,  and  they  are  ready  for  this. 

But  the  Commission  must  take  some  leadership.  I  think  in  the 
way  that  we  proposed  that  rulemaking  in  asking  them  to  debate 
the  whole  tariff  filing  issue  once  again;  generally,  they  saw  some 
lack  of  leadership,  some  kind  of  mixed  signals.  So,  I  thought  the 
response  was  hard  to  deal  with,  and  it  was  not  a  huge  docket  in 
terms  of  large  numbers  of  responses. 

[Further  elaboration  for  the  record:] 

We  do  not  believe  such  reports  are  accurate.  There  are  differences  of  opinion  with- 
in the  motor  carrier  industry  regarding  the  issues.  Several  motor  carriers  com- 
mented that  the  tariff  filing  requirement  should  be  abolished  and  no  resources  allo- 
cated to  electronic  tariff  filing  (ETF);  and  others  commented  that  the  Commission 
should  immediately  proceed  to  implement  a  comprehensive  ETF  system.  Some 
motor  carriers  that  have  long  supported  a  comprehensive  ETF  system  expressed 
their  concern  with  delays  in  getting  the  project  underway,  and  some  carriers  op- 
posed to  ETF  expressed  their  concern  with  the  Commission  proceeding  at  this  point. 
We  do  not,  however,  view  these  opposing  positions  as  "negative". 

RAILROAD  ELECTRONIC  TARIFF  FILING 

Mr.  Coleman.  What  about  the  railroads?  Are  they  further  along? 

Mrs.  McDonald.  The  railroads  are  advocating  that  they  be  split 
off  because  they  have  a  different  role.  But  although  the  railroads 
have  done  a  few  things  with  electronic  filing,  they  have  not  utilized 
it  extensively  either  and  I  think,  again,  they  are  waiting  for  a  sig- 
nal from  us.  They  clearly  have  the  capability  to  do  so. 

[Further  elaboration  for  the  record:] 

The  railroads  and  certain  shipper  organizations  indicated  a  willingness  to  work 
together  to  implement  a  radlroad  electronic  tariff  fihng  system  (ETF).  We  are  aware 
that  the  rail  carriers  are  working  on  an  electronic  rate  information  network,  and, 
indeed,  several  railroads  have  already  filed  individual  tariffs  electronically.  How- 
ever, we  cannot  say  at  this  time  how  readily  the  railroad  industry  as  a  whole  could 
adapt  to  ETF. 

Mr.  Coleman.  You  think  they  could  readily  adapt? 

Mrs.  McDonald.  Yes. 

[Further  elaboration  for  the  record:] 

We  would  not  conclude  that  it  is  fully  accurate.  At  an  earUer  stage  of  our  elec- 
tronic tariff  fihng  (ETF)  proceeding,  rail  carriers  expressed  a  desire  to  move  ahead 
with  ETF  without  the  Commission  estabUshing  standards  for  the  system,  and  motor 
carriers  felt  standards  should  be  required  before  ETF  moved  ahead,  but  we  don't 
believe  these  different  positions  necessarily  reflect  different  levels  of  acceptance  to 
ETF. 

Mr.  Coleman.  Any  other  questions? 

Mr.  Wolf.  No,  thank  you,  Mr.  Chairman. 

Mr.  Coleman.  In  the  interest  of  time  and  our  schedules,  I  think 
it  would  be  better  if  we  submitted  the  rest  of  the  questions  for  the 
record. 

STATUS  OF  COMMISSION  APPOINTEES 

Mrs.  McDonald,  currently  the  Commission  is  operating  with  only 
four  Commissioners.  Has  that  presented  any  difficulties  for  the 
Commission? 

[The  information  follows:] 
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Since  recess  appointee  Commissioner  Gregory  S.  Walden  left  the  Commission  at 
the  end  of  the  first  session  of  the  103rd  Congress,  we  have  had  only  four  Commis- 
sioners, split  evenly  between  Democrats  and  Republicans.  So  far  we  have  had  rel- 
atively few  cases  that  resulted  in  a  two-two  tie;  a  tie  is  rarely  a  satisfactory  outcome 
for  any  party  before  the  Commission  because  a  tie  vote  preserves  the  status  quo. 
I  eagerly  await  the  arrival  of  Linda  J.  Morgan,  as  a  new  Democratic  Commissioner, 
as  well  as  the  arrival  of  a  new  Republican  Commissioner. 

Mr.  Coleman.  Would  you  update  the  subcommittee  on  the  status 
of  Linda  Morgan's  nomination  to  fill  Commissioner  Philbin's  seat? 
[The  information  follows:] 

Immediately  after  holding  her  confirmation  hearing  on  February  24,  1994,  the 
Senate  Commerce  Committee  approved  without  objection  Linda  Morgan's  nomina- 
tion for  ICC  Commissioner.  Her  nomination  next  goes  before  the  full  Senate  for  con- 
firmation. Senator  Dole  currently  has  a  hold  placed  on  Ms.  Morgan's  nomination. 

Mr.  Coleman.  When  do  you  anticipate  that  a  nomination  will  be 
made  for  the  now  vacant  seat  of  Commissioner  Walden? 
[The  information  follows:] 

We  understand  there  are  candidates  under  consideration  for  the  vacant  Repub- 
lican seat,  which  we  hope  will  be  filled  shortly. 

COMMISSION'S  MISSIONS  AND  FUNCTIONS  AS  COMPARED  TO  DOT 

Mr.  Coleman.  Mrs.  McDonald,  as  you  well  know,  last  year  we 
had  in  the  House  a  very  close  vote — 207-221 — on  the  issue  of 
whether  to  sunset  the  Commission  and  transfer  some  of  its  func- 
tions to  the  Department  of  Transportation.  I  suspect  we  will  be  re- 
visiting this  issue  again  this  year.  Therefore,  there  are  several  is- 
sues that  I  would  like  to  get  your  comments  on. 

During  the  debate  on  the  amendment,  Gregory  Walden,  a  former 
Commissioner,  was  quoted  as  saying: 

One  is  hard  pressed  to  locate  a  single  type  of  function  that  is  not  currently  being 
performed  by  DOT  or  other  Cabinet  departments. 

Are  there  areas  of  overlap  between  the  ICC  and  the  DOT  and, 
if  so,  has  the  Commission  undertaken  any  type  of  "zero-based"  re- 
view of  its  functions  to  determine  whether  some  functions  could  be 
eliminated  or  phased  out? 

[The  information  follows:] 

The  Commission's  mission  and  functions  differ  considerably  from  those  of  the  De- 
partment of  Transportation  (DOT).  The  ICC  is  responsible  for  economic  regulation 
of  interstate  surface  transportation.  In  the  motor  carrier  area,  the  ICC  regulates 
rates,  grants  operating  authority,  regulates  mergers  and  acquisitions,  and  develops 
policy  associated  with  the  Interstate  Commerce  Act,  as  amended  by  the  Motor  Car- 
rier Act  of  1980,  the  Household  Goods  Transportation  Act  of  1980,  the  Bus  Regu- 
latory Reform  Act  of  1982,  and  the  Surface  Freight  Forwarder  Deregulation  Act  of 
1986.  In  the  rail  area,  the  ICC's  authority  encompasses  the  regulation  of  rates, 
mergers  and  acquisitions,  construction,  and  abandonment  of  railway  lines,  and  pol- 
icy development  associated  with  the  Interstate  Commerce  Act,  as  amended  by  the 
Staggers  Rail  Act  of  1980. 

DOT'S  mission  does  not  include  the  economic  regulation  of  interstate  surface 
transportation.  The  legislative  history  of  the  bill  that  established  DOT  specified  that 
promotional  and  safety  functions  would  be  housed  at  DOT,  while  economic  regula- 
tion would  remain  with  regulatory  agencies. 

Because  the  ICC  grants  operating  authority  to  interstate  carriers  within  its  juris- 
diction, it  ensures  these  carriers  maintain  sufiicient  insurance.  DOT  monitors  insur- 
ance compliance  for  non-ICC  carriers.  In  1989,  the  Office  of  Management  and  Budg- 
et directed  DOT,  with  the  ICC's  participation,  to  examine  and  report  on  any  overlap 
between  the  insurance  roles  in  the  two  agencies,  and  to  make  recommendations.  In 
August  1989,  a  report  entitled  "Assessment  of  FHA-ICC  Overlapping  in  Monitoring 
Motor  Carrier  Financial  Responsibilities,"  was  submitted  to  OMB  by  DOT  with  a 
conclusion  that  the  systems  of  the  two  agencies  are  not  dupUcative. 
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Mr.  Coleman.  Some  of  your  critics  have  advocated  that,  while 
some  of  the  functions  performed  by  the  Commission  are  valuable, 
it  is  not  necessary  that  a  separate,  independent  agency  perform 
them.  Would  you  elaborate  on  why  you  believe  it  is  important  that 
the  functions  carried  out  by  the  ICC  be  conducted  by  an  independ- 
ent commission  rather  than  an  executive  branch  agency,  such  as 
the  Department  of  Transportation? 

[The  information  follows:] 
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As  an  independent  agency,  the  Commission  makes  regulatory 
decisions  based  on  findings  of  fact,  supported  by  evidence,  drawn 
from  a  record  that  is  open  to  public  scrutiny.   It  is  Important 
that  the  quasi-judicial  responsibility  for  adjudicating  economic 
disputes  between  carriers,  their  employees,  shippers.  State 
governments,  and  the  Federal  Government  in  its  capacity  as  a 
shipper  remain  with  an  independent,  bi-partisan  body.   The 
Commission  must  routinely  balance  the  needs  of  local  communities 
and  shippers  against  broader  national  interests.   An  independent, 
specialized  agency  that  is  insulated  from  parochial  and  special 
interest  pressure  can  most  fairly  and  impartially  balance  these 
interests. 

The  ICC  also  makes  quasi-legislative  policy  decisions 
expressly  delegated  by  Congress.   As  a  matter  of  practical 
necessity.  Congress  must  legislate  in  broad  terms,  because  it  is 
unable  to  anticipate  and  devise  a  legislative  solution  for  every 
possible  type  of  transportation  problem  that  may  arise.  The  ICC 
assists  Congress  in  carrying  out  its  Constitutionally  prescribed 
duty  "to  regulate  Commerce  . . .  among  the  several  States"  by 
devising  regulatory  solutions  to  such  transportation  problems  as 
they  arise  and  in  accordance  with  Congressionally  drawn 
directives.   Again,  this  function  is  most  effectively  performed 
by  a  specialized,  independent  agency. 

Governmental  promotional  functions  should  be  separated  from 
economic  regulatory  functions.   For  example,  because  DOT'S 
promotional  duties  include  dispensing  funds  for  rail  track 
improvement  and  subsidizing  Amtrak's  operations,  it  is  ill-suited 
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to  resolve  rate  disputes  involving  the  carriers  that  it 
subsidizes.   If,  for  example,  the  Federal  Railroad  Administration 
(FRA)  were  charged  with  resolving  a  rail  rate  dispute  between  a 
carrier  that  it  subsidizes  and  a  shipper,  its  decision  might  be 
affected  by  its  pecuniary  interest  in  the  carrier.   Similarly, 
because  FRA  subsidizes  Amtredc,  its  impartiality  in  deciding  a 
dispute  over  the  eunount  of  compensation  due  a  freight  railroad 
for  trackage  rights  could  be  questioned. 

The  ICC  is  a  model  agency  for  streamlined  government.   Since 
1979,  the  Commission  has  reduced  its  staffing  and  budget  by  more 
than  70  percent.   The  experience  and  expertise  of  Commission 
staff  has  made  it  possible  for  a  smaller  staff  to  keep  up  with  a 
steady  workload.   The  Commission  processes  cases  efficiently,  and 
industry  benefits  from  the  working  relationships  they  have 
established  with  Commission  staff  over  the  years.   All  of  these 
efficiencies  would  be  lost  with  a  transfer  of  ICC  functions  to 
the  DOT.  \ 

For  a  more  detailed  explanation  of  the  points  discussed  above, 
following  is  a  February  23,  1994,  ICC  General  Counsel  Memorandum. 

VICE  CHAIRMAN  PHILLIPS,  commenting; 

I  agree  that  the  Commission  should  remain  an  independent 
agency  for  purposes  of  carrying  out  the  quasi-judicial/quasi- 
legislative  functions  delegated  by  Congress.   At  the  same  time, 
however,  I  believe  that  those  functions  must  be  evaluated  to 
determine  whether  they  continue  to  serve  the  public  interest.   In 
my  view,  further  analysis  will  likely  demonstrate  that  continued 
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economic  regulation  remains  appropriate  at  this  time  for  the 
railroad,  bus,  household  goods  movers,  and  pipeline  industries 
currently  regulated  by  the  Commission.   I  do  not  think  that  the 
same  can  be  said  with  respect  to  motor  carriers  of  property. 

There  is  sufficient  evidence  at  this  point  to  conclude  that 
the  time  has  come  to  deregulate  motor  carriers  of  property.   The 
substantial  growth  in  the  number  of  carriers  and  decrease  in 
rates  since  enactment  of  the  Motor  Carrier  Act  of  1980  suggests 
that  economic  regulation  by  the  government  is  not  necessary  to 
ensure  adequate  service  to  all  portions  of  the  nation  or  to 
protect  shippers  from  the  abuse  of  market  power.   At  the  same 
time,  the  undercharge  crisis  of  recent  years  suggests  that 
economic  regulation  of  these  carriers  is  counter-productive  and  a 
trap  for  the  unwary.   I  believe  that  the  public  interest  would 
be  well  served  by  limiting  the  federal  regulation  of  motor 
carriage  to  safety  and  insurance.   Safety  regulation  is  now 
performed  at  the  Department  of  Transportation  and  the  insurance 
function  now  performed  at  the  ICC  could  be  transferred  to  the 
Department  without  ill  effect. 

The  exact  contours  of  legislation  to  deregulate  the  industry 
will  need  to  be  developed.   At  a  minimum  they  should  include 
abolition  of  the  filed  rate  doctrine  and  sufficient  preemption  of 
state  regulation  to  prevent  diverse  state  regulation  from  filling 
any  void  left  by  federal  deregulation. 

I  believe  that  deregulating  motor  carriers  of  property  would 
be  in  the  best  interest  of  the  industry,  its  users,  and  the 
nation  as  a  whole.   At  the  same  time,  it  would  free  a  streamlined 
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Interstate  Commerce  Commission  to  focus  its  efforts  on  those 
segments  of  the  surface  transportation  where  regulation  is  still 
needed  to  protect  the  public  interest. 

COMMISSIONER  PHILBIN,  commenting; 

The  congressional  debate  on  various  attempts  to  either  zero 
out  the  funding  for  the  Interstate  Commerce  Commission  (ICC) ,  or 
to  transfer  all  statutorily  mandated  ICC  functions  intact  to  the 
Department  of  Transportation,  converted  what  should  have  been  a 
rational  discussion  of  functional  defects  in  the  residual 
regulation  of  the  interstate  surface  transportation  industry, 
into  a  storm  of  emotional  rhetoric  that  totally  ignored  the  all 
too  real  problems  created  by  this  residual  regulation. 

In  my  view,  based  on  my  4  year  experience  in  dealing  with 
these  issues  at  the  ICC,  whether  the  ICC  continues  to  exist  as  an 
independent  regulatory  agency  or  is  absorbed  within  one  or  more 
of  the  executive  departments,  as  proposed  repeatedly  by  both  the 
Reagan  and  Bush  Administrations,  is  totally  irrelevant,  except 
for  the  comparatively  small  fiscal  savings  that  the  latter  course 
of  action  would  produce.   The  real  issue  is  whether  all  of  the 
statutorily  mandated  functions  which  the  ICC  currently  performs 
are  any  longer  necessary,  indeed  whether  performance  of  some  of 
those  functions  has  become  a  positive  burden  on  the  interstate 
transportation  industry. 

Contrary  to  the  impression  left  by  some  of  the  comments  made 
during  the  debate  on  the  previous  House  and  Senate  amendments, 
the  personnel  of  the  ICC  are  highly  competent  professionals,  and 
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dedicated  and  hard-working  civil  servants  who  only  carry  out 
functions  that  are  mandated  by  current  law  and  they  carry  out 
those  functions  very  well.   Any  statements  and  implications  to 
the  contrary  are  erroneous  and  grossly  unfair  to  these  fine 
people. 

Undoubtedly,  some  of  the  functions  now  performed  by  the  ICC 
are  important  solely  because  they  are  mandated  by  law.   As  I  have 
stated  repeatedly  in  testimony  before  Committees  of  the  House  and 
Senate,  and  in  public  speeches,  many  of  the  residual  regulatory 
statutes  left  in  place  by  the  Motor  Carrier  Act  of  1980  are  not 
only  no  longer  necessary,  but  now  constitute  a  positive  economic 
burden  on  the  interstate  trucking  industry,  yet  the  much  maligned 
staff  of  the  ICC  are  legally  required  to  perform  these  mandated 
functions  and  to  resolve  the  problems  they  create  as  best  they 
can  under  current  law. 

Rather  than  perfunctorily  introducing  annual  legislation  to 
sunset  the  ICC,  I  believe  that  the  Congress  should  leave  the  ICC 
in  place  and  focus  on  passage  of  legislation  which  would  repeal 
those  provisions  of  the  Motor  Carrier  Act  of  1980  which  mandate 
continued  economic  regulation  of  the  interstate  motor  carriers. 
If  that  were  accomplished,  the  subsequent  downsizing  of  the 
agency  would  not  only  result  in  about  the  same  magnitude  of 
savings  that  transferring  the  agency  to  DOT  would  provide,  but  it 
would  also  resolve  the  severe  problems  in  the  industry  created 
and  continued  by  these  anachronistic  statutes. 

In  my  view,  the  Staggers  Act  of  1980  has  worked  well  and 
because  the  railroad  industry,  in  contrast  to  the  motor  carrier 
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industry,  is  characterized  by  a  small  number  of  competitive 
entities,  high  capital  investment  barriers  to  new  entrants,  and 
many  captive  shippers  utterly  dependent  upon  railroad 
transportation  (and  therefore  potentially  vulnerable  to  rate 
gouging) ,  the  Act  should  not  be  repealed  and  can  only  be  improved 
marginally  in  the  current  environment.   Therefore,  a  dovmsized 
ICC  could  and  I  believe  should  be  left  as  an  independent 
regulatory  agency  to  administer  the  Staggers  Act  and  to  maintain 
a  level  playing  field,  in  the  railroad  industry,  as  it  has  and 
continues  to  do. 

Although,  leaving  the  ICC  intact  as  an  independent  regulatory 
agency  with  jurisdiction  only  over  interstate  railroads  will  not 
be  politically  easy  to  accomplish,  in  my  opinion,  it  will  be 
infinitely  easier  to  do  than  sunsetting  the  agency  and  will 
directly  address  the  real  issue  which  is  not  how  or  where  the 
Commission  performs  its  functions,  but  what  functions  it  should 
be  performing  in  the  current  environment.   In  order  to  husband 
our  tax  dollars,  public  policy  discussions  can  no  longer  be 
limited  to  the  mechanics  of  spending  programs,  but  must  examine 
the  very  premises  of  programs  -  their  fundamental  utility  or 
their  fundamental  futility. 

During  my  tenure  as  Chairman  of  the  ICC,  Commissioners  Emmett 
and  Phillips  drafted  omnibus  legislation  which  in  essence  would 
have  completed  the  deregulation  of  the  interstate  motor  carrier 
industry  as  I  have  proposed.   However,  I  concluded  that 
politically  such  a  sweeping  approach  had  very  little  chance  of 
enactment.   Therefore,  I  drafted  legislation  which  would  have 
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tested  the  utility  of  the  current  statutory  requirement  for  motor 
common  carriers  of  property  to  file  rate  tariffs  with  the  ICC 
pursuant  to  sections  10761  and  10762  of  Title  49  by  declaring  a 
12-month  moratorium  on  this  requirement.   As  I  more  fully 
explained  in  the  justification  for  the  proposed  legislation,  this 
filing  requirement  is  nothing  more  than  a  vestige  of  a  regulatory 
era  that  was  repudiated  by  the  deregulatory  reforms  of  the  Motor 
Carrier  Act  of  1980  and  is  the  root  cause  of  the  ever-burgeoning 
"undercharge"  crisis. 

I  continue  to  believe  that  this  minimalist  approach  to  further 
regulatory  reform  of  the  trucking  industry  has  a  far  greater 
chance  of  enactment  than  any  omnibus  deregulatory  initiative  or 
legislative  sunset  of  the  ICC  in  one  fell  swoop.   At  the  very 
least,  any  debate  on  such  legislation  would  be  far  more  likely  to 
be  focused  on  the  real  issues  and  less  likely  to  stray  into  ad 
hominem  and  unwarranted  vituperation  of  the  dedicated  civil 
servants  at  the  ICC  who  are  being  castigated  for  doing  only  that 
which  the  Congress  statutorily  requires  them  to  do. 

The  Motor  Carrier  Act  of  1980,  like  the  Staggers  Act  were 
remarkably  successful  pieces  of  legislation.   But  unlike  the 
Staggers  Act,  the  Motor  Carrier  Act  has  completely  changed  the 
interstate  motor  carrier  industry  and  rendered  itself  antiquated. 
The  current  form  of  the  ICC  as  an  independent  regulatory  agency 
is  not  the  problem.   The  substance  of  the  Motor  Carrier  Act 
itself  has  become  the  problem  because  as  President  Hoover  said  in 
1924 
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Legislative  action  is  always  clumsy — it  is  incapable  of 
adjustment  to  shifting  needs.   It  often  enough  produces  new 
economic  currents  more  abusive  than  those  intended  to  be  cured. 
Government  too  often  becomes  the  persecutor  instead  of  the 
regulator. 

The  MCA  should  and  I  believe  will  in  the  future  be  massively 
revised  or  repealed  because,  as  any  architect  will  tell  you, 
function  not  form,  is  the  essence  of  a  sound  structure. 

Critics  of  motor  carrier  deregulatory  policy — mostly 
financially  troubled  special  interests  in  search  of  a  magic 
potion  to  cure  their  ills — view  all  of  the  changes  in  the 
industry  as  negative.   The  facts  do  not  support  that  viewpoint. 
If  there  is  a  silver  bullet,  it  is  further  deregulation  of 
interstate  motor  carriers.   Since  unnecessary,  burdensome  and 
intrusive  governmental  regulation  can  stifle  the  gains  that  have 
been  made  in  industry  productivity,  as  well  as  any  national 
economic  rebound,  the  key  issue  for  the  future  is  whether  the 
Congress  will  surrender  to  the  clamoring  special  interests  and 
re-regulate  the  interstate  surface  transportation  industry  or  out 
of  concern  for  the  national  economy  continue  the  global  trend  of 
eliminating  unnecessary,  burdensome  regulations.   The  answer  will 
affect  not  only  the  economic  health  of  the  transportation 
industry  but  the  competitive  position  of  the  nation  in  a  global 
economy . 
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Interstate  Commerce  Commission 

Memorandum 

DATE:   February  23,  1994 

TO:       Gail  C.  McDonald 
Chairman 
Interstate  Commerce  Commission 

FROM:     H^ri  F.  Rush 

Acting  General  Counsel 

SUBJECT:   THE  BASIS  AND  CONTINUING  NEED  FOR  THE 

INTERSTATE  COMMERCE  COMMISSION'S  INDEPENDENCE 


You  have  asked  our  Office  to  examine  the  reasons  for 
the  Commission's  creation  as  an  independent  regulatory  agency  and 
to  assess  the  continued  need  for  its  independence.   The 
following,  which  reflects  primarily  the  work  of  Charles  A.  Stark, 
Trial  Attorney,  as  reviewed  by  Ellen  Hanson,  Senior  Associate 
General  Counsel,  responds  to  your  request. 

Briefly,  the  Interstate  Commerce  Commission  was  created 
and  has  remained  an  independent  regulatory  agency  for  the 
following  reasons:   (1)  To  maintain  its  impartiality  in 
adjudicating  surface  transportation  disputes;  (2)  To  serve  as  an 
arm  of  Congress  in  performing  expressly  delegated  quasi- 
legislative  functions;  (3)  To  avoid  the  inherent  conflict  of 
interest  where  Executive  Branch  agencies  engaged  in  shipping 
goods  have  a  pecuniary  or  policy  interest  in  a  surface 
transportation  dispute;  (4)  To  keep  promotional  and  safety 
programs  separate  from  economic  regulation;  and  (5)  To  maintain 
specialized  and  focused  attention  on  the  areas  of  regulation 
assigned  to  it.   All  of  these  reasons  are  present  with  equal  or 
greater  force  today. 

INTRODUCTION 

The  Interstate  Commerce  Commission  (ICC)  is  the 
nation's  first  independent  regulatory  agency,^  created  in  1887^ 


^  Independent  regulatory  agencies  normally  share  the 
following  characteristics:  multiple  members,  serving  staggered 
terms,  with  no  more  than  a  bare  majority  affiliated  with  any  one 
political  party,  authority  to  litigate  independently  of  the 
Attorney  General,  and  a  statutory  limit  on  the  President's  power  to 

(continued. . . ) 
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and  made  an  independent  arm  of  Congress  in  1889.^  It  is  a 
bipartisan  collegial  body.   Its  five  members,  who  are  appointed 
by  the  President  and  confirmed  by  the  Senate,  serve  fixed 
staggered  terms  and  no  more  than  three  can  be  from  the  same 
political  party.*  Unlike  Executive  Branch  appointees,  who  serve 
at  the  pleasure  of  the  President,  ICC  Commissioners  may  only  be 
removed  for  cause. ^  The  ICC  can  litigate  cases  before  the 
courts  independently  of  the  Attorney  General.^  As  the  oldest 
independent  agency,  the  ICC  has  served  as  a  model  for  those  that 
have  followed.' 

Recently,  the  question  has  arisen  whether  the  ICC 
should  remain  independent  or  be  folded  into  the  Department  of 
Transportation  (DOT) .®  Our  research  confirms  that  there  are 


^( . . .continued) 
remove  its  members.  See  1  kenneth  gulp  davis  and  richard  j.  pierce,  jr., 

ADMINISTRATIVE  LAW  TREATISE  §2.5  at  46   (3d  ed .   1994). 

^  Interstate  Commerce  Act,  ch.  104,  24  Stat.  379  (1887) 
(current  version  at  49  U.S.C.  §  10101  et  seg.  (1988)). 

^  Congress  removed  the  ICC  from  the  Department  of  Interior, 
and  granted  it  sole  authority  over  its  budget,  personnel  and 
internal  management,  by  the  Act  of  March  2,  1889,  ch.  382,  §7,  25 
Stat.  855,  862  (1889) .  There  was  no  debate  at  the  time.  However, 
because  a  Democratic  Congress  made  the  ICC  independent  two  days 
before  the  inauguration  of  a  Republican  President,  Benjamin 
Harrison,  it  is  assumed  that  insulation  from  partisan  political 
pressure  was  the  reason  for  the  change  in  the  ICC's  status.  5 
Senate  Coram .  On  Gov't  Affairs,  Study  On  Federal  Regulation: 
Regulatory  Organization,  S.  DOC.  NO.  91,  95th  Cong.,  1st  Sess.  27- 
28  (1977). 

*     49  U.S.C.  §§  10301(b),  (c)  (1988). 

5     49  U.S.C.  §  10301(C)  (1988). 

28  U.S.C.  §§  2348,  2350(a);  49  U.S.C.  §  10301(f)(1) 


6 

(1988) 


'  See  S.  DOC.  No.  91,  supra  note  3,  at  30;  FCC  v. 
Pottsville  Broadcasting  Co..  309  U.S.  134,  143  (1940). 

^  The  Department  of  Transportation  was  created  in  1966. 
Department  of  Transportation  Act,  Pub.  L.  No.  89-670,  80  Stat.  931 
(1966)  (current  version  at  49  U.S.C.  §  101  et  seq.  (1988)).  It 
consists  of  seven  administrations  organized  generally  by 
transportation  mode  (U.S.  Coast  Guard,  Federal  Aviation 
Administration,  Federal  Highway  Administration,  Federal  Railroad 
Administration,  National  Highway  Traffic  Safety  Administration, 
Federal  Transit  Administration  and  the  Maritime  Administration)  and 
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important  reasons  why  the  ICC  should  continue  to  remain  a 
separate,  independent  agency.®  The  type  of  cases  that  it 
adjudicates,  as  well  as  the  regulatory  issues  that  it  confronts 
in  its  rulemaking  process,  are  more  suitable  for  resolution  by  an 
independent,  bipartisan  and  collegial  body. 

NATURE  OF  THE  ICG'S  WORK 

Under  the  Interstate  Commerce  Act,  49  U.S.C.  10101  et 
seq.,    the  ICC  regulates  surface  transportation,  embracing  rail, 
domestic  water,  motor  (passenger  and  freight,  including  household 
goods)  and  certain  pipeline  transportation,  as  well  as  the 
operations  of  transportation  brokers  and  certain  freight 
forwarders.   The  Commission's  regulatory  functions  include 
licensing  (and  de-licensing)  of  carriers  and  services,  review  and 
approval  of  carrier  mergers  or  other  consolidations,  and 
assurance  that  rates  and  services  are  adequate,  fair  and 
reasonable. 

These  activities  constitute  economic  regulation.  They 
do  not  duplicate  DOT's  programs,  which  are  promotional  in  nature 
(such  as  dispensing  federal  dollars  to  expand  or  upgrade 


®( . . .continued) 
the  Office  of  the  Secretary  (responsible  for  overall  planning, 
direction  and  control).  DOT's  functions  are  primarily  promotional 
(e.g.,  dispensing  federal  grants  and  subsidies  to  construct  and 
improve  highways  and  rail  track,  and  providing  for  mass  transit) 
and  safety-related.  When  DOT  was  created,  certain  of  the  ICC's 
transportation  safety  functions  were  transferred  to  DOT,  but  the 
ICC  retained  its  economic  regulation  functions.  Department  of 
Transportation  Act,  §6(f),  80  Stat,  at  940. 

®  The  Constitutionality  of  independent  regulatory  agencies 
is  beyond  the  scope  of  this  paper.  The  constitutionality  of  all 
independent  regulatory  agencies  was  questioned  in  the  late  1980s. 
See  1  DAVIS  &  PIERCE,  supra  note  1,  at  45-66,  discussing  the 
principal  cases  on  the  issue,  including  Humphrey's  Executor  v. 
United  States.  295  U.S.  602  (1935),  Wiener  v.  United  States.  357 
U.S.  349  (1958),  Bowsher  v.  Synar.  478  U.S.  714  (1986),  and 
Morrison  v.  Olson.  487  U.S.  654  (1988).  While  some  commentators 
read  Bowsher  as  foreshadowing  the  demise  of  independent  regulatory 
agencies,  that  case  disclaimed  such  an  intent.  478  U.S.  at  725 
n.4.  More  recently,  Mistretta  v.  United  States.  488  U.S.  361,  410- 
11  n.33  (1989)  quoted  approvingly  from  Humphrey ' s  Executor .  295 
U.S.  at  629:  "The  authority  of  Congress,  in  creating  quasi- 
legislative  or  quasi  judicial  agencies,  to  require  them  to  act  in 
discharge  of  their  duties  independently  of  executive  control  cannot 
well  be  doubted  ..." 
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railroads  and  highways)."  In  fact,  what  most  distinguishes  the 
ICC's  mission  from  that  of  DOT  is  that  the  ICC  adjudicates 
disputes  between  contending  interest  groups,  including  carriers, 
their  employees,  shippers,  state  governments,  and  even  the 
Federal  Government  in  its  capacity  as  a  shipper.   Even  the 
regulations  that  the  Commission  promulgates  are  designed  to 
facilitate  that  dispute  resolution  mission  (as  in  rules  to 
allocate  boxcars  in  times  of  short  supply  between  needy  shippers 
and  railroads) . 

An  appreciation  of  the  quasi-judicial/quasi-legislative 
nature  of  the  Commission's  work  is  crucial  to  understanding  why 
the  agency  should  retain  its  independent  status.   Accordingly,  we 
examined  the  sorts  of  decisions  the  Commission  routinely  is 
called  upon  to  make.   Some  specific  examples  follow. 

1.    Rail  line  abandonment^^  and  construction  cases^^ 
require  the  ICC  to  weigh  the  competing  needs  of  individual 
railroads,  particular  states  and  local  communities  against  the 
national  interest  in  maintaining  an  adequate  and  competitive 
nationwide  rail  network. ^^  Such  cases  can  be  highly 
controversial  and  the  subject  of  intense  and  passionate  parochial 
interests."  Community  efforts  to  prefer  what  may  be  less 


"    See  S.  DOC.  No.  91,  supra  note  3,  at  189,  195. 

"     49  U.S.C.  SS  10903-10907  (1988). 

"  49  U.S.C.  §  10901  (1988) .  See  New  Mexico  Navaio  Ranchers 
Ass'n  v.  ICC.  850  F.2d  729  (D.C.  Cir.  1988). 

"  Excessive  local  expenditures  to  preserve  or  expand  rail 
service  may  lessen  the  ability  of  a  carrier  properly  to  serve 
interstate  commerce.  Colorado  v.  United  States.  271  U.S.  153,  163 
(1926)  ("Expenditures  in  the  local  interest  may  be  so  large  as  to 
compel  the  carrier  to  raise  reasonable  interstate  rates,  or  to 
abstain  from  making  an  appropriate  reduction  of  such  rates,  or  to 
curtail  interstate  service,  or  to  forego  facilities  needed  in 
interstate  service."). 

"  See  139  CONG.  REC.  H6,932  (daily  ed.  Sept.  23,  1993) 
(statement  of  Rep.  Dingell) : 

Think,  if  you  will  please,  about  what  you 
would  do  if  rail  service  were  to  be  abandoned 
in  your  district  involving  a  single  community 
or  a  number  of  communities  and  the 
consequences  of  that  abandonment  to  the  people 
in  your  area.  Think  about  the  abandonment  of 
a  single  spur  which  would  terminate  the 

(continued. . . ) 
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efficient  local  service  at  the  expense  of  interstate  service 
continue.  ^^  The  Commission  must  also  judge  the  reasonableness 
of  shipper  and  local  community  offers  for  financial  assistance  to 
continue  otherwise  unprofitable  rail  service,"  as  well  as  the 
environmental  impacts  of  an  abandonment  or  construction 
project." 

These  can  be  exceedingly  difficult  decisions: 

The  Commission  must  make  an  apples-and- 
oranges  comparison:   The  community's  needs 
and  the  railroad's  balance  sheet  cannot  be 
measured  by  a  common  standard.  .  .  Regardless 
of  how  fully  the  facts  and  principles  are 
explained,  .  .  .  the  needs  of  the  community 
will  always   be  less  tangible  than  the 
financial  condition  of  the  railroad.  .  .[^®] 


^^  ( .  .  .  continued) 

service  to  a  factory,  to  a  community,  to  a 
waste  treatment  plant,  to  a  water  treatment 
plant.  Imagine  the  consequences  of  shutting  a 
silo  or  a  grain  elevator  which  serves  a  rural 
community.  And  imagine  if  it  is  done  by  some 
bureaucrat  down  in  the  bowels  of  [DOT]  instead 
of  being  done  in  an  open  process  into  which 
you  and  your  constituents  can  intervene  .  .  . 

^^  Chicago  &  N.W.  Transp.  v.  Kalo  Brick  &  Tile  Co..  450  U.S. 
311  (1981)  (State  effort  to  circumvent  ICC  rail  line  abandonment 
decision);  Southern  P.  Transp.  v.  ICC.  871  F.2d  838  (9th  Cir.  1989) 
(ICC  denied  abandonment) ;  Marshall  Durbin  Food  Corp.  v.  ICC.  959 
F.2d  915  (11th  Cir.  1992);  Cartersville  Elevator.  Inc.  v.  ICC.  735 
F.2d  1059  (8th  Cir.  1984);  State  Corp.  Comm'n  v.  United  States.  894 
F.2d  1141  (10th  Cir.  1989);  Idaho  v.  ICC.  939  F.2d  784  (9th  Cir. 
1991) . 

16 


49  U.S.C.  §  10905  (1988) 


17 


E.g.,  National  Environmental  Policy  Act  of  1969,  §102,  42 
U.S.C.  §  4332  (1988).  See  Connecticut  Trust  For  Historic 
Preservation  v.  ICC.  841  F.2d  479  (2d  Cir.  1988);  Goos  v.  ICC.  911 
F.2d  1283,  1293  (8th  Cir.  1990). 

^*    Southern  P.  Transp.  v.  ICC.  871  F.2d  at  844  (Kozinski, 
J. ,  concurring) . 
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Such  decisions  are  best  delegated  to  an  expert"  collegial  body, 
which  will  be  less  subject  to  pressures  from  any  quarter. 

2 .  In  deciding  whether  to  authorize  discontinuance  of 
intrastate  bus  service,^"  the  ICC  must  engage  in  a  similar 
quasi- judicial   balancing  of  local  and  national  interests. ^^ 
Specifically,  Congress  directed  the  Commission  to  consider  the 
public  interest  and  whether  continuing  intrastate  service  will 
burden  interstate  passenger  service.^ 

3.  Deciding  whether  to  authorize  proposed  railroad 
mergers,  consolidations"  or  line  sales^*  —  particularly  those 
combining  large,  trunk  line  railroads  serving  several  states, 
resulting  in  fewer  railroads  to  serve  the  public  in  the  affected 
area  —  also  requires  the  ICC  to  balance  competing  commercial  and 
parochial  interests."  The  Commission  can  (and  does)  impose 


"  The  ICC  has  regulations  designed  to  enable  it  to  fairly 
and  accurately  measure  the  financial  cost  of  providing  a  particular 
rail  service,  49  C.F.R.  §  1152.30  (1992),  and  has  established 
uniform  railroad  cost  accounting  standards,  49  C.F.R.  §§  1200-07 
(1993),  pursuant  to  49  U.S.C.  §§  11142,  11166  (1988),  that  are 
designed  to  ensure  that  its  rail-related  decisions  —  line 
abandonments,  continuation  subsidies,  trackage  rights  compensation 
and  rates  —  are  decided  uniformly,  so  that  no  railroad,  shipper  or 
state  is  held  to  a  different  measurement  in  one  case  than  in  the 
next  case.  See  Massachusetts  v.  ICC.  893  F.2d  1368  (D.C.  Cir. 
1990) . 

^°  49  U.S.C.  §  10935  (1988). 

"  See,  e.g..  State  Corp.  Comm'n  of  Kansas  v.  ICC.  933  F.2d 
827  (10th  Cir.  1991);  Auville  v.  ICC.  747  F.2d  179  (4th  Cir.  1984). 

"    49  U.S.C.  §  10935(e)(1)(A)  (1988). 

"    49  U.S.C.  §  11343  (1988). 

"    49  U.S.C.  §  10901  (1988). 

"  See,  e.g..  Southern  P.  Transp.  v.  ICC.  736  F.2d  708  (D.C. 
Cir.  1984),  cert,  denied,  469  U.S.  1208  (1985)  (Control  of  one 
large  carrier  by  another) ;  In  Re  Chicago.  M.  St.  P.  &  P.  R.  Co.. 
Debtor.  799  F.2d  317  (7th  Cir.  1986),  cert,  denied,  481  U.S.  1068 
(1987)  (Sale  of  bankrupt  railroad's  core  lines);  Kansas  City  S. 
Indus.  V.  ICC.  902  F.2d  423  (5th  Cir.  1990)  (Selection  among 
competing  carrier  applicants  to  purchase  third  carrier's  system); 
Railway  Labor  Exec.  Ass'n  v.  ICC.  894  F.2d  915  (7th  Cir.  1990) 
(Carrier  acquisition  of  a  significant  part  of  another  carrier's 
track  system);  Lamoille  Valley  R.R.  v.  ICC.  711  F.2d  295  (D.C.  Cir. 
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appropriate  conditions  to  protect  the  public's  interest  in  a 
stable  and  competitive  rail  industry.^®  This  review  by  a  non- 
partisan independent  agency  makes  the  results  more  acceptable  to 
the  carriers,  shippers,  communities,  and  employees  that  may  be 
affected  (often  severely)  by  the  consolidation  or  transfer. 

4.    Disputes  over  the  reasonableness  of  particular 
rail  freight  rates, ^'  especially  those  involving  power  companies 
captive  to  a  single  railroad  for  its  coal  supplies,  can  also  be 
subject  to  highly  parochial  pressure  and  can  pit  state  and  local 
interests  against  broader  or  longer-term  national  interests.^® 


" ( . . . continued) 
1983)  (Rail  merger);  Central  Vermont  Ry.  v.  ICC.  711  F.2d  331  (D.C. 
Cir.  1983)  (Addressing  competition  from  motor  carriers  as 
ameliorating  impact  of  rail  merger) ;  Norfolk  &  W.  Ry.  v.  American 
Train  Dispatchers  Ass'n.  499  U.S.  117  (1991)  (Accommodation  of  rail 
labor  concerns) ;  Railway  Labor  Exec.  Ass'n  v.  United  States,  987 
F.2d  806  (D.C.  Cir.  1993)  (Labor  impact  of  leasing  track);  Railway 
Labor  Executives  Ass'n  v.  ICC.  999  F.2d  574  (D.C.  Cir.  1993)  (Track 
Lease);  Railway  Labor  Executives  Ass'n  v.  ICC,  930  F.2d  511  (6th 
Cir.  1991)  (Line  sale);  Santa  Fe  S.  P.  —  Control  — SPT,  2  I.C.C.2d 
709  (1986)  (Anti-competitive  effects  warranted  merger  denial) , 
reh'g  denied,    3  I.C.C.  2d  926  (1987). 

^^  49  U.S.C.  §  11344(c)  (1988).  See,  Southern  Pacific.  736 
F.2d  at  720-721  (Trackage  rights  to  ameliorate  anti-competitive 
effects);  Kansas  City  S.  Industries,  Inc.  v.  ICC,  902  F.2d  at  432 
(Financial  conditions) ;  Railway  Labor  Executives  Ass'n  v.  ICC,  958 
F.2d  252  (9th  Cir.  1992)  (Labor  protection);  Florida  E.  C.  R.  v. 
United  States,  259  F.  Supp.  993,  1016  (M.D.  Fla  1966),  aff'd  per 
curiam,  386  U.S.  544  (1967)  (Employee,  gateway  and  traffic 
protection  conditions) . 

"  49  U.S.C.  §  10701a  (1988).   See  Wabash,  S.  L.  &  P.  Ry.  v. 

Illinois,  118  U.S.  557,  577  (1886)  (Regulating  rates  on  interstate 
traffic  is  the  sole  province  of  Congress.  If  every  state  through 
which  a  railroad  passed  were  to  adopt  its  own  regulations  of  such 
transportation,  "the  deleterious  influence  upon  the  freedom  of 
commerce  among  the  States  and  upon  the  transit  of  goods  through 
those  States  cannot  be  overestimated."). 

^*  See,  e.g.,  Consolidated  Rail  Corp.  v.  United  States,  812 
F.2d  1444  (3d.  Cir.  1987)  (Upholding  ICC's  maximum  rate  criteria 
for  coal  traffic) ;  Omaha  Public  Power  District  v.  Burlington  No. 
R.R.  ,  3  I.C.C.  2d  853  (1987)  (Coal  rates),  appeal  dismissed  sub 
nom.  Burlington  N.  R.R.  v.  ICC,  No.  87-3391  (3d  Cir.  1988) ;  Society 
of  Plastics  Industry,  Inc.  v.  ICC.  955  F.2d  722  (D.C.  Cir.  1992) 
(Railroad's  cancellation  of  joint  rates);  Edison  Elec.  Inst,  v. 
ICC,  969  F.2d  1221  (D.C.  Cir.  1992)   (Treatment  of  productivity 
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similarly,  the  determinations  that  the  ICC  must  make  as  to 
whether  particular  carriers  are  earning  adequate  revenues"  — 
which  bears  on  the  degree  of  flexibility  railroads  have  to  freely 
raise  and  lower  their  rates^°  —  are  highly  contentious,'^ 
calling  for  neutral  resolution  by  an  independent  agency. 

In  addition,  cases  arise  where  a  United  States 
Executive  Branch  agency  is  the  shipper  and  disputes  the  rates 
charged  by  a  freight  railroad.'^  Such  cases  are  particularly 
unsuitable  for  decision  within  the  Executive  Branch  because  the 
government  has  a  pecuniary  interest  in  the  financial  outcome  of 
the  case.   For  example,  in  a  pending  case  between  certain 
railroads  and  the  Departments  of  Defense  and  Energy,  an  ICC 
Administrative  Law  Judge  has  ordered  the  railroads  to  pay  $8.8 
million  (plus  interest)  in  reparations  to  the  government 


^^  ( .  .  .  continued) 
gains  in  calculating  base  rates)  ;  Burlington  N.  R.R.  v.  ICC.  985 
F.2d  589  (D.C.  Cir.  1993)  (Grain  rates);  General  Am.  Transp.  Corp. 
V.  ICC.  872  F.2d  1048  (D.C.  Cir.  1989)  (Rates  for  empty  car  moves 
to  repair  depots),  cert,  denied,  493  U.S.  1069  (1990);  Potomac 
Elec.  Power  Co.  v.  ICC.  744  F.2d  185  (D.C.  Cir.  1984)  (Coal  rates); 
Alabama  Power  Co.  v.  ICC.  852  F.2d  1361  (D.C.  Cir.  1988)  (Cost 
recovery  rate  increases);  Pittsburgh  &  L.  E.  R.R.  v.  ICC.  796  F.2d 
1534  (D.C.  Cir.  1986)  (Joint  rate  cancellation);  Ralston  Purina  Co. 
V.  Louisville  &  N.  R.R. .  426  U.S.  476  (1976)  (Through  rates). 

"    49  U.S.C.  §  10704(a)(2)  (1988). 

^°  49  U.S.C.  §  10707a(d) (3) ,  (e) . 

'^  See,  e.g..  Consolidated  Rail  Corp.  v.  United  States.  855 
F.2d  78  (3d  Cir.  1988);  Association  of  Am.  R.R.  v.  ICC.  978  F.2d 
737  (D.C.  Cir.  1992);  Bessemer  &  L.  E.  R.R.  Co.  v.  ICC.  691  F.2d 
1104  (3d  Cir.  1982),  cert,    denied,    462  U.S.  1110  (1983). 

"  See,  e.g.,  United  States  v.  ICC.  337  U.S.  426  (1949)  ("War 
Reparations  Case")  (United  States  sought  rate  reparations  from 
certain  railroads);  United  States  v.  ICC.  352  U.S.  158,  176  (1956) 
("Wharfage  Charges")  (Dealing  with  level  of  rail  rates  for  wharfage 
services  provided  to  United  States  Army) ;  United  States  v.  United 
States.  417  F.  Supp.  851  (D.D.C.  1976) ,  aff'd  sub  nom.  National 
Classif.  Comm.  v.  United  States.  430  U.S.  961  (1977)  (Dept.  of 
Defense  challenged  annual  ICC  classification  order  that  resulted  in 
a  60%  increase  in  the  cost  of  shipping  automobiles)  ;  Ford  Motor  Co. 
V.  ICC.  714  F.2d  1157,  1159  (D.C.  Cir.  1983)  (Dept.  of  Defense 
challenged  ICC  denial  of  rail  freight  reparations) ;  Union  P.  R.R. 
V.  ICC.  867  F.2d  646  (D.C.  Cir.  1989)  (Reasonableness  of  railroad 
rates  for  transportation  of  spent  nuclear  submarine  fuel) . 
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agencies. ^^  The  handling  of  such  disputes  by  an  independent 
regulatory  agency  ensures  that  the  government  party  is  not  given 
special  treatment. 

Cases  also  arise  where  the  United  States  holds  a 
temporary  interest  in  a  railroad.^*   In  those  situations  as 
well,  the  ability  of  the  Executive  Branch  to  fairly  and 
impartially  adjudicate  claims  between  that  railroad  and  a  shipper 
would  be  called  into  question. 

5.    Issues  of  trackage  rights  compensation''  and 
whether  to  afford  one  railroad  competitive  access  to  another's 


'^  United  States  Dep't  of  Energy  and  United  States  Dep't  of 
Defense  v.  Baltimore  &  O.  R.  .  No.  38302S  (ICC  Feb.  12,  1992), 
administrative  appeal  filed.  In  a  related  case,  the  Commission 
ordered  Conrail  and  certain  western  railroads  to  pay  the  government 
$10  million  dollars  in  reparations  (including  interest)  for 
unreasonably  requiring  spent  nuclear  fuel  to  be  transported  in 
special  trains.  United  States  Dep't  of  Energy  v.  Baltimore  &  O. 
R.  ,  No.  37076  (ICC  Feb.  7,  1992).  Ultimately,  the  United  States 
settled  with  those  railroads  for  $8  million.  United  States  v. 
Union  P.  R.R. .  Nos.  92-282  and  92-1117  (D.D.C.,  appeal  dismissed 
May  28,  1993) . 

'*  For  example,  the  United  States  held  a  substantial 
interest  in  Consolidated  Rail  Corporation  (Conrail)  when  it  was 
first  created.  See  Regional  Rail  Reorganization  Act  of  1973  (3R 
Act),  §401,  45  U.S.C.  §§  741(e)(2),  711(d)  (1988).  As  a  common 
carrier,  Conrail  is  subject  to  ICC  oversight  and  enforcement.  3R 
Act,  §301(b),  45  U.S.C.  §741(b). 

Also,  the  United  States,  standing  in  the  shoes  of  various 
railroads  that  it  took  over  during  World  War  I,  litigated  numerous 
cases  against  the  ICC.  E.g.,  United  States  ex  rel.  Kansas  City  S. 
Rv.  V.  ICC.  252  U.S.  178  (1920);  United  States  ex  rel.  Chicago. 
N.Y.B.  Refrig.  .  265  U.S.  292  (1924).  See  also,  ICC  v.  United 
States  ex  rel.  Campbell.  289  U.S.  385  (1933);  United  States  ex  rel. 
Chicago  G.  W.  R.R.  v.  ICC.  294  U.S.  50  (1935);  ICC  v.  United  States 
ex  rel.  Humbolt  Steamship  Co..  224  U.S.  474  (1912) ;  United  States 
ex  rel.  Louisville  Cement  Co.  v.  ICC.  246  U.S.  638  (1918);  ICC  v. 
United  States  ex  rel.  Waste  Merchants  Ass'n  of  N.Y..  260  U.S.  32 
(1922)  . 

Moreover,  prior  to  its  transfer  to  the  State  of  Alaska, 
Alaska  Railroad  Transportation  Act  of  1982,  §  604,  Pub.  L.  No.  97- 
468,  96  Stat.  2556,  2559  (1982),  the  Alaska  Railroad  was  a  United 
States  owned  common  carrier  operated  by  DOT  and  subject  to  the 
ICC's  jurisdiction.  See  Brae  Corp.  v.  United  States.  740  F.2d 
1023,  1060  (D.C.  Cir.  1984),  cert,    denied,    471  U.S.  1069  (1985). 

"    49  U.S.C.  §§  11103,  11344(c)  (1988). 
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tracks,'^  and  particularly  access  by  Amtrak  to  the  track  of 
freight  railroads,^'  can  also  be  the  subject  of  intense 
parochial  and  special  interest  pressure.^'  This  is  especially 
true  when  a  decision  awarding  greater  compensation  to  the  freight 
railroads  may  burden  the  federal  budget  by  requiring  increased 
federal  subsidies  to  Amtrak.   Indeed,  Amtrak  provides  service 
over  most  of  its  system  by  means  of  trackage  rights  arrangements 
over  freight  railroads.   Many  of  Amtrak 's  leases  will  expire  in 
1996  and  disputes  are  likely  to  arise  as  to  the  amount  of 
compensation  the  freight  railroads  may  reasonably  charge.   The 
ICC  will  be  called  upon  to  resolve  the  inevitable  disputes. ^^ 

6.    Decisions  as  to  rail  car  allocation  during  periods 
of  car  shortages,  the  utilization  of  rail-  vs.  shipper-owned  cars 
during  periods  of  car  surplus,  and  the  reasonableness  of  railroad 
demurrage  charges*"  require  the  kind  of  quasi- judicial /quasi- 
legislative   policy  judgments  that  are  best  decided  by  an 


^^    49  U.S.C.  §  11103(c)  (1988). 

"    45  U.S.C.  §  562(a)  (1988). 

^*  See,  e.g.,  National  R.R.  Pass.  Corp.  v.  Boston  &  Me. 
Corp. .  112  S.Ct.  1394  (1992)  (Condemnation  of  freight  carrier's 
track  for  benefit  of  Amtrak  where  trackage  rights  proved 
unsatisfactory);  Metropolitan  Transp.  Auth.  v.  ICC.  792  F.2d  287 
(2d  Cir.  1986),  cert,  denied,  479  U.S.  1017  (1986)  (Amtrak  trackage 
rights  compensation) ;  Baltimore  Gas  &  Elec.  Co.  v.  United  States. 
817  F.2d  108  (D.C.  Cir.  1987)  (Rail  access  to  competitor's  tracks; 
reciprocal  switching) ;  Midtec  Paper  Corp.  v.  United  States.  857 
F.2d  1487  (D.C.  Cir.  1988)  (Rail  competitive  access,  reciprocal 
switching  and  terminal  trackage  rights) ;  Central  States  Enter.  Inc. 
V.  ICC.  780  F.2d  664  (7th  Cir.  1985)  (Reciprocal  switching  and 
terminal  trackage  rights  issues  require  consideration  of  the  public 
interest) ;  St.  Louis  S.W.  Rv.  —  Trackage  Rights  Over  Missouri  P. 
R.R.  —  Kansas  City  to  St.  Louis.  1  I.C.C.2d  776  (1984);  4  I.C.C.2d 
668  (1987);  5  I.C.C.2d  525  (1989);  8  I.C.C.2d  80  (1991);  and  8 
I.C.C.2d  213  (1991),  aff'd  mem.  sub  nom.  Union  P.  Corp.  v.  ICC.  978 
F.2d  745  (D.C.  Cir.  1992),  cert,  den.,  113  S.  Ct.  2442  (1993) 
(Trackage  rights  compensation) . 

'^  Recently,  Amtrak  and  Conrail  have  called  upon  the 
Commission  to  resolve  one  such  dispute.  Application  of  the 
National  Railroad  Passenger  Corporation  and  Consolidated  Rail 
Corporation  Under  45  U.S.C.  S  562(a).  Finance  Docket  No.  32467  (ICC 
filed  Feb.  3,  1994)  . 

"  49  U.S.C.  §§  11121  -  11123,  11126  (1988).  Demurrage  is 
a  carrier- imposed  levy  for  the  excessively  long  detention  of 
freight  cars. 
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independent  collegial  body.*^  For  example,  a  decision  to  route 
more  grain  cars  into  one  state  to  relieve  elevator  congestion 
there  may  exacerbate  tight  conditions  in  an  adjacent  state. 

The  Commission  may  also  direct  one  carrier  to  operate 
over  the  tracks  of  another  during  emergencies.*^  This  may  occur 
where  one  railroad  becomes  insolvent  and  is  unable  to  continue 
operations,*^  or  when  a  flood  or  other  natural  disaster  damages 
a  railroad's  line  or  freight  cars.   Rather  than  allow  all  of  the 
shippers  along  that  line  to  lose  rail  service,  the  Commission  may 
order  a  second  carrier  to  operate  over  the  first  carrier's 
tracks.   The  decisions  whether  or  not  to  issue  such  orders  has 
immediate  and  long-term  consequences  to  the  shippers  and 
communities  affected,  railroad  employees,  the  owners  of  the 
distressed  carrier  and  its  creditors,  and  competing  railroads,  as 
well  as  the  shippers  and  communities  served  by  the  carrier 
ordered  to  provide  service,  which  might  suffer  a  degradation  of 
service  while  directed  service  operations  continue. 

7.    In  addition,  the  ICC  is  called  upon  to  resolve 
issues  regarding  the  reasonableness  of  rates  as  between  virgin 


''^  See,  e.g..  United  States  v.  Alleghenv-Ludlum  Steel  Corp.  . 
406  U.S.  742  (1972)  (Empty  car  return  rules);  National  Grain  and 
Feed  Ass'n  v.  United  States.  5  F.3d  306  (8th  Cir.  1993)  (Sale  of 
guaranteed  carload  capacity) ;  Ann  Arbor  R.R.  v.  United  States.  3  68 
F.  Supp.  101,  103  (E.D.  Pa.  1973),  aff'd  sub  nom.  United  States  v. 
ICC.  419  U.S.  807  (1974)  (ICC  car  incentive  and  per  diem  rules 
sustained  over  objections  of  both  United  States  and  railroad 
industry);  Consolidated  Rail  Corp.  v.  United  States.  619  F.2d  988 
(3d.  Cir.  1980)  (ICC  prescription  of  per  diem  car  hire  rates 
charged  by  one  carrier  to  another) ;  Shippers  Committee  OT-5  v.  ICC. 
968  F.2d  75  (D.C.  Cir.  1992)  (Shipper  use  of  private  hopper  cars 
when  rail  cars  in  surplus) ;  Allied  Corp.  v.  Union  P.  R.R..  1 
I.C.C.2d  480  (1985),  aff'd  mem..  Allied  Corp.  v.  United  States.  779 
F.2d  41  (3rd  Cir.  1985)  (Same);  Atchison.  T.&  S.F.  Rv.  v.  ICC.  687 
F.2d  912  (7th  Cir.  1982)  (Penalty  demurrage). 

The  ICC  is  currently  addressing  car  hire  rates  as  well 
grain  car  shortage  problems.  National  Grain  Car  Supply 
Conference  of  Interested  Parties.  Ex  Parte  No.  519  (ICC  Inst.  Nov. 
15,  1993);  Joint  Petition  For  Rulemaking  On  Railroad  Car  Hire 
Compensation.  9  I.C.C.2d  80  (1992),  appeal  filed  sub  nom.  Chicago 
&  N.W.  Transp.  Co.  v.  ICC.  No.  92-1583  (D.C.  Cir.  Nov.  20,  1992). 

"     49  U.S.C.  §  11125  (1988). 

*'  See,  e.g.,  Gibbons  v.  United  States.  660  F.2d  1227  (7th 
Cir.  1981)  (Directed  service  over  cashless  carrier) ;  Lehigh  &  N.  E. 
Ry.  V.  ICC.  540  F.2d  71  (3d  Cir.  1976),  cert,  denied,  429  U.S.  1061 
(1977)  . 
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and  recyclable  commodities,**  a  policy-infused,  extremely 
contentious  parochial  issue  pitting  various  interest  groups 
against  each  other. *^  In  such  cases  the  Commission  must  often 
balance  environmental  concerns  against  the  railroad  industry's 
revenue  needs  and  its  long-term  ability  to  provide  interstate 
rail  service. 

8.  The  ICC  must  address  cases  where  a  state  attempts 
to  regulate  interstate  freight  and  passenger  transportation  in  a 
manner  inconsistent  with  federal  law,**  again  raising  highly 
parochial  and  contentious  issues.*'  Because  a  State's 
regulations  often  are  more  restrictive  than  federal  regulations, 
the  ICC  must  act  to  remove  barriers  to  the  free  flow  of  goods 
between  the  States. 

9.  Also  in  the  motor  area,  the  decisions  that  the  ICC 
must  make  under  the  recently  enacted  Negotiated  Rates  Act  of 
1993**  —  such  as  whether  particular  transportation  constituted 
common  carriage  and,  if  so,  whether  a  departure  from  the  filed 
rate  should  be  excused  for  specific  shipments*^  —  are 
quintessentially  quasi- judicial /quasi-legislative. 


**    49  U.S.C.  §  10731  (1988). 

**  See,  e.g..  Consolidated  Rail  Corp.  v.  United  States.  896 
F.2d  574  (D.C.  Cir.  1990)  (Discrimination  against  recyclables) ; 
Aluminum  Co.  of  Am.  v.  ICC.  761  F.2d  746  (D.C.  Cir.  1985)  (Product 
competition  between  virgin  and  recycled  aluminum) ;  CSX  Transp. . 
Inc.  v.  ICC.  952  F.2d  500  (D.C.  Cir.  1992)  (Non-ferrous  scrap  metal 
rates);  Norfolk  &  W.  Ry.  v.  United  States.  768  F.2d  373  (D.C.  Cir. 
1985),  cert,    denied,    479  U.S.  882  (1986). 

**  49  U.S.C.  §§  11501  (rail  rates),  11506  (motor  carrier 
licensing)  (1988) . 

*'  See,  e.g.,  International  Bhd.  of  Teamsters  v.  ICC.  921 
F.2d  904  (9th  Cir.  1990);  Texas  v.  United  States.  866  F.2d  1546 
(5th  Cir.  1989);  Gray  Line  Tour  v.  ICC.  824  F.2d  811  (9th  Cir. 
1987);  Central  Freight  Lines  v.  ICC.  899  F.2d  413  (5th  Cir.  1990); 
California  Trucking  Ass'n  v.  ICC.  900  F.2d  208  (9th  Cir.  1989). 

**  Negotiated  Rates  Act  of  1993,  Pub.  L.  No.  103-180,  107 
Stat.  2044  (Dec.  3,  1993). 

*^  See  Maislin  Industries.  U.S..  Inc.  v.  Primary  Steel. 
Inc. .  497  U.S.  116  (1990). 
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REASONS  FOR  AGENCY  INDEPENDENCE 

As  we  have  shown,  the  IOC's  functions  are  less 
executive  in  nature  (administration  of  set  programs  and  policies) 
as  quasi- judicial   and  quasi-legislative. ^°     This  makes  it 
particularly  important  to  have  a  collegial  body  with  developed 
expertise,  one  which  does  not  change  with  each  change  in 
administration,  and  one  which  is  not  perceived   to  be  either 
political  or  parochial  in  its  outlook  or  approach.   Specifically, 
the  ICC  should  be  preserved  as  an  independent  regulatory  agency 
for  the  following  broad  reasons:  (1)  its  impartiality  in 
performing  quasi- judicial  functions,  (2)  its  Congressionally- 
delegated  policy  role  in  exercising  quasi-legislative  functions, 
(3)  its  avoidance  of  conflicts  of  interest,  (4)  its  separation  of 
regulatory  from  promotion  functions,  and  (5)  its  specialization 
and  focused  attention  on  the  Congressionally  defined  mission. 

A.    Impartiality  In  Performing  Quasi-Judicial 
Function. 

Insulation  from  political  pressure  from  every  quarter 
is  the  main  reason  for  the  creation  and  continued  existence  of 
the  Conunission  as  an  independent  regulatory  agency.   See 
Humphrey's  Executor  v.  United  States.  295  U.S.  at  624: 

The  Commission  [FCC]  is  to  be  non- 
partisan; and  it  must,  from  the  very  nature 
of  its  duties,  act  with  entire  impartiality. 
It  is  charged  with  the  enforcement  of  no 
policy  except  the  policy  of  the  law.   Its 
duties  are  neither  political  nor  executive, 
but  predominantly  quasi-judicial  and  quasi- 
legislative.   Like  the  Interstate  Commerce 
Commission,    its  members  are  called  upon  to 
exercise  the  trained  judgment  of  a  body  of 
experts  "appointed  by  law  and  informed  by 
experience."  (Emphasis  supplied). 

Congress  declined  to  merge  the  ICC  into  the  newly  created 
Department  of  Transportation  in  1966,  and  instead  reaffirmed  its 
belief  that  the  Commission's  quasi- judicial  and  quasi-legislative 
responsibilities  require  independence.*' 


^°  See,  e.g.,  Baer  Bros.  Mercantile  Co.  v.  Denver  &  R.  G. 
R.R. .  233  U.S.  479,  486-487  (1914)  (in  awarding  reparations  for 
past  shipments  the  ICC  performs  a  quasi- judicial  function;  in 
prescribing  rates  for  the  future  it  performs  a  quasi-legislative 
function) . 

^^  H.R.  REP.  NO.  1701,  89th  Cong.,  2d  Sess.  (1966), 
reprinted  in   1966  U.S.C. C.A.N.  3362,  3368. 
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Indeed,  Congress  has  repeatedly  expressed  the  view  that 
independent  regulatory  agencies  are  more  effective  when  shielded 
from  partisan  influences."  For  example,  in  establishing  the 
Consumer  Product  Safety  Commission,  the  House  Report  declared: 

This  decision  reflects  the  committee's  belief 
that  an  independent  agency  can  better  carry 
out  the  legislative  and  judicial  functions 
contained  in  this  bill  with   the  cold 
neutrality  that   the  public  has  a  right   to 
expect   of  regulatory  agencies  formed  for  its 
protection.   Independent  status,  and 
bipartisan  commissioners  with  staggered  and 
fixed  terms,  will  tend  to  provide  greater 
insulation  from  political  and  economic 
pressures  than  is  possible  or  likely  in  a 
cabinet-level  department. ["] 

That  sentiment  continues  today. ^'' 

Insulation  does  not  mean  that  an  independent  agency  is 
completely  walled  off  from  either  the  Executive  or  Legislative 
Branches.   Rather,  the  limitations  on  both  the  Executive  and 
Legislative  Branches  reduce  the  influence  of  each  on  the 
independent  agency,  and  what  political  influence  remains  is 
largely  offsetting.   The  result  is  that,  while  the  independent 
agency  may  feel  heat  from  both  branches,  it  is  shielded  from  the 
full  intensity,  and  thereby  able  to  rationally  apply  its 
dispassionate  expertise  to  the  problems  at  hand  with   cold 
neutrality. 


=2    See  S.  DOC.  No.  91,  supra   note  3,  at  XII,  8,  12,  75;  115 
CONG.  REC.  51,834-35  (Jan.  27,  1969)  (statement  of  Sen.  Ervin) . 

"    H.R.  REP.  NO.  1153,  92d  Cong.,  2d  Sess  24-25  (1972), 

^*    See    139  CONG.  REC.  312,909-11  (daily  ed.  Oct.  4,  1993) 
(statement  of  Sen.  Exxon) : 

Democratic  and  Republican  administrations 
come  and  go.  The  political  twists  and  turns 
of  the  transportation  policy  change  with  each 
administration.  The  independence  —  let  me 
emphasize,  Mr.  President  —  the  independence 
of  the  Interstate  Commerce  Commission  has 
assured  that  shippers,  passengers,  and 
carriers  have  a  fair  forum  to  resolve  their 
disputes  and  review  regulations  since  1887. 
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Congress  can  certainly  exert  influence  over  an 
independent  agency"  —  through  policy  legislation,  its  power 
over  the  purse,'®  oversight  committees,  the  Senate's  power  to 
confirm  commissioners,  the  threat  of  Congressional 
investigations,  and  Congressional  inquiries  on  behalf  of 
constituents."   Indeed,  an  independent  regulatory  agency  is  by 
its  nature  "fully  accountable  to  Congress  which  can  revoke  or 
amend  any  or  all  of  the  Guidelines  as  it  sees  fit."" 

But  Congress'  power  to  influence  the  Commission's 
action  is  not  unlimited.   First,  the  prohibition  against  ex  parte 
communications  prevents  individual  Congressman  from  attempting  to 
influence  particular  Commission  actions.'^  Second,  the 
Government  in  Sunshine  Act,®°  requiring  that  meetings  of 


"  Congress  has  frequently  expressed  the  view  that  an 
independent  agency  is  more  responsive  to  Congressional  wishes  than 
an  executive  agency.  See  kenneth  culp  davis,  administrative  law  treatise 
§2:8  (2d  ed.  1978);  139  CONG.  REC.  H6933  (daily  ed.  Sept.  23,  1993) 
(statement  of  Rep.  Dingell) ;  S.  DOC.  No.  91,  supra   note  3,  at  31. 

Others  agree  that  Congress  exercises  considerable  influence 
over  independent  agencies.  See  Richard  E.  Wiley,  "Political" 
Influence  at  the  FCC,  1988  DUKE  L.J.  280,  282.  See  also  Paul  R. 
Verkuil,  The  Purposes  And  Limits  Of  Independent  Agencies,  1988  DUKE 
L.J.  257,  259  (the  independent  agencies  are  considered  "arms  of 
Congress") ;  Edward  J.  Markey,  Congress  To  Administrative  Agencies: 
Creator,    Overseer,    And  Partner,    1990  DUKE  L.J.  967,  971,  982. 

'®  The  ICC's  proposed  budget  must  be  submitted  to  Congress 
at  the  same  time  that  it  is  sent  to  the  Office  of  Management  and 
Budget  (0MB) ,  and  the  Executive  Branch  is  prohibited  from 
interfering  with  ICC  communications  with  Congress.  31  U.S.C.  S 
1108(f)  (1988). 

''  See  S.  DOC.  No.  91,  supra  note  3,  at  40.  See  also  Wiley, 
supra  note  55,  at  280,  282;  Markey,  supra  note  55,  at  967,  971, 
982. 

'*  Mistretta  v.  United  States.  488  U.S.  at  393  (Upholding 
Constitutionality  of  U.S.  Sentencing  Commission  based  on  its 
independence  from  both  the  Judicial  and  Executive  Branches) . 

'^  5  U.S.C.  §  557(d)  (1988).  While  that  provision  "does  not 
constitute  authority  to  withhold  information  from  Congress,"  5 
U.S.C.  S  557(d)(2),  it  does  bar  back-door  Congressional  efforts  to 
influence  agency  action. 

^°  Pub.  L.  No.  94-409,  90  Stat.  1241  (Sept.  13,  1976). 
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independent  agencies  be  open  to  public  observation,"  serves  as 
a  check  on  Congressional  influence." 

Third,  the  collegial  nature  of  the  Commission,  with 
staggered  terms  for  its  members,  serves  as  a  check  on 
Congressional  influence.   Because  the  decisions  of  multi-member 
regulatory  commissions  are  arrived  at  through  a  majority  vote 
after  internal  debate  among  the  members,  they  are  more  likely  to 
be  fair,  rational  and  withstand  judicial  scrutiny."  As 
Professor  Verkuil  has  aptly  observed: 

When  the  three  qualities  of  independence 
are  added  in  (namely  bipartisan  appointments, 
terms  of  years  and  for  cause  removal) ,  it 
becomes  clear  the  independent  agencies 
emulate  our  most  revered  collegial  bodies  — 
the  courts,  or,  more  precisely,  the  appellate 
courts.  .  .  It  was  emulation  of  the  appellate 
courts  that  allowed  the  first  independent 
agency,  the  ICC,  to  gain  the  legitimacy 
necessary  to  introduce  the  twentieth-century 
administrative  state. 

Appellate  decisionmaking  in  the  judicial 
setting  involves  group  deliberation.   This 
has  meaning  at  several  levels;  it  promises 
greater  accuracy  (and  thereby  fairness) 
because  of  the  dialectical  nature  of  the 
deliberative  process.   Arguments  are 
presented  that  must  be  refuted  or  accepted,  a 
process  that  can  exist  only  in  the  group 
rather  than  solitary  setting.   Moreover, 
research  on  the  impact  of  multiple  versus 
single  deciders  suggests  that  the  group 
decision  will  tend  toward  consensus  in 
disparate  cases,  whereas  those  same  deciders 
sitting  alone  might  produce  more  widely 
dispersed  results.  [^''] 

In  other  words,  the  collegial  nature  of  Commission  decisionmaking 
insures  that  similar  cases  arising  in  different  parts  of  the 


61 
62 
63 


5  U.S.C.  §  552b  (1988) . 

See  Markey,  supra   note  55,  at  967,  969. 


Historically,  over  90%  of  the  ICC's  decisions  have  been 
affirmed  on  judicial  review.  See  Interstate  Commerce  Commission 
Annual   Reports   1980-1992 . 


"    Verkuil,  supra   note  55,  at  257,  261. 
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nation  and  at  different  times  are  uniformly  decided.*^  It  would 
be  particularly  disruptive  of  the  national  economy  if  similar 
economic  issues  were  addressed  one  way  in  one  region  of  the 
country  and  a  different  way  in  another  region.   Collegial 
decisionmaking  placed  in  the  ICC  avoids  this. 

Fourth,  the  fact  that  the  Commission's  actions  are 
subject  to  judicial  review^*  further  insulates  the  agency  from 
Congressional  influence.*' 

Finally,  the  President  can  exert  offsetting  influence 
on  the  Commission's  policy  choices."  The  President  not  only 
has  general  budgetary  authority,  but  appoints  the  individual 
Commissioners  and  designates  the  Chairman  from  among  them.*^ 
The  President's  power  to  unseat  the  Chairman  by  designating  a 
different  Commissioner  as  Chairman'"  can  be  used  to  influence 
overall  agency  policy.   That  is  because  the  Chairman  has  the 


*'  Uniformity  of  decisionmaking  is  particularly  important  in 
regulating  surface  transportation,  and  the  Interstate  Commerce  Act 
was  designed  to  insure  uniformity.  Chicago  &  N.W.  Transp.  v.  Kalo 
Brick  &  Tile  Co. .  450  U.S.  at  325-326;  United  States  v.  Western  P. 
R.R. .  352  U.S.  59,  65  (1956);  Great  N.  Ry.  v.  Merchants  Elevator 
Co. .  259  U.S.  285,  290-291  (1922)  ( " [U] nif ormity  is  the  paramount 
purpose  of  the  Commerce  Act . " ) ;  Texas  &  P.  Ry.  v.  Abilene  Cotton 
Oil  Co. .  204  U.S.  426,  440-441  (1907). 

"  28  U.S.C.  §§  2321,  2342(5)  (1988);  5  U.S.C.  §§  704-706 
(1988) .  The  courts  are  also  authorized  to  "compel  agency  action 
unlawfully  withheld  or  unreasonably  delayed."  5  U.S.C.  §  706(1). 

*'    See   S .  DOC .  No .  91,  supra   note  3 ,  at  40. 

"  See  Neal  Devins,  Political  Will  And  The  Unitary 
Executive:  What  Makes  An  Independent  Agency  Independent?,  15 
Cardozo  L.  Rev.  273,  276,  280  (1993);  Susan  Bartlette  Foote, 
Independent  Agencies  Under  Attack:  A  Skeptical  View  of  the 
Importance  of  the  Debate,  1988  DUKE  L.J.  223,  233-234;  Glen  O. 
Robinson,  Independent  Agencies:  Form  and  Substance  in  Executive 
Prerogative,  1988  DUKE  L.J.  238,  245;  Verkuil,  supra  note  55,  at 
257,  265;  Aulana  Peters,  Independent  Agencies:  Government's  Scourge 
Or  Salvation,    1988  DUKE  L.J.  286,  287-288. 

*^    49  U.S.C.  §  10301(b)  (1988). 

'"  There  is  no  restriction  in  49  U.S.C.  §  10301(b)  (1988)  as 
to  the  duration  that  a  member  shall  hold  the  office  of  Chairman. 
Accordingly,  the  unrestricted  power  to  designate  the  Chairman 
carries  with  it  the  unrestricted  power  to  withdraw  a  designation. 
See  Carlucci  v.  DOE.  488  U.S.  93,  99  (1988);  Morrison  v.  Olson.  487 
U.S.  at  689  n.27. 
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power  to  appoint  and  supervise  the  agency's  staff,  to  distribute 
Commission  business,'^  and  to  supervise  the  expenditure  of 
funds. '^  Finally,  there  is  the  power  of  persuasion  that  inheres 
in  the  Presidency.'' 

There  are  substantial  countervailing  limits  on  the 
President's  power  over  independent  agencies  which  offset  any 
political  pressure  that  the  Executive  Branch  might  assert  and 
thereby  promotes  an  impartial  end  result.   The  most  fundamental 
is  the  circumscribed  power  of  removal.'*  Without  the  power  to 
discharge  summarily,  the  President  cannot  coerce  the  result  in 
any  particular  case.'^  The  prohibition  against  ex  parte 


'^  The  Chairman's  general  power  to  distribute  Commission 
business  is  subject  to  "the  general  policies,  decisions,  findings, 
and  determinations  of  the  Commission."  49  U.S.C.  §  10301(f)  (1988) 
(first  clause) .  Thus,  other  Commissioners  may  also  bring  issues 
before  the  Commission  for  decision.  That  a  majority  of  the 
Commission  can  outvote  the  Chairman  on  any  policy  issue  also 
buttresses  the  Commission's  independence. 

'2  49  U.S.C.  §  10301(f)  (1988).  See  also  Maclntyre, 
Regulatory  Independence,  Factual  or  Fanciful?,  115  CONG.  REC. 
SI, 835,  37  (Jan.  27,  1969). 

'^  Some  commentators  have  suggested  that  the  President's 
power  to  appoint  Commissioners  to  higher  office  also  adds  to  his 
influence.  See  Robinson,  supra  note  68,  at  245.  But  the  Supreme 
Court  was  unimpressed  with  the  argument  in  Mistretta  that  the 
impartiality  of  judges  sitting  on  the  U.S.  Sentencing  Commission 
would  be  compromised  in  that  way.  "The  mere  fact  that  the 
President  within  his  appointment  portfolio  has  positions  that  may 
be  attractive  to  federal  judges  does  not,  in  itself,  corrupt  the 
integrity  of  the  judiciary."   488  U.S.  at  409. 

T>  "The  President  may  remove  a  member  for  inefficiency, 

neglect  of  duty,  or  malfeasance  in  office."  49  U.S.C.  §  10301(c) 
(1988).  Compare  Myers  v.  United  States.  272  U.S.  52,  134,  136 
(1926)  (President  may  remove  Executive  officers  without  cause) ; 
Kalaris  v.  Donovan.  697  F.2d  376,  393-396  (D.C.  Cir.  1983) 
(affirming  Secretary  of  Labor's  power  to  remove  Benefits  Review 
Board  members  without  cause  because  the  Board  is  not  an  independent 
agency),  cert,  denied,    462  U.S.  1119  (1983). 

'^  "Once  an  officer  is  appointed,  it  is  only  the  authority 
that  can  remove  him,  and  not  the  authority  that  appointed  him,  that 
he  must  fear,  and  in  the  performance  of  his  functions,  obey." 
Bowsher  v.  Synar.  478  U.S.  at  726,  quoting  Svnar  v.  United  States. 
626  F.  Supp.  1374,  1401  (D.D.C.  1986).  "[0]ne  who  holds  his  office 
only  during  the  pleasure  of  another,  cannot  be  depended  upon  to 

(continued. . . ) 
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communications,  the  Sunshine  Act,  and  the  specter  of  judicial 
review  also  serve  as  a  check  on  Executive  Branch  influence. 

The  result  is  that  independent  regulatory  agencies  are 
free  to  consider,  but  are  not  bound  to  adhere  to,  presidential 
policies.'^  The  President's  more  limited  role  in  shaping  the 
policies  of  independent  regulatory  agencies  has  been  recognized 
by  the  past  three  administrations,  which  have  required  most 
Executive  Branch   but  not  independent   agencies  to  obtain  0MB 
approval  before  promulgating  rules.'' 

In  sum,  because  the  ICC  is  insulated  from  pressures 
from  both  Congress  and  the  Executive  Branch,  so  that  what 
pressures  that  are  exerted  are  offsetting,  the  Commission's 
quasi-judicial   and  quasi~legislative   decisions  can  be  relied  upon 
as  genuinely  impartial.   This  is  the  Commission's  greatest 
strength  and  the  principal  reason  why  its  independence  should  be 
preserved. 

B.    Congressionally-Delegated  Policy  Role  In 
Exercising  Quasi-Legislative  Functions 

The  second  major  reason  for  preserving  the  ICC  as  an 
independent  agency  is  its  relationship  to  Congress  in  making 
delegated  policy  determinations  in  regulating  interstate 
commerce.   The  Constitution  gives  Congress,  not  the  Executive 
Branch,  the  power  "[t]o  regulate  Commerce  .  .  .  among  the  several 


''(...  continued) 
maintain  an  attitude  of  independence  against  the  latter 's  will." 
Humphrey ' s  Executor .  295  U.S.  at  629.  Accord,  Wiener  v.  United 
States.  357  U.S.  at  353  (Unrestricted  removal  power  is  a  "Damocles' 
sword").  By  contrast,  the  more  limited  power  to  discharge 
Commissioners  for  cause  does  not  compromise  the  independence  of  a 
Commission  member.  Mistretta  v.  United  States.  488  U.S.  at  410- 
411. 

'^  See  Westinqhouse  Elec.  Corp.  v.  NRC.  598  F.2d  759,  775-76 
(3d  Cir.  1979) . 

"  See,  Exec.  Order  No.  12,291,  46  Fed.  Reg.  13193  (Feb.  17, 
1981),  3  C.F.R.  127;  Exec.  Order  No.  12,498  (Jan.  4,  1985);  Exec. 
Order  No.  12,866,  58  Fed.  Reg.  51735  (Oct.  4,  1993  daily  ed.). 
While  the  independent  regulatory  agencies  have  not  been  subject  to 
the  substantive  review  requirements,  several  (including  the  ICC) 
have  chosen  to  voluntarily  comply  with  the  portion  of  Exec.  Order 
No.  12,291  directing  agencies  to  publish  an  agenda  of  proposed 
regulations.  See  Semiannual  Federal  Regulatory  Agenda,  58  Fed. 
Reg.  57,358  (ICC  Oct.  25,  1993). 
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states."'*  Such  commerce  is  primarily  transported  among  the 
states  by  the  carriers  regulated  through  the  Interstate  Commerce 
Act.'^  Thus,  the  ICC  serves  as  an  arm  of  Congress  in  carrying 
out  Legislative  Branch  functions  under  the  Commerce  Clause.*" 

Congress  is  unable  to  resolve  every  regulatory  concern 
itself  through  legislation: 

[I]n  our  increasingly  complex  society, 
replete  with  ever  changing  and  more  technical 
problems.  Congress  simply  cannot  do  its  job 
absent  an  ability  to  delegate  power  under 
broad  general  directives.  .  .  .   Accordingly, 
[Congress  may]  .  .  .  clearly  delineate[]  the 
general  policy,  the  public  agency  which  is  to 
apply  it,  and  the  boundaries  of  this 
delegated  authority.  [*'] 


'*  U.S.  Const,  art.  I  §  8  cl.  3.  The  Commerce  Clause  was 
intended  to  remedy  "[t]he  defect  of  power  in  the  existing 
Confederacy  to  regulate  commerce  between  its  several  members."  New 
York  V.  United  States.  112  S.Ct.  2408,  2418  (1992),  quoting  The 
Federalist  No.  42,  at  267  (Clinton  Rossiter  ed.  1961).  "[A]  chief 
occasion  of  the  Commerce  Clause  was  the  mutual  jealousies  and 
aggressions  of  the  States,  taking  form  in  customs  barriers  and 
other  economic  retaliation."  Baldwin  v.  G.A.F.  Seelia.  Inc..  294 
U.S.  511,  522  (1935) .  The  Commerce  Clause  serves,  for  example,  as 
a  "limitation  upon  State  control  of  interstate  rail  carriers  so  as 
to  preclude  the  subordination  of  the  efficiency  and  convenience  of 
interstate  traffic  to  local  service  requirements."  South  Carolina 
State  Highway  Dept.  v.  Barnwell  Bros..  303  U.S.  177,  186  (1938). 

'^  See  ICC  V.  Brimson.  154  U.S.  447,  470  (1894)  (The 
Commerce  Clause  "comprehends  traffic,  navigation  and  every  species 
of  commercial  intercourse  or  trade  between  the  United  States,  among 
the  several  States.  .  ."). 

*°  Arizona  Grocery  v.  Atchison.  T.  &  S.  F.  Ry.  .  284  U.S. 
370,  388  (1932)  (ICC  serves  as  Congress'  "administrative  arm"  in 
prescribing  rates);  Board  of  Trade  v.  United  States.  314  U.S.  534, 
546  (1942);  S.  REP.  NO.  91,  supra  note  3,  at  28;  115  CONG.  REC. 
SI, 834-35  (Jan.  27,  1969) (statement  of  Sen.  Ervin) . 

*^  Mistretta  v.  United  States.  488  U.S.  at  372-374  (citing 
as  examples  the  delegation  of  authority  to  the  SEC  "to  prevent 
unfair  or  inequitable  distribution  of  voting  power  among  security 
holders;"  to  the  FPC  "to  determine  just  and  reasonable  rates;"  and 
to  the  FCC  "to  regulate  broadcast  licensing  'as  public  interest, 
convenience,  or  necessity'  require.").  "[T]he  Framers  did  not 
require — and  indeed  rejected — the  notion  that  the  three  Branches 

(continued. . . ) 
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The  ICC  is  Congress*  agent,  filling  in  the 
interstices"  of  the  broad  policy  objectives  laid  out  by 
Congress.®'  The  regulatory  process  is  infused  with  the  need  for 
policy  judgments.   For  example,  with  regard  to  the  Commission's 
ratemaking  function,  the  Supreme  Court  has  observed: 

The  process  of  ratemaking  is  essentially 
empiric.   The  stuff  of  the  process  is  fluid 
and  changing  -  the  resultant  of  factors  that 
must  be  valued  as  well  as  weighed.   Congress 
has  therefore  delegated  the  enforcement  of 
transportation  policy  to  a  permanent  expert 
body  and  has  charged  it  with  the  duty  of 
being  responsive  to  the  dynamic  character  of 
transportation  problems.  [**] 

Moreover,  the  ICC  must  craft  regulatory  responses  to 
problems  that  Congress  has  not  anticipated,  without  having  to 
await  further  legislative  guidance.   The  regulatory  process  thus 
requires  a  large  amount  of  flexibility: 


®^( . .  .continued) 
must  be  entirely  separate  and  distinct."   488  U.S.  at  380-381. 

Indeed,  in  affirming  the  Constitutionality  of  the  ICC's 
investigatory  powers,  the  Supreme  Court  explained  (ICC  v.  Brimson. 
154  U.S.  at  473-74)  : 

All  must  recognize  the  fact  that  the  full 
information  necessary  as  a  basis  of 
intelligent  legislation  by  Congress  from  time 
to  time  upon  the  subject  of  interstate 
commerce  cannot  be  obtained,  nor  can  the  rules 
established  for  the  regulation  of  such 
commerce  be  efficiently  enforced,  otherwise 
than  through  the  instrumentality  of  an 
administrative  body,  representing  the  whole 
country,  always  watchful  of  the  general 
interests.  .  . 


82 


Chevron  United  States.  Inc.  v.  Natural  Resources  Defense 


Council.  Inc. .  467  U.S.  837,  843  (1984). 

"  See  49  U.S.C.  §§  10101(a),  10101a  (1988)  setting  forth 
the  National  Transportation  Policy  and  the  Rail  Transportation 
Policy,  respectively. 

**  Atchison.  T.  &  S.  F.  Rv.  v.  Wichita  Bd.  of  Trade.  412 
U.S.  800,  806  (1973). 
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[T]he  Commission,  faced  with  new  developments 
or  in  light  of  reconsideration  of  the 
relevant  facts  and  its  mandate,  may  alter  its 
past  interpretation  and  overturn  past 
administrative  rulings  and  practice.  .  . 
[T]his  kind  of  flexibility  and  adaptability 
to  changing  needs  and  patterns  of 
transportation  is  an  essential  part  of  the 
office  of  a  regulatory  agency.   Regulatory 
agencies  do  not  establish  rules  of  conduct  to 
last  forever;  they  are  supposed,  within  the 
limits  of  the  law  and  of  fair  and  prudent 
administration,  to  adapt  their  rules  and 
practices  to  the  Nation's  needs  in  a 
volatile,  changing  economy.  .  . ["] 

Indeed,  Congress  has  given  the  ICC  unusually  broad 
policy  authority  to  determine  when  and  to  what  extent  certain 
sectors  of  transportation  should  even  be  regulated  under  existing 
statutes.   It  has  authorized  the  ICC  to  exempt  any  rail  carriers, 
transactions  or  services  from  virtually  all  or  any  part  of  the 
Interstate  Commerce  Act,  when  the  ICC  finds  (1)  that  its 
regulation  is  not  necessary  to  carry  out  Congress'  Rail 
Transportation  Policy  and  (2)  either  (A)  the  transaction  or 
service  is  of  limited  scope  or  (B)  regulation  is  not  needed  to 
protect  shippers  from  abuse  of  market  power. *^  This  exemption 
power  is  clearly  quasi-legislative   in  nature,  as  illustrated  by 


*^  American  Trucking  Ass'ns.  Inc.  v.  Atchison.  T.  &  S.F. 
Ry.  .  387  U.S.  397,  416  (1967).  Accord,  Permian  Basin  Area  Rate 
Cases.  390  U.S.  747,  759  n.20  (1968). 

^^     49  U.S.C.  §  10505  (1988). 

The  Commission  may  also  exempt  motor  carrier  merger  and 
consolidations  from  its  regulatory  review  where  those  same 
standards  are  met.  49  U.S.C.  11343(e)(1)  (1988).  See,  e.g., 
Minnesota  Transp.  Reg.  Bd.  v.  United  States.  966  F.2d  335  (8th  Cir. 
1992)  (Exemption  of  motor  carrier  consolidation) ;  Oregon  Pub.  Util. 
Comm'n  v.  ICC.  979  F.2d  778  (9th  Cir.  1992)  (Exemption  of  motor 
license  transfers);  North  Alabama  Exp. .  Inc.  v.  ICC.  971  F.2d  661 
(11th  Cir.  1992  (Same). 

Another  clearly  quasi-legislative  exemption  authority  is 
contained  in  49  U.S.C.  §  10702(b)  (1988),  which  delegated  to  the 
ICC  the  decision  whether  to  exempt  motor  contract  carriers  from  the 
rate  filing  requirements  of  the  statute.  See  Central  &  S.  Motor 
Freight  Tariff  Ass'n  v.  United  States.  757  F.2d  301  (D.C.  Cir. 
1985)  (ICC's  exercise  of  that  exemption  authority),  cert,  denied, 
474  U.S.  1019  (1985) . 
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the  instances  where  the  Commission  has  applied  it."  When  an 
exemption  is  for  a  particular  transaction  or  group  of 
transactions,  it  is  also  quasi-judicial,    because  it  authorizes 
the  transaction (s)  to  proceed.®*^  Congress  instructed  the 
Commission  to  exercise  this  rail  exemption  authority  liberally, 
using  a  trial-and-error  approach.** 

Congress  has  been  understandably  reluctant  to  delegate 
such  broad  policy  discretion  to  the  Executive  Branch.   An 


*'  E.g.,  Illinois  Commerce  Comm'n  v.  ICC.  848  F.2d  1246 
(D.C.  Cir.  1988)  (Exempting  out-of -service  rail  lines  from  formal 
abandonment  approval  requirements),  cert,  denied,  488  U.S.  1004 
(1989);  Illinois  Commerce  Comm'n  v.  ICC.  819  F.2d  311  (D.C.  Cir. 
1987)  (Exempting  trackage  rights  arrangements  not  incident  to  rail 
mergers);  Brae  Corp.  v.  ICC.  740  F.2d  at  1023  (Exempting  box  car 
freight  rates);  Mr.  Sprout.  Inc.  v.  United  States.  8  F.3d  118  (2d 
Cir.  1993)  (Exempting  potato  rates) ;  American  Trucking  Ass'ns.  Inc. 
v.  ICC.  656  F.2d  1115  (D.C.  Cir.  1981)  (Exempting  trailers  and 
containers  on  rail  flat  cars) . 

**  E.g.,  Palestine  v.  ICC.  936  F.2d  1335  (D.C.  Cir.  1991) 
(Rail  line  sale),  cert,  denied,  112  S.Ct.  868  (1992);  Needville 
Cotton  Warehouse.  Inc.  v.  ICC.  845  F.2d  550  (5th  Cir.  1988) 
(Abandonment);  Simmons  v.  ICC.  934  F.2d  363  (D.C.  Cir.  1991) 
(Abandonment);  CMC  Real  Estate  Corp.  v.  ICC.  807  F.2d  1025  (D.C. 
Cir.  1986)  (Start-up  of  new  railroad  operating  previously  abandoned 
line);  Bhd.  of  Ry.  Carmen  v.  ICC.  917  F.2d  1136  (8th  Cir.  1990) 
(Rail  acquisition);  Winter  v.  ICC.  992  F.2d  824  (8th  Cir.  1993) 
(Trackage  rights  conveyance) ;  Futurex  Industries.  Inc.  v.  ICC.  897 
F.2d  866  (7th  Cir.  1990)  (Abandonment);  Goos  v.  ICC.  911  F.2d  at 
1283  (Abandonment) . 

**  See  Illinois  Commerce  Comm'n  v.  ICC.  819  F.2d  at  315-316, 
quoting  the  Conference  Report  (H.R.  Conf.  Rep.  No.  1430,  96th 
Cong.,  2d  Sess.  105  (1980),  reprinted  in  1980  U.S.C. C.A.N.  3978, 
4137)  to  the  Staggers  Act,  Pub.  L.  No.  96-448,  94  Stat.  1895 
(1980)  : 

The  conferees  anticipate  that  through  the 
exemption  process  the  Commission  will 
eventually  reduce  its  exercise  of  authority  to 
circumstances  where  regulation  is  necessary  to 
protect  against  abuse  of  market  power  where 
other  federal  remedies  are  inadequate  for  this 
purpose.  Particularly,  the  conferees  expect 
that  as  many  as  possible  of  the  Commission's 
restrictions  on  changes  in  prices  and  services 
by  rail  carriers  will  be  removed  and  that  the 
Commission  will  adopt  a  policy  of  reviewing 
carrier  actions  after  the  fact  to  correct 
abuses  of  market  power. 
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independent  regulatory  agency  enables  Congress  to  delegate  quasi- 
legislative  functions  without  handing  over  its  legislative 
responsibilities  to  the  Executive  Branch.*"  Moreover,  courts 
are  more  inclined  to  defer  to  the  quasi-legislative 
determinations  of  independent  regulatory  agencies.*^ 

C.    Avoidance  of  Conflicts  Of  Interest 

A  third  major  reason  for  continuing  the  Commission  as 
an  independent  agency  is  its  ability  to  decide  cases  where  the 
United  States  has  a  pecuniary  interest.*^  By  entrusting  such 
decisions  to  an  independent  body,  Congress  ensures  that  those 
opposed  to  the  United  States'  position,  and  the  public  generally, 
will  receive  fair  and  impartial  treatment.   If  these  decisions 
were  made  within  the  Executive  Branch,  the  Attorney  General  could 
effectively  overturn  any  decision  unfavorable  to  the  government's 
interest  merely  by  refusing  to  defend  the  result  in  court. 

A  leading  case  involving  the  Executive's  conflicting 
pecuniary  interest  involved  the  ICC.  In  War  Reparations  Case. 
337  U.S.  at  426,  the  United  States,  in  its  capacity  as  a  shipper. 


^°  Compare   Mistretta  v.  United  States.  488  U.S.  at  391  n.  17 

("[H]ad  Congress  decided  to  confer  responsibility  for  promulgating 
sentencing  guidelines  on  the  Executive  Branch,  we  might  face  the 
constitutional  questions  whether  Congress  unconstitutionally  had 
assigned  judicial  responsibilities  to  the  Executive  or 
unconstitutionally  united  the  power  to  prosecute  and  the  power  to 
sentence  within  one  Branch."  ).  Likewise,  a  broad  delegation  to 
the  Executive  Branch  of  the  power  to  exempt  persons,  classes,  or 
transactions  from  particular  parts  of  the  Interstate  Commerce  Act, 
see  49  U.S.C.  §  10505  (1988)  ,  would  be  constitutionally  suspect. 

*^  See  United  States  v.  Western  Elec.  Co. .  900  F.2d  283, 
297  (D.C.  Cir.  1990): 

The  Justice  Department ' s  interpretation  of  the 
law  is  not  normally  given  deference  in  a  civil 
or  criminal  cases;  in  federal  courts, 
departments'  and  agencies'  legal  views  are 
deferred  to  only  when  they  make  a 
determination  (either  quasi-legislative  or 
quasi- judicial)  that  has  independent  legal 
significance  —  as  opposed  to  when  they  act  in 
a  prosecutorial  role. 

92  "[T]he  notion  that  no  man  can  be  a  judge  in  his  own  cause 
was  among  the  earliest  expressions  of  the  Rule  of  Law  in  Anglo 
American  jurisprudence."  Paul  R.  Verkuil,  Separation  Of  Powers, 
The  Rule  Of  Law,  And  The  Idea  Of  Independence,  30  WM.  &  MARY  L. 
REV.  301,  305  (1989). 
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unsuccessfully  sought  rate  reparations  from  certain  railroads. 
The  United  States  sued  to  set  aside  the  ICC's  order  denying  it 
relief.   A  threshold  issue  was  whether  a  government  suit  against 
one  of  the  government  agencies  is  justiciable.'^  The  Court  held 
that  the  Attorney  General  could  sue  the  Commission  because  the 
agency  had  independent  litigating  authority  to  defend  its  own 
order.   This  is  not  an  isolated  situation.   The  currently  pending 
spent  nuclear  fuel  case,  and  the  other  cases  cited  at  notes  32 
and  33,  supra,    demonstrate  that  such  disputes  arise  with  some 
frequency . 

Over  the  years,  numerous  cases  have  also  arisen  where 
the  ICC  has  had  transportation  policy  disagreements  with 
Executive  Branch  agencies.**  The  Commission's  independent 
litigating  authority  insures  that  the  views  of  the  body  that 
Congress  has  charged  with  reconciling  all  conflicting 
transportation  policy  goals  is  heard,**  Indeed,  that  Congress 


"  The  United  States  is  a  statutory  respondent  in  actions  to 
set  aside  the  Commission's  orders.  War  Reparations  Case.  3  37  U.S. 
at  426  (citing   28  U.S.C.  §  2322). 

**  E.g.,  Pittsburgh  &  L.  E.  R.R.  v.  Railway  Labor  Exec. 
Ass'n.  491  U.S.  490  (1989)  (Solicitor  General  disagreed  with  the 
ICC's  harmonization  of  the  Interstate  Commerce  Act  with  the  Railway 
Labor  Act);  United  States  v.  ICC.  396  U.S.  491  (1970)  (  "Northern 
Lines  Merger  Cases")  (ICC  defended  merger  of  two  large  railroads 
over  Attorney  General's  opposition);  American  Commercial  Lines. 
Inc.  V.  Louisville  &  N.  R.R. .  392  U.S.  571,  575  n.l  (1968)  (United 
States  opposed  an  ICC-ordered  rate  reduction) ;  Atchison.  T.  &  S.F. 
Ry.  V.  Wichita  Bd.  of  Trade.  412  U.S.  at  800  (ICC  filed  separate 
petition  for  review  because  Justice  Dept.  client  agency  opposed 
ICC's  position);  Southern  Ry.  v.  Seaboard  Allied  Milling  Corp. .  442 
U.S.  444,  463  (1979)  (Sustaining  ICC  position  that  it  has  total 
discretion  whether  to  suspend  or  investigate  rate  —  rendering  such 
decisions  non-reviewable  —  and  finding  "[n]o  statutory  support  for 
the  Solicitor  General's  belated  compromise  position");  ICC  v. 
Jersey  City.  322  U.S.  503  (1944)  (Affirming  ICC  rail  passenger  fair 
rate  increase  opposed  by  the  Solicitor  General  and  Price 
Administrator);  Levinson  v.  Specter  Motor  Service.  330  U.S.  649 
(1947)  (Upholding  ICC's  harmonization  of  Motor  Carrier  Act  and  Fair 
Labor  Standards  Act  over  Dept.  of  Labor's  objection). 

**  Examples  of  other  independent  agencies  taking  positions 
adverse  to  the  Solicitor  General  so  as  to  preserve  their  regulatory 
policies  abound.  E.g.,  FCC  v.  Pacifica  Foundation.  438  U.S.  726 
(1978)  (Scope  of  FCC's  power  to  prohibit  broadcast  of  indecent 
language);  Metro  Broadcasting.  Inc.  v.  FCC.  497  U.S.  547  (1990) 
(FCC's  minority  preference  policies);  Mail  Order  Ass'n  v.  United 
States  Postal  Serv.  .  986  F.2d  509,  517  (D.C.  Cir.  1993),  reVd  in 
part  on  other  grounds,    2   F.3d  408  (D.C.  Cir.  1993). 
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has  expressly  authorized  the  Secretary  of  Agriculture  to  file 
complaints  with  the  ICC,**  and  to  seek  judicial  review  of 
adverse  ICC  decisions,"  is  strong  evidence  of  Congress'  desire 
that  such  intergovernmental  disagreements  be  aired  in  court.'* 
Congress'  will  is  more  likely  to  be  carried  out  where  serious 
interagency  disputes  are  resolved  by  the  courts,  instead  of 
allowing  the  Justice  Department  to  resolve  them  unilaterally.** 
Moreover,  interested  carriers,  shippers,  and  local  governments 
gain  confidence  in  the  integrity  of  the  decisionmaking  process 
where  the  agency's  quasi-judicial/ legislative   decisions  cannot  be 
undone  simply  because  the  Attorney  General  may  disagree. ^''° 

For  this  reason  Congress  has  wisely  preserved  the  ICC's 
independent  litigating  authority.   When  Congress  in  1975  changed 
the  forum  for  initial  review  of  ICC  orders,  it  expressly  retained 


96 


97 


98 


7  U.S.C.  §  1291(a)   (1988) 
7  U.S.C.  §  1291(b)  (1988) 


The  Secretary  of  Agriculture  has  long  availed  himself  of 
this  authority  and  the  Commission  has  vigorously  defended  its 
position  before  the  courts.  Secretary  of  Agriculture  v.  United 
States,  350  U.S.  162  (1956)  (Executive  Branch  challenge  to  ICC 
decision  permitting  railroads  to  reduce  their  liability  for  damage 
to  eggshells);  Secretary  of  Agriculture  v.  United  States.  347  U.S. 
645  (1954)  (Challenge  to  special  charges  for  unloading  fruits  and 
vegetables  as  approved  by  ICC) ;  ICC  v.  Inland  Waterways  Corp. .  319 
U.S.  671  (1943)  (Sustaining  ICC  rail  grain  rates  decision  opposed 
by  Department  of  Agriculture);  ICC  v.  Mechling.  330  U.S.  567  (1947) 
(Solicitor  General  sided  with  Department  of  Agriculture  in  opposing 
rail  grain  rate  decision) ;  McLean  Trucking  Co.  v.  United  States. 
321  U.S.  67  (1944)  (Affirming  ICC  approval  of  a  motor  carrier 
merger  opposed  by  Secretary  of  Agriculture,  over  Solicitor 
General's  "confession"  that  ICC  decision  was  erroneous);  Secretary 
of  Agriculture  v.  ICC.  551  F.2d  1329  (D.C.  Cir.  1977)  (ICC  denial 
of  rate  reparations) . 

**  Devins,  supra  note  68,  at  275  ("If  the  White  House, 
through  the  Department  of  Justice,  controls  an  agency's  access  to 
courts,  it  therefore  controls  the  court's  agenda  for  policy  making; 
if  an  agency  controls  litigation,  it  will  set  its  own  agenda."). 

1°°  See  United  States  v.  Alky  Enterprises.  Inc..  969  F.2d 
1309,  1315  (1st  Cir.  1992)  ("To  force  the  ICC  to  wait  for  the 
Attorney  General  before  seeking  injunctive  relief  for  clear 
violations  of  the  Act  would  severely  restrict  the  ICC's  independent 
authority.") . 
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the  ICC's  longstanding  authority^"^  to  be  represented  by  its  own 
counsel. ^"^  This  prevents  the  Attorney  General  from  de  facto 
control  over  the  outcome  of  the  ICC's  decisions  by  refusing  to 
defend  rules  and  decisions  with  which  the  Executive  Branch  may 
not  agree. "^ 

Congress  has  also  given  the  ICC  independent  authority 
to  bring  civil  actions  for  injunctive  relief  to  enforce  various 


"^  Congress  initially  gave  the  ICC  this  authority  in  the 
Mann-Elkins  Act,  ch.  309,  §13,  36  Stat.  539,  555  (1910) 
(Authorizing  the  Commission  to  be  represented  by  its  own  attorneys 
before  the  Commerce  Court) .  When  Congress  abolished  the  Commerce 
Court  and  conferred  jurisdiction  to  review  ICC  decisions  upon 
three- judge  district  courts.  Congress  preserved  the  Commission's 
authority  to  be  represented  by  its  own  attorneys.  See  Urgent 
Deficiencies  and  Appropriations  Act  of  1913,  ch.  32,  38  Stat.  220 
(1913)  (Providing  that  the  procedures  in  the  District  Court  shall 
be  the  same  as  in  the  Commerce  Court) . 

"2  See  Act  of  Jan.  2,  1975,  Pub.  L.  No.  93-584,  88  Stat. 
1917  (1975)  (codified  at  28  U.S.C.  §  2348  (1988))  ("The  agency  .  . 
.  may  appear  as  parties  thereto  of  their  own  motion  and  as  of 
right,  and  be  represented  by  counsel  in  any  proceeding  to  review 
the  order.");  H.  Rep.  No.  93-1569,  93d  Cong.,  1st  Sess.  9  (1974), 
reprinted  in  1974  U.S.C. C.A.N.  7025,  7032-7033  (Litigating 
authority  is  "to  protect  the  rights  of  the  ICC  and  aggrieved 
parties  to  be  shielded  from  possible  caprice"  by  the  Attorney 
General) . 

Three  other  sources  for  the  ICC's  independent  litigating 
authority  exist:  28  U.S.C.  §  2323  (1988)  (ICC  "may  appear  as 
parties  of  their  own  motion  and  as  of  right  and  be  represented  by 
their  counsel");  49  U.S.C.  §  10301(f)(1)  (1988)  (ICC  authorized  to 
employ  its  own  attorneys  to  "represent  the  Commission  in  any  case 
in  court");  28  U.S.C.  §  2350(a)  (1988)  (ICC  and  three  other 
independent  agencies  authorized  to  petition  the  Supreme  Court  for 
a  writ  of  certiorari   on  their  own  initiative) . 

^"  Implicitly  recognizing  the  ICC's  need  to  defend  its 
positions,  the  Supreme  Court  has  long  allowed  the  Commission  to 
represent  itself  in  cases  where  the  Attorney  General  was  on  the 
opposite  side  of  a  policy  issue.  E.g.,  ICC  v.  Oregon-Washington 
R.R.  &  Nav.  288  U.S.  14,  21-27  (1933)  (ICC  a  party  defendant  "as 
of  right,  and  not  by  grace  or  favor.");  Pittsburgh  &  L.E.  R.R.  v. 
Railway  Labor  Exec.  Ass'n.  491  U.S.  at  490.  Cf.,  Mail  Order  Ass'n 
V.  United  States  Postal  Serv.  .  986  F.2d  at  517  ("[W]hile  the 
Attorney  General  represents  the  Government's  interest,  the  agency 
itself  has  an  independent  right  to  appear  to  represent  its  own 
interests  that  do  not  coincide  with  those  of  the  Government") ; 
United  States  v.  FMC.  694  F.2d  793,  800  (D.C.  Cir.  1982). 
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parts  of  the  Interstate  Commerce  Act."*  The  Commission  has  not 
hesitated  to  exercise  that  authority."'  This  independent 
authority  would  permit  the  ICC  to  bring  an  enforcement  action 
against  other  government  agencies  or  officials."^ 

The  trend  of  recent  Solicitor  Generals  not  to  allow 
conflicting  agency  views  to  be  heard  in  court^"'  heightens  the 


"*  49  U.S.C.  S  11702  (1988).  See  also  United  States  v.  Alkv 
Enterprises.  Inc..  969  F.2d  at  1312;  Carothers  v.  Western  Transp. 
Co. .  563  F.2d  311,  313  (7th  Cir.  1977)  (confirming  ICC's 
independent  authority  to  enforce  its  orders) ;  compare  ICC  v. 
Southern  Rv. .  551  F.2d  95,  96  (5th  Cir.  1976)  (dissent  criticizes 
the  majority  for  denying  the  ICC  authority  to  enforce  its  orders  as 
depriving  the  agency  of  the  independence  Congress  intended  it  to 
have) .  While  the  ICC  has  independent  authority  to  seek 
injunctions,  only  the  Attorney  General  may  seek  civil  penalties  for 
violations  of  the  Interstate  Commerce  Act.  United  States  v.  Alky 
Enterprises.  Inc..  969  F.2d  at  1312.  Other  agencies  modeled  on  the 
ICC  have  similar  authority  to  seek  injunctive  relief.  15  U.S.C.  § 
77  (t)  (1988)  (SEC),  as  amended  by  The  Securities  Enforcement 
Remedies  and  Penny  Stock  Reform  Act  of  1990,  Pub.  L.  No.  101-429, 
104  Stat.  931,  933  (1990).  See,  e.g.,  SEC  V.  Blinder.  Robinson  & 
Co.  .  855  F.2d  677,  681  (10th  Cir.  1988),  cert,  denied,  489  U.S. 
1033  (1989). 

"'  E.g.,  United  States  v.  Alky  Enterprises.  Inc..  969  F.2d 
at  1315  (Enjoining  uninsured  motor  carriage) ;  ICC  v.  Transcon 
Lines.  9  F.3d  64  (9th  Cir.  1993);  Zola  v.  ICC.  889  F.2d  508  (3d 
Cir.  1989),  cert,  denied,  495  U.S.  947  (1990);  Aaacon  Auto 
Transport.  Inc.  v.  ICC.  792  F.2d  1156  (D.C.  Cir.  1986),  cert, 
denied,  481  U.S.  1048  (1987);  ICC  v.  Chicago  &  N.W.  Transp..  533 
F.2d  1025  (8th  Cir.  1976)  (Unlawful  abandonment);  ICC  v.  Maine  C. 
R.R.  .  505  F.2d  590  (2d  Cir.  1974)  (Same);  ICC  v.  Chicago.  R.I. P. 
R.R. .  501  F.2d  908  (8th  Cir.  1974)  (Same),  cert,  denied,  420  U.S. 
972  (1975)  .  See  also.  United  States  v.  Lassiter.  203  F.  Supp.  20, 
24  (W.D.  La.  1962),  aff'd,  371  U.S.  10  (1962)  (Recognizing  the 
ICC's  power,  independent  of  the  United  States,  to  seek  an 
injunction  barring  segregation  in  common  carrier  terminal  waiting 
rooms) . 

"^  Indeed,  the  SEC  brought  an  action  against  T.  Bertram 
Lance  while  he  was  the  director  of  0MB.  SEC  v.  National  Bank  of 
Ga.  Litigation.  Release  No.  8395,  1978-79  Fed.  Sec.  L.  Rep.  (CCH) 
5  96,402  (May  3,  1978)  . 

1"'  See  Todd  Lochner,  The  Relationship  Between  The  Office  of 
Solicitor  General  And  The  Independent  Agencies :  A  Reevaluation,  79 
VA.  L.  REV.  549,  576,  581-582  (1993);  Devins,  supra  note  68,  at 
281. 
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continuing  need  for  independent  ICC  litigating  authority. ^"^ 
Indeed,  the  inclination  of  recent  Solicitor  Generals  to  resolve 
intra-agency  disputes  internally,  without  allowing  opposing  views 
to  reach  the  Supreme  Court,  risks  diminishing  the  quality  of 
judicial  decisionmaking,  which  is  heavily  dependent  on  the  clash 
of  opposing  views. ^"^ 

D.    Separation  Of  Regulatory  Functions  From  Promotion 
Functions 

An  additional  reason  for  continuing  the  Commission  as 
an  independent  agency  is  to  preserve  the  existing  separation  of 
economic  regulatory  functions  from  promotion  functions.   The 
Senate's  1977  authoritative  study  of  agency  regulation  recognized 
the  benefit  of  separating  industry  promotion  and  industry 
regulation  functions,  with  the  latter  reserved  for  independent 
agencies: 

Experience  has  demonstrated  that  when  both 
functions  are  assigned  to  a  single  agency, 
there  is  a  general  tendency  for  the  agency's 
promotional  mission  to  predominate,  with  the 
result  that  the  agency's  regulatory 
responsibilities  receive  less  attention  than 
they  should. [""] 

Because  DOT  contains  various  offices  charged  with  promoting 
particular  modes  of  transportation,  and  is  heavily  engaged  in 
financing  railroad  track  upgrade  projects  and  subsidizing  the 
cost  of  Amtrak's  operations,  this  concern  supports  continuation 
of  the  ICC  as  a  separate  agency."^ 


^"^  In  Pittsburgh  &  L.E.  R.R.  v.  Railway  Labor  Exec.  Ass'n. 
491  U.S.  at  490,  the  Solicitor  General  asked  the  Court  to  reject 
the  agency's  separate  respondent's  brief  in  that  case.  The  Supreme 
Court  ultimately  considered  the  Commission's  merits  brief.  491 
U.S.  at  493,  500  n.9.  By  contrast,  prior  Solicitor  Generals  had 
allowed  ICC  lawyers  to  present  the  agency's  argument  to  the  Court. 
E.g.,  Atchison.  T.  &  S.  F.  Rv.  v.  Wichita  Bd.  of  Trade.  412  U.S.  at 
800.  See  Robert  L.  Stern,  "Inconsistency"  In  Government 
Litigation,    64  Harv.  L.R.  759  (1951) . 

^"^  See  Lochner,  supra  note  107,  at  571.  See  also  Devins, 
supra   note  68,  at  282. 

"°    S.  DOC.  No.  91,  supra   note  3,  at  99,  109. 

^^^  This  was  the  conclusion  reached  by  the  Senate  in  its  1977 
study.   S.  DOC.  No.  91,  supra   note  3,  at  189,  195. 
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For  example,  if  the  Federal  Railroad  Administration 
(FRA)  were  charged  with  deciding  a  large  rate  dispute  between  a 
railroad  that  it  subsidizes  and  a  shipper,  it  could  find  it 
difficult  to  ignore  the  fact  that  some  of  its  subsidy  money  might 
seep  away  if  it  rules  in  favor  of  the  shipper's  rate  dispute. 
Even  if  the  FRA  did  not  consciously  take  that  into  account, 
affected  shippers  and  reviewing  courts  might  not  have  the  same 
degree  of  confidence  in  the  fairness  of  an  FRA  rates  decision  as 
in  a  similar  ICC  decision.   For  the  same  reason,  freight 
railroads  might  have  little  confidence  in  an  FRA  decision 
adjudicating  a  trackage  rights  compensation  dispute  with  Amtrak, 
because  the  FRA  helps  finance  Amtrak 's  operations.   Only  an 
independent  regulatory  agency,  as  the  ICC  exists  today,  can 
fairly  balance  the  competing  interests  in  such  cases  and  maintain 
the  public's  confidence  in  the  integrity  of  the  decisionmaking 
process."^ 

E.    Specialization  With  Focused  Attention  On 
Congressionally-Def ined  Mission. 

A  final,  well-recognized  benefit  of  an  independent 
regulatory  agency  such  as  the  ICC  is  the  focused  expertise  that 
it  can  bring  to  bear  on  particular  regulatory  problems.^"   In 
many  Executive  agencies  the  appointed  heads  come  and  go  without 
acquiring  the  expertise  and  practical  experience  that  comes  from 
actually  grappling  with  regulatory  issues. ^^^  By  contrast, 
independent  agencies  such  as  the  ICC,  whose  Commissioners  serve 
staggered  terms,  always  possess  expertise  at  the  top.   While  a 
new  Commissioner  may  lack  the  experience  that  comes  from  serving 
on  the  Commission,  the  other  Commissioners  share  theirs  during 


^"  This  need  to  separate  promotional  duties  from  guasi- 
judicial /quasi-legislative  functions  is  what  distinguishes  the  ICC 
from  the  Social  Security  Administration  (SSA) ,  an  executive  agency 
headed  by  a  Cabinet-level  official.  The  SSA  adjudicates  about 
320,000  contested  cases  a  year  (more  than  the  number  of  civil  cases 
resolved  annually  in  all  federal  district  courts) .  davis  &  pierce, 
supra  note  1,  at  §2.3.  But  SSA  has  a  singular  administrative 
function:  dispensing  disability  benefits  and  social  security.  It 
has  no  separate  regulatory  function. 

^"  "Independent  agencies  develop  an  expertise  with  the 
subject  matter  that,  in  the  ideal  world,  also  makes  their  more 
reflective  decision  making  cost  efficient."  Verkuil,  supra  note 
55,  at  257,  262. 

"[F]aith  in  experts  and  distrust  of  politics  seem  to  be  the 
major  historical  motivations  for  the  independent  status  of  the 
regulatory  commissions."   S.  DOC.  No.  91,  supra   note  3,  at  29. 

"*  See  139  CONG.  REC.  S12,911  (daily  ed.  Oct.  4,  1993) 
(statement  of  Sen.  Exxon) . 
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the  course  of  the  collegial  give-and-take  process  characteristic 
of  their  deliberations."' 

An  independent  regulatory  agency  keeps  its  attention 
focused  on  a  particular  set  of  regulatory  issues,  whereas  a 
cabinet  official's  time  and  resources  is  necessarily  divided 
among  a  host  of  diverse  issues."*  Congress  can  better  insure 
that  surface  transportation  regulatory  issues  receive  adequate 
attention  by  delegating  that  responsibility  to  an  agency  with  no 
other  conflicting  mission. 

CONCLUSION 

The  ICC  continues  to  be  presented  with  quasi- judicial/ 
quasi-legislative   transportation  issues  requiring  it  to  balance 
the  parochial  interests  of  shippers,  communities,  carriers,  their 
employees,  and  states,  so  as  to  determine  what  is  in  the  overall 
national  interest.   Over  the  past  century  the  Commission's 
independent  regulatory  structure  has  proven  itself  to  be  well 
adapted  to  reaching  politically  neutral  and  fair  results  that  are 
fully  consistent  with  Congressional  directives  and  in  the  overall 
National  interest.   To  fulfill  its  quasi- judicial /quasi- 
legislative   responsibilities,  the  ICC  should  remain  independent. 


^"  Commissioners  turn  over  less  frequently  than  Executive 
Branch  officials.  S.  DOC.  No.  91,  supra  note  3,  at  75.  "Experience 
gained  from  that  longer  service  undoubtedly  serves  the  public 
interest."  Id. 

"*  See  Robinson,  supra  note  68,  at  238,  248-249  ("The  low 
political  visibility  of  routine  administrative  action  makes  it 
particularly  difficult  to  maintain  political  attention,  even  from 
the  politically  appointed  heads  of  bureaus  or  agencies.").  See 
also,  Devins,  supra  note  68,  at  275  ("The  administrative  state  is 
far  too  immense  for  the  White  House,  [0MB]  and  the  Department  of 
Justice  to  comprehensively  coordinate  policy  making.")  ;  S.  DOC.  No. 
91,  supra   note,  3  at  72. 

-  31  - 
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VERNON,  NJ,  BUS  ACCIDENT 

Mr.  Coleman.  Your  critics  have  also  pointed  to  a  lack  of  coordi- 
nation between  the  ICC  and  the  DOT  on  safety  matters  as  a  ra- 
tionale for  transferring  certain  ICC  functions  to  DOT.  Specifically, 
reference  was  made  last  year  to  a  bus  accident  in  Vernon,  New  Jer- 
sey, where  the  ICC  had  granted  operating  authority  to  a  charter 
bus  operator  with  significant  safety  violations. 

Would  you  elaborate  on  the  facts  of  that  accident  and  the  specific 
actions  of  the  Commission  and  the  DOT  regarding  the  bus  opera- 
tor? 

[The  information  follows:] 

On  Sunday,  July  26,  1992,  at  approximately  8:45  a.m.,  a  charter  bus  owned  and 
operated  by  Sensational  Golden  Sons  Bus  Service,  Inc.  (Golden  Sons),  left  Brooklyn, 
NY,  for  an  amusement  park  in  Vernon,  NJ.  The  carrier  had  been  granted  authority 
from  the  Commission  on  December  17,  1990,  under  Docket  Number  MC-222922. 
The  bus  carried  49  passengers.  At  approximately  11:00  a.m.,  as  the  bus  descended 
a  steep  hill  on  County  Route  15  near  Vernon,  NJ,  the  driver  lost  control  of  the  bus, 
which  struck  a  car,  overturned  and  slid  on  its  right  side.  The  weather  was  good  and 
the  pavement  was  dry.  The  National  Transportation  Safety  Board  (NTSB)  concluded 
that  the  probable  cause  of  the  accident  was  the  bus  owner's  failure  to  maintain  the 
bus  properly  and  his  decision  to  operate  a  bus  with  known  brake  deficiencies. 

Prior  to  the  accident,  drivers  in  nearby  vehicles  noted  the  jerky  motions  of  the 
bus  and  concluded  that  the  driver  was  testing  the  brakes.  Two  passengers  testified 
that  the  driver  used  the  gears  of  the  bus  to  slow  the  vehicle  instead  of  the  brakes. 
By  the  time  of  the  accident.  Golden  Sons  had  been  cited  twice  by  New  York's  Com- 
mercial Vehicles  Safety  Bureau  (CVSB)  for  operating  buses  without  a  safety  sticker. 
The  bus  involved  in  the  accident  had  not  been  inspected  and  did  not  have  a  CVSB 
inspection  sticker. 

Golden  Sons  held  operating  authority  from  the  Commission  at  the  time  of  the  ac- 
cident. Prior  to  granting  the  authority,  the  Commission  notified  the  public  of  the 
carrier's  pending  application  in  the  ICC  Register.  At  that  time,  however,  DOT  was 
not  checking  the  ICC  Register  for  new  entrants;  therefore  DOT  did  not  know  of  the 
carrier's  existence.  Accordingly,  the  carrier  did  not  have  a  negative  safety  fitness 
rating  at  the  time  they  applied  for  authority.  At  the  National  Transportation  Safety 
Board  Hearing,  DOT's  representative  acknowledged  the  gap. 

Subsequently,  DOT  revised  its  procedures  and  now  records  in  its  system  all  car- 
riers that  apply  to  the  Commission  for  authority.  The  Commission's  staff  works 
closely  with  DOT's  staff  to  assure  that  DOT  has  a  full  listing  of  carrier  applicants. 

FISCAL  YEAR  1994  REPROGRAMMING 

Mr.  Coleman.  The  Commissioners  have  approved  a  proposal  to 
implement  a  reorganization  of  the  Commission  pending  Congres- 
sional approval  of  a  reprogramming  of  staff  and  dollars  for  fiscal 
year  1994. 

We  have  received  your  reprogramming  letter  of  February  10th 
which  outlines  the  changes  you  propose.  Your  testimony  indicates 
that  policy  operations  will  not  be  altered  under  the  proposed  reor- 
ganization, but  the  management  of  these  functions  will  improve  as 
the  agency's  workforce  is  better  deployed. 

Briefings  provided  to  staff  by  your  office  indicated  that  your  reor- 
ganization would  not  result  in  any  personnel  reductions.  Your  testi- 
mony, however,  indicates  that  the  operation  of  the  Commission  will 
be  streamlined.  How  are  you  able  to  claim  real  streamlining  if  you 
are  not  reducing  the  number  of  personnel  or  reducing  overhead? 

[The  information  follows:] 

The  productivity  of  the  agenc^s  workforce  is  ovir  greatest  asset.  In  spite  of  staff 
reductions  of  72  percent  and  budget  cuts  of  67  percent  since  1979,  we  continually 
meet  our  significant  workload.  By  consolidating  agency  functions,  management  will 
be  better  able  to  streamline  operations  for  the  best  use  of  limited  resources.  As  ex- 
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amples,  I'm  recommending  that  all  insurance  functions  be  consolidated  in  the  Office 
of  Compliance  and  Enforcement,  informal  opinions  in  the  Office  of  Public  Services 
and  procedural  matters  in  the  Office  of  Proceedings.  Under  the  old  organization 
these  functions  were  split  between  different  offices,  restricting  the  best  use  of  staff 
resources  and  requiring  increased  coordination  between  offices,  and  review  and  su- 
pervision of  work  by  managers  in  each  office. 

Commissioner  Philbin 

This  statement  is  not  accurate.  The  previous  reorganization  was  designed  by  staff 
and  management  to  enhance  efficiency  and  productivity  while  avoiding  homogeni- 
zation  of  staff  recommendations. 

Mr.  Coleman.  Would  you  give  us  some  specific  examples  of  how 
the  operation  of  the  Commission  will  be  streamlined? 
[The  information  follows:] 

If  the  reorganization  is  approved,  the  Commission  will  streamline  its  current  or- 
ganization from  12  offices  to  nine:  five  policy  offices,  one  operations  office,  and  three 
independent  offices. 

The  agency  plans  to  gain  the  most  efficiencies  from  streamlining  the  operations 
of  three  operational  functions  within  our  organization.  These  efficiencies  will  come 
from  consolidating  all  insurance  operations  in  the  Office  of  Compliance  and  Enforce- 
ment, informal  opinions  in  the  Office  of  Public  Services,  and  procedural  matters  in 
the  Office  of  Proceedings. 

The  reorganization  also  will  permit  the  Chief  Operating  Officer  to  reorganize  six 
functional  operations  (Budget  and  Fiscal,  Personnel,  Systems,  Administrative  Serv- 
ices, Facilities,  and  Procvu-ement  and  Contracting)  into  three  operating  sections 
(Budget  and  Fiscal  Services,  Facility  and  Systems,  and  Personnel). 

Other  efficiencies  will  be  gained  from  management  streamlining.  As  an  example, 
in  the  Office  of  Economics  tiie  manager:  staff  ratio  has  been  streamlined  from  1:4 
to  1:11.  Not  only  are  more  of  the  agency's  most  skilled,  senior  employees  available 
for  front-line  responsibilities,  but  fewer  managers  mean  less  review  and  that  results 
in  the  public  benefiting  from  more  timely  decisions.  In  addition,  the  agency's  most 
experienced  employees  will  be  reallocated  from  administrative  and  personnel  re- 
sponsibilities to  contributing  their  experience  and  expertise  to  front-line  responsibil- 
ities associated  with  complicated  proceedings  before  the  Commission. 

Commissioner  Philbin,  Commenting 

This  statement  is  not  accurate.  The  previous  reorganization  was  designed  by  staff 
and  management  to  enhance  efficiency  and  productivity  while  avoiding  homogeni- 
zation  of  staff  recommendations. 

SES  POSITIONS 

Mr.  Coleman.  In  the  past,  this  subcommittee  has  expressed  con- 
cern about  the  disproportionately  high  number  of  senior  executive 
service  positions  at  the  Commission.  I  understand  that  you  plan  to 
maintain  all  senior  staff  at  their  current  grade  levels  even  though 
some  staff  would  be  assuming  new  positions  with  no  supervisory 
functions.  How  do  you  justify  this  and  has  the  Office  of  Personnel 
Management  agreed  to  it? 

[The  information  follows:] 

The  expertise  of  the  Commission  staff  has  made  it  possible  for  a  dramatically  re- 
duced workforce  (staff  reductions  of  72  percent  since  1979)  to  keep  up  with  a  steady 
workload.  However,  after  months  of  extensive  employee  interviews,  detailed  discus- 
sions and  a  comprehensive  assessment  of  the  Commission's  workload,  it  became 
clear  that  the  old  organizational  structure  was  limiting  the  agency's  ability  to  fur- 
ther increase  productivity.  In  many  cases,  our  senior,  most  skilled  employees  were 
burdened  with  administrative  responsibilities  that  limited  their  contribution  of 
legal,  economic,  or  policy  expertise  to  complicated  proceedings  before  the  Commis- 
sion. The  proposed  streamlined  reorganization  requires  fewer  managers  and  permits 
reassignment  of  our  managers  to  front-line  responsibilities.  In  each  case,  their  new 
position  descriptions  and  responsibilities  will  justify  their  current  grade  levels. 
While  the  Office  of  Personnel  Management  has  not  reviewed  specific  position  de- 
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scriptions  or  grade  levels,  the  agency  consulted  with  0PM  on  the  reorganization,  the 
reassignment  of  senior  staff  and  the  assignment  of  appropriate  grade  levels.  0PM 
informed  the  agency  that  supervisory  functions  are  not  required  to  justify  specific 
grade  levels.  Instead,  grade  levels  are  based  on  the  position's  required  skill  level, 
knowledge,  experience,  training,  and  other  qualifications. 

TARIFFS/OCCA  REORGANIZATION 

Mr.  Coleman.  Looking  at  your  proposed  new  organizational 
structure,  one  could  get  the  impression  that  you  are  downgrading 
the  tariff  oversight  function  by  incorporating  the  Office  of  Tariffs 
into  the  Office  of  Compliance  and  Consumer  Assistance.  What  real 
benefits  do  you  believe  will  be  derived  from  merging  these  two  of- 
fices? 

[The  information  follows:] 

Staff  resources  devoted  to  tariff  oversight  fianctions  actually  increase  under  the 
proposed  reorganization.  The  transfer  into  and  the  coordination  of  tariff  activities 
with  the  Commission's  other  compliance  and  enforcement  operations  will  improve 
tariff  compliance  and  enforcement  activities.  Merging  the  Office  of  Tariffs  into  the 
Office  of  Compliance  and  Enforcement  permits  the  best  use  of  tariff  examiners  and 
compliance  personnel  in  the  coordinated  and  consolidated  enforcement  of  the  law. 
Furthermore,  a  single  team  of  tariff  compliance  and  field  enforcement  managers 
under  the  administration  of  a  single  office  director  increases  coordination,  commu- 
nication, efficiency,  effectiveness  and  unity  of  mission. 

Mr.  Coleman.  How  will  the  proposed  reorganization  of  the  Office 
of  Tariffs  help  to  prevent  a  reoccurrence  of  the  undercharge  deba- 
cle? 

[The  information  follows:] 

Under  the  present  organizational  structure,  the  Office  of  Tariffs  has  primary  re- 
sponsibility for  monitoring  day-to-day  compliance  with  tariff  filing  requirements  and 
for  analyzing  any  trends  in  tariff  format  and  content.  Responsibility  for  enforcement 
actions  against  carriers,  which  do  not  meet  tariff  filing  requirements  now  rests, 
however,  with  the  Office  of  Compliance  and  Consumer  Assistance.  Following  the  re- 
organization, tariff  monitoring  and  enforcement  functions  will  be  fully  combined  in 
a  single  Office  of  Compliance  and  Enforcement.  That  new  office  will  have  the  ability 
to  coordinate  tariff  analysis  and  enforcement  activities  so  as  to  promote  more  effec- 
tively compliance  with  tariff-related  requirements  of  the  Interstate  Commerce  Act. 

OCCA  field  staff,  who  carry  out  most  enforcement  actions  and  motor  carrier  au- 
dits, also  will  have  better  access  to  the  tariff  expertise  of  the  staff  of  our  current 
Office  and  Tariffs  after  the  reorganization.  These  audits  are  perhaps  the  most  im- 
portant tool  for  preventing  future  undercharge  cases  through  monitoring  of  carrier 
compliance  with  tariff  requirements. 

PUBLIC  ASSISTANCE  REORGANIZATION 

Mr.  Coleman.  Your  proposal  to  consolidate  the  Commission's 
Congressional  and  Public  Affairs  Office  and  the  Office  of  Public  As- 
sistance into  one  Office  of  Public  Services  appears  to  make  sense. 
How  can  you  assure  us,  however,  that  services  to  the  public  will 
be  sustained  and  improved? 

[The  information  follows:] 

The  Office  of  Congressional  and  Public  Affairs  and  the  Office  of  Public  Assistance, 
act  as  liaisons  between  outside  agencies,  Congress,  and  the  public  and  the  internal 
decisionmaking  offices  of  the  Commission.  Consequently,  the  vast  majority  of  both 
written  and  oral  public  inquiries  received  at  the  Commission  will  now  be  addressed 
in  one  public  assistance  office.  This  permits  information  about  the  concerns  of  the 
public,  the  States  and  Congress  to  be  relayed  to  the  Commission  by  one  office.  Con- 
solidation of  these  functions  will  result  in  enhanced  internal  efficiency  and  better, 
more  unified  responses,  and  timely  dissemination  of  information. 
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Mr.  Coleman.  What  is  the  current  level  of  staffing  effort  devoted 
to  the  public  services  function,  and  what  would  it  be  after  your  pro- 
posed reorganization? 

[The  information  follows:] 

Answering  over  11,000  inquires  a  year,  the  Commission's  public  assistance  staff 
has  long  recognized  that  the  Government  has  customers  too,  the  American  people. 
While  the  number  of  staff  in  the  Office  of  Public  Assistance  is  quite  small  (11  FTEs) 
their  expertise  and  experience  permit  them  to  meet  a  demanding  workload.  Building 
on  this  success,  the  staff-year  requests  under  the  reorganization  for  the  Office  of 
Public  Services  reflect  an  increase  of  three  staff.  This  is  to  accommodate  the  large 
number  of  public  inquiries  and  the  consolidation  of  responsibility  for  all  Commission 
informal  opinions  in  this  office. 

UNDERCHARGE  WORKLOAD 

Mr.  Coleman.  Mrs.  McDonald,  I  understand  that  bankruptcy 
courts  in  Tennessee  and  Minnesota  have  dismissed  shipper  re- 
quests to  refer  undercharge  cases  to  the  ICC  on  the  basis  of  a  legal 
theory  called  the  "futility  doctrine".  Apparently,  the  futility  doc- 
trine is  a  legal  doctrine  that  allows  courts  to  refuse  to  send  a  mat- 
ter to  an  agency  even  though  the  matter  is  within  the  agency's  ju- 
risdiction when  the  agency  is  not  current  in  its  work. 

According  to  press  accounts,  both  court  rulings  were  based  on  a 
review  of  ICC  records  which  revealed  that  the  agency  had  not  is- 
sued a  ruling  in  385  undercharge  cases  pending  as  far  back  as 
1985.  How  many  undercharge  cases  are  currently  pending  at  the 
ICC  and  is  there  a  serious  backlog  in  your  agency's  processing  of 
these  cases? 

[The  information  follows:] 

The  decisions  to  which  you  refer  were  based  on  a  fiindamentally  flawed  view  of 
both  the  facts  and  the  law.  There  is  no  fiitility  exception  to  the  requirement  that 
a  matter  within  an  agency's  primary  jurisdiction  must  be  referred  to  the  agency  for 
an  initial  determination. 

The  courts  in  those  cases  were  under  the  mistaken  impression  that  the  Commis- 
sion has  not  resolved  any  cases  raising  rate  reasonableness  issues  since  1985  or 
1986  and  that  a  referral  to  the  ICC  would  delay  cases  for  many  years.  The  Commis- 
sion has  argued  against  those  court  decisions,  and  the  Tennessee  decision  has  been 
vacated.!  The  Commission  showed  that  it  had  already  processed  over  half  of  all  un- 
dercharge cases  that  had  been  brought  to  it  (on  dispositive  grounds  short  of  rate 
reasonableness);  that  most  of  the  undercharge  cases  still  pending  at  the  agency  had 
been  received  within  the  past  year;  that  it  had  issued  unreasonable  practice  deci- 
sions in  many  of  the  older  cases,  which  had  to  be  reopened  following  the  Supreme 
Court's  decision  in  Maislin  Industries,  U.S.  v.  Primary  Steel,  Inc.,  497  U.S.  116 
(1990);  that  it  now  has  a  rate  reasonableness  methodology  in  place  for  undercharge 
cases  (which  it  has  already  applied  in  one  case);  and  that  the  agency  had  an  an- 
nounced timeframe  for  processing  pending  and  new  undercharge  cases  expedi- 
tiously. 

The  Commission's  undercharge  docket  has  remained  relatively  constant;  as  the 
agency  disposes  of  existing  cases,  new  cases  come  to  it.  As  of  March  2,  1994,  there 
were  a  total  of  346  undercharge  cases  pending  at  the  Commission.  Of  those,  263  are 
in  the  evidence-gathering  phase;  53  are  being  held  in  abeyance  at  the  parties'  re- 
quest; and  the  remaining  30  are  at  various  stages  of  the  decision-making  process. 
Thus,  there  is  not  a  serious  bacldog  in  our  processing  of  these  cases. 

NEGOTIATED  RATES  ACT 

Mr.  Coleman.  It  has  been  reported  the  Commission  will  now  be 
deluged  with  additional  undercharge  cases  as  a  result  of  the  Nego- 
tiated Rates  Act,  which  Congress  passed  last  year  in  an  attempt  to 


^Tamaqua  Cable  Products  Corp.  v.  Jennings,  No.  3:93-0731  (M.D.  Tenn.,  Jan.  24,  1994). 
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finally  resolve  the  undercharge  issue.  Please  update  us  on  the 
major  provisions  of  the  Negotiated  Rates  Act  relating  to  under- 
charge claims  and  tell  us  how  the  Negotiated  Rates  Act  will  affect 
your  workload. 

[The  information  follows:] 
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Section  2  of  the  Negotiated  Rates  Act  ("NRA")  contains  three 
main  shipper  relief  provisions  for  undercharge  claims  by  non- 
operating  carriers:   (1)  complete  exemption  for  small -business 
concerns,  tax-exempt  organizations,  and  certain  recyclable 
shipments;  (2)  for  others  an  option  to  satisfy  the  claim  for  a 
prescribed  percentage;  and  (3)  for  shipments  prior  to 
September  30,  1990,  an  unreasonable  practice  defense.   The  first 
two  relief  provisions  do  not  require  Commission  involvement 
unless  there  are  eligibility  disputes.   The  third  requires  the 
shipper  to  obtain  a  Commission  finding  of  an  unreasonable 
practice.   It  is  too  soon  to  tell  how  many  undercharge  cases  will 
be  resolved  under  these  provisions,  or  the  extent  to  which 
Commission  involvement  in  the  process  will  be  required. 

Section  8  of  the  NRA  requires  the  Commission  to  resolve 
disputes  as  to  whether  transportation  is  contract  or  common 
carriage.   Again,  we  do  not  know  the  number  of  these  nature-of- 
service  cases  that  will  be  referred  to  the  Commission. 

Section  4  of  the  NRA  enables  parties  to  resolve  overcharge  and 
undercharge  claims  by  mutual  consent,  subject  to  ICC  review  and 
approval.   The  Commission  is  in  the  process  of  fashioning 
appropriate  rules  for  handling  requests  for  its  review  and 
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approval  of  these  agreements.   (Ex  Parte  No.  MC-219, 
Implementation  of  Section  4  of  the  Negotiated  Rates  Act,  served 
March  4,  1004;  59  FR  11240  March  10,  1994). 

Section  5  states  that  a  tariff  may  not  be  held  invalid  solely 
because  it  contains  an  undisclosed  customer  account  code  or  a 
range  (rather  than  specific  level)  of  rates  or  discounts. 
However,  it  also  prohibits  the  use  of  such  tariffs  after  June  1, 
1994.   The  Commission  has  issued  appropriate  implementing  rules 
for  these  provisions.   (Ex  Parte  No.  MC-213,  Range  Tariffs  -  Fax 
Filing.  10  I.C.C.2d  30,  served  January  27,  1994;  No.  40888, 
Reconsideration  of  Special  Tariff  Authorities  Authorizing  the 
Publication  of  Customer  Account  Codes  in  Tariffs ,  served 
December  22,  1993). 

Section  6  requires  that,  as  of  March  1,  1994,  motor  contract 
carrier  agreements  must  be  in  writing  and  must  meet  certain 
minimum  content  requirements.   It  also  directs  the  ICC  to  conduct 
periodic  random  audits  to  ensure  that  carriers  are  complying  with 
the  requirements  of  this  section  and  adhering  to  the  rates  in 
their  agreements.   (Ex  Parte  No.  MC-198  (Sub-No.  1) ,  Policy 
Statement  on  Motor  Contract  Requirements  under  the  Negotiated 
Rates  Act  of  1993.  10  I.C.C.2d  53,  served  February  28,  1994) 

Section  7  requires  the  Commission  to  issue  regulations  that 
(1)  prohibit  motor  carriers  from  providing  a  rate  reduction  to 
anyone  other  than  the  payer  of  the  freight  charges,  (2)  require 
disclosure  of  the  actual  rates  and  charges  on  the  freight 
documents,  and  (3)  permit  payment  of  allowances  for  services  that 
would  otherwise  be  performed  by  the  carrier.   (Ex  Parte  No.  MC- 
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180  (Sub-No.  3) ,  Regulations  Implementing  ^  7  of  the  "Negotiated 
Rates  Act  of  1993".  9  I.C.C.2d  1263,  served  January  13,  1994,  as 
modified  by  decision  served  February  7,  1994  (10  I.C.C.2d  51)). 

The  NRA  has  led  to  additional  work  for  the  Commission  in  the 
short-term  in  three  areas.   One  has  been  fashioning  appropriate 
implementing  rules  and  issuing  guidance  for  the  public.   The 
second  has  been  litigation  to  defend  the  statute  against  numerous 
challenges  to  its  applicability  to  bankrupt  carriers.   The  third 
is  the  enforcement  of  the  various  new  provisions  of  the 
Interstate  Commerce  Act  added  by  the  NRA,  including  specifically 
prohibitions  against  future  use  of  shipper-coded  tariffs,  range 
tariffs,  and  off-bill  discounting,  as  well  as  the  auditing  of 
contracts  reguired  pursuant  to  section  6. 

It  is  possible  that  the  long-term  impact  of  this  statute  will 
be  to  relieve  both  the  Commission  and  the  courts  of  a  large 
portion  of  undercharge  cases.   However,  it  is  difficult  to  say 
how  soon  we  will  begin  to  realize  those  benefits. 
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NEGOTIATED  RATES  ACT  CHALLENGE 

Mr.  Coleman.  In  February  1994,  a  U.S.  bankruptcy  court  judge 
ruled  that  the  Negotiated  Rates  Act  was  invaHd  on  the  basis  that 
it  interferes  with  the  property  rights  of  bankrupt  estates.  This  was 
the  first  legal  ruling  on  the  validity  of  the  new  law.  What  is  the 
import  of  this  ruling  and  how  will  it  affect  the  ability  of  the  Com- 
mission to  resolve  pending  cases? 

[The  information  follows:] 

The  bankruptcy  court's  holding  was  made  in  a  series  of  recommended  orders  in 
25  individual  adversary  proceedings  in  the  Bulldog  bankruptcy  court  granting  sum- 
mary judgment  on  undercharge  claims.  (A  number  of  these  cases  previously  had 
been  referred  to  the  Commission  for  findings  as  to  the  reasonableness  of  the  rates 
sought  to  be  collected  by  the  trustee.)  These  orders  have  no  binding  effect  unless 
and  until  adopted  by  the  District  Court,  which,  upon  objection,  will  review  them  de 
novo.  The  shippers  and  the  Government  are  filing  objections  to  those  orders. 

The  bankruptcy  court  ruled  that  the  shipper  relief  provisions  of  section  2  of  the 
NRA  do  not  apply  to  a  bankrupt  carrier  and  that  the  court  need  not  refer  contract 
carriage  issues  to  the  Commission  (as  directed  by  section  8  of  the  NRA).  The  court 
based  its  ruling  on  section  9  of  the  NRA — which  states  that  the  new  statute  does 
not  limit  the  application  of  the  Bankruptcy  Code  or  the  courts'  jurisdiction.  The 
court  concluded  that  Section  2  was  premised  on  the  "financial  condition"  of  a  carrier, 
and  that  would  cause  the  bankrupt  carrier's  estate  to  "modify"  or  "forfeit"  its  under- 
charge claims  in  violation  of  Sections  541(c)(1)  and  363(1)  of  the  Bankruptcy  Code. 
The  court  also  concluded  that  it  has  discretion  not  to  refer  contract  carriage  issues 
to  the  Commission. 

If  ultimately  upheld,  those  ruhngs  would  insulate  bankrupt  carriers  in  that  juris- 
diction from  Sections  2  and  8  of  the  NRA.  In  addition,  shippers  sued  for  under- 
charges by  Bulldog's  trustee  could  pursue  their  rate  reasonableness  challenges  be- 
fore the  Commission,  but  would  have  to  pay  the  undercharge  amount  first. 

A  decision  by  the  district  court  upholding  the  bankruptcy  court's  rulings  would 
also  have  obvious  precedential  effect.  However,  we  note  that  there  are  contrary  rul- 
ings by  two  District  Courts  in  the  Sixth  Circuit  which  rejected  similar  bankrupt  car- 
rier claims  and  held  that  the  NRA  is  fully  applicable  to  bankrupt  carriers.  ^  In  addi- 
tion, the  question  of  the  applicability  of  the  NRA  to  carriers  in  bankruptcy  is  also 
pending  before  district  covuls  in  CaJifomia  (9th  Circuit) — where  it  has  been  fully 
briefed  and  will  be  argued  on  March  22 — and  Florida  (11th  Circuit) — where  it  will 
be  fully  briefed  by  April  15. 

As  a  result  of  the  numerous  challenges  in  differing  circuits  already  filed  to  date, 
it  seems  likely  that  the  issue  will  ultimately  have  to  be  resolved  by  the  United 
States  Supreme  Court. 

RANGE  TARIFFS  FAX  FILINGS 

Mr.  Coleman.  The  Commission  recently  voted  to  allow  motor 
carriers  to  continue  to  use  range  tariffs  as  "initiating  tariffs",  which 
list  a  range  of  rates  that  might  apply  to  a  specific  shipment,  as 
long  as  an  "activating"  tariff  that  lists  the  actual  rate  charged  for 
the  service  is  faxed  to  the  Commission.  Commissioner  Phillips  was 
quoted  as  saying  that  the  use  of  faxes  may  prove  to  be  an  "admin- 
istrative nightmare". 

I  gather  from  your  justifications  that  the  Commission  plans  to 
rent  several  high-speed  fax  machines  to  implement  this  new  policy. 
Would  you  explain  why  the  Commission  decided  to  implement  this 
procedure  and  how  the  Commission  will  manage  what  could  be  a 
paperwork  nightmare? 

[The  information  follows:] 


^  Jones  Truck  Lines  v.  Aladdin  Synergetics,  Inc.,  No.  3-93-0442  (M.D.  Term.  Feb.  11,  1994); 
Jones  Truck  Lines  v.  Alliance  Rubber  Co.,  No.  93-6087  (W.D.  Ark.  Feb.  17,  1994). 
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Both  carriers  and  shippers  benefit  from  the  rate  flexibility 
offered  by  range  tariffs.   Shippers  can  continue  to  "shop"  for 
specific  rates  on  individual  shipments  among  the  carriers 
virtually  up  to  the  moment  of  dispatch,  and  carriers  can  more 
effectively  compete  for  each  shipment.   This  is  particularly 
useful  to  smaller  sized  carriers  seeking  return  or  backhual 
traffic  following  delivery  of  a  previous  shipment.   By  adopting 
the  two-stage  filing  process,  the  Commission  has  preserved  the 
benefits  of  range  tariffs  and,  at  the  same  time,  overcome  the 
rate  disclosure  deficiencies  of  previously  filed  range  tariffs. 

With  the  recent  installation  of  dedicated  equipment,  the 
Commission  is  now  capable  of  receiving  fax  "activating"  tariffs 
at  any  hour  of  the  day  or  night,  and  we  began  accepting  fax 
filings  on  March  4,  1994.   At  this  time,  we  have  no  clear 
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projection  of  the  volume  of  tariffs  to  be  filed  under  our  fax 
program.   Carriers  have  been  relatively  quiet  both  as  to 
inquiries  concerning  the  fax  filing  plan  and  as  to  their  intended 
use  of  it.   Because  we  have  no  clear  idea  of  the  future  volume  of 
fax  filed  tariffs,  we  cannot  at  this  time  predict  long-term 
staffing  or  other  resource  costs.   Initially,  however,  we  plan  to 
use  existing  staff  to  handle  fax  filings  and  note  that  fax 
filings  will  be  somewhat  less  costly  to  process  than  the 
conventional  paper  tariff  filings. 

VICE  CHAIRMAN  PHILLIPS,  commenting; 

The  enactment  by  Congress  of  the  Negotiated  Rates  Act  of 
1993  (NRA)  (Pub.  L.  No.  103-180)  is  a  major  step  forward  in 
dealing  effectively  with  the  undercharge  situation,  which  has 
been  a  burden  on  the  motor  carrier  industry  and  users  of  motor 
carrier  services.   It  is  now  the  Commission's  responsibility  to 
formulate  regulations  to  carry  out  the  intent  of  this  important 
legislation. 

In  the  decision  in  this  proceeding,  we  implemented  section  5 
of  the  NRA,  which  requires  that  each  motor  carrier  range  tariff 
"must  identify  the  specific  rate  or  discount  from  among  the  range 
of  rates  or  discounts  contained  in  such  range  tariff  which  is 
applicable  to  each  specific  shipment  or  must  contain  an  objective 
means  for  determining  the  rate."  I  support  our  decision  insofar 
as  it  attempts  to  implement  section  5  to  meet  Congress' 
objectives. 

Unfortunately,  I  cannot  support  the  method  of  implementation 
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approved  by  a  majority  of  the  Commission.   As  I  have  stated 
previously,  the  two-stage  filing  process  (i.e. .    the  "initiating" 
tariff  followed  by  the  "activating"  tariff)  and  the  filing  of 
rates  by  fax  likely  will  prove  to  be  an  administrative  nightmare 
and,  in  practice,  may  not  result  in  appreciably  greater 
disclosure  than  is  afforded  by  current  tariffs.   Allowing 
carriers  to  file  their  tariffs  by  fax  is  a  well-meaning  but 
impractical  attempt  to  comply  with  section  5  of  the  NRA.   Given 
the  large  volume  of  filings  that  will  be  involved  and  the  two- 
stage  nature  of  the  process,  fax  filing  may  not  be  particularly 
workable  for  carriers  (e.g. .  fax  filings  will  remain  effective 
for  7  days  only) .   Further,  the  potentially  staggering  amount  of 
paperwork  associated  with  this  two-stage  filing  process 
undoubtedly  will  strain  the  Commission's  already  limited 
resources . 
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SINGLE  STATE  REGISTRATION  SYSTEM 

Mr.  Coleman.  As  you  know,  ISTEA  required  the  Commission  to 
establish  by  January  1,  1994,  a  new  single-state  insurance  registra- 
tion system  for  trucking  firms  to  replace  the  current,  so-called 
bingo  system,  which  required  carriers  to  register  vehicles  annually 
in  every  state  through  which  the  trucks  travel. 

What  is  the  purpose  of  the  new  registration  program  and  how 
will  it  work? 

[The  information  follows:] 

Under  49  U.S.C.  11506,  the  Commission  promulgated  regulations  approximately 
30  years  ago  to  establish  a  system  under  which  motor  carriers  registered  their  oper- 
ating authorities  and  motor  vehicles  with  each  State  in  which  they  operated.  Under 
the  old  "bingo  stamp"  program,  the  carriers  paid  a  fee  to  the  State,  received  stamps 
or  identification  numbers  in  return,  and  affixed  the  stamps  or  entered  the  numbers 
on  cab  cards  that  they  had  obtained  from  the  National  Association  of  Regulatory 
UtiUty  Commissioners.  These  cards  were  required  to  be  carried  in  each  of  the  motor 
carrier's  vehicles. 

Section  4005  of  the  Intermodal  Surface  Transportation  Efficiency  Act  of  1991, 
Pub.  L.  No.  102-420,  substantially  amended  section  11506  and  required  the  Com- 
mission to  promulgate  standards  to  govern  a  new  registration  system.  The  new  law 
required  the  Commission  to  replace  the  existing  multi-State  registration  system 
with  a  simplified  single — State  insurance  registration  system.  The  goal  of  the  new 
law  is  to  reduce  carrier's  compliance  and  paperwork  burdens  while,  at  the  same 
time,  maintaining  the  flow  of  revenue  derived  from  the  registration  fees  to  the  par- 
ticipating States. 

Under  the  new  single-State  registration  program,  a  carrier  must  (1)  file  proof  of 
insurance  with  its  registration  State,  (2)  pay  a  fee  to  that  State  to  be  allocated 
among  all  the  States  in  which  the  carrier  operates  and  which  participate  in  the  pro- 
gram, and  (3)  keep  a  copy  of  the  receipt  issued  by  the  State  in  each  of  its  vehicles. 

A  carrier  must  select  as  its  registration  State  the  State  in  which  it  maintains  its 
principal  place  of  business.  If  a  carrier's  principal  place  of  business  is  not  within 
a  participating  State,  the  carrier  must  select  the  State  in  which  it  will  operate  the 
largest  number  of  motor  vehicles  during  the  next  registration  year.  If  a  carrier  oper- 
ates the  same  largest  number  of  vehicles  in  more  than  one  State,  it  must  select  one 
of  those  States. 

In  addition  to  filing  proof  of  insurance  coverage,  carrier  must  file  copies  of  its  cer- 
tificates or  permits  and  a  copy  of  its  designation  of  an  agent  or  agents  for  service 
of  process.  Each  registration  State  is  to  issue  the  carrier  a  single  receipt,  that  iden- 
tifies the  carrier  and  the  States  for  which  fees  have  been  paid.  The  carrier  is  respon- 
sible for  making  copies  of  the  State-issued  receipt. 

Mr.  Coleman.  What  are  the  Commission's  on-going  responsibil- 
ities for  the  program  now  that  it  is  underway? 
[The  information  follows:] 

The  Commission  fulfilled  its  legislative  mandate  by  establishing  a  single-State  in- 
surance registration  program  with  implementing  regulations.  The  system  is  in- 
tended to  ftinction  without  Commission  supervision.  The  Commission  has  worked  to- 
gether with  the  States,  the  insurance  industry,  and  the  motor  carrier  industry  to 
assure  a  smooth  transition  from  the  bingo  stamp  program  to  the  new  single-State 
insurance  registration  system  by  helping  the  participating  States  resolve  technical 
problems.  For  example,  the  ICC  provides  a  daily  update  of  carriers  who  are  not  in 
compliance  with  insurance  requirements  to  the  State  of  Illinois  which  posts  it  on 
a  computer  bulletin  board  to  which  all  other  States  have  access.  This  has  resulted 
in  more  accurate  motor  carrier  insurance  information  being  transmitted  to  the 
States  than  was  ever  available  to  them  under  the  old  bingo  stamp  program.  The 
Commission  does  not  contemplate  an  ongoing  role  in  monitoring  compliance,  but 
will  continue  to  entertain  petitions  to  amend  its  regulations  to  improve  the  program. 

STATES'  REGISTRATION  RESPONSIBILITIES 

Mr.  Coleman.  Several  States  have  indicated  that  they  would  not 
be  ready  to  implement  the  plan  by  January  1994,  and  would  not 
enforce  the  new  registration  rules  until  March  1.  Why  have  the 
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states  had  difficulty  implementing  the  program  by  the  effective 
date  estabhshed  in  ISTEA? 
[The  information  follows:] 

This  is  a  new  program,  and  38  States  had  to  organize  themselves  to  implement 
a  coordinated  program.  There  was  a  question  as  to  whether  Kentucky  was  to  partici- 
pate in  the  program  and  share  in  the  revenues,  and  this  matter  is  still  in  dispute 
on  appeal.  The  individual  States,  each  accustomed  to  doing  business  in  a  certain 
manner  under  the  old  program,  had  to  prepare  and  distribute  applications  and  set 
up  new  registration  procedures.  Some  States  and  carriers  encountered  difficulties 
meeting  the  time  deadlines  for  a  variety  of  diverse  reasons.  Because  of  these  delays, 
the  States  agreed  to  defer  punitive  enforcement  from  January  1,  1994,  until  March 
1,  1994,  in  fairness  to  carriers  and  to  prevent  any  disruption  in  interstate  motor 
transportation.  Now  that  the  system  is  in  place,  carriers  should  be  able  to  file  appli- 
cations and  receive  their  registration  certificates  within  the  program  time  frames. 

Mr.  Coleman.  Many  motor  carriers  do  not  appear  to  be  aware 
of  their  insurance  registration  responsibilities.  Earlier  estimates 
provided  by  the  Commission  were  that  only  about  35  percent  of  all 
motor  carriers  would  have  registration  certificates  by  January  1, 
1994.  What  is  your  current  estimate  and  what  steps  are  the  Com- 
mission and  the  states  making  to  inform  motor  carriers  about  the 
new  requirements? 

[The  information  follows:] 

Very  few  carriers  are  unaware  of  their  insurance  registration  responsibilities  at 
this  time.  The  overwhelming  majority  of  carriers  registered  their  authority  under 
the  old  bingo  stamp  program  and  were  informed  of  the  change  to  the  new  system. 
Last  summer,  the  ICC  sent  a  letter  to  all  licensed  motor  carriers  informing  them 
of  their  responsibility  for  registration  under  the  new  system.  The  enforcement  delay 
was  agreed  to  by  the  States  to  give  themselves  an  opportunity  to  reorganize  their 
systems  to  meet  the  new  requirements  and  to  be  sure  the  carriers  had  proper  reg- 
istration forms  in  hand.  Both  the  States  and  the  motor  carrier  industry  have  ex- 
pended great  efforts  to  notify  carriers  of  the  new  program.  More  recently  the  ICC 
issued  a  NEWS  ADVISORY  to  notify  the  carriers  that  the  delay  in  punitive  enforce- 
ment would  end  on  March  1,  1994.  Telephone  calls  to  the  ICC  and  the  American 
Trucking  Associations  regarding  enforcement  problems  have  been  virtually  non-ex- 
istent at  this  time. 

PHOTOCOPYING  MOTOR  CARRIER  REGISTRATION  RECEIPTS 

Mr.  Coleman.  The  Commission  decided  on  a  3  to  2  vote  to  per- 
mit motor  carriers  to  make  photocopies  of  the  registration  receipt, 
with  one  copy  to  be  carried  in  each  truck  for  which  fees  have  been 
paid.  I  understand  that  the  insurance  industry  has  filed  a  lawsuit 
against  the  ICC  on  this  issue. 

Mrs.  McDonald,  you  and  Commissioner  Simmons  voted  against 
allowing  this  photocopying  procedure.  Would  you  tell  us  why  and 
whether  you  see  the  Commission  revisiting  this  issue? 

[The  information  follows:] 

Chairman  McDonald,  Commenting 

Our  concern  about  allowing  carriers  to  photocopy  the  registration  receipt  centers 
on  the  possibility  of  fraud  and  abuse.  The  States  and  the  insurance  industry  be- 
lieved that  the  receipts  should  be  strictly  controlled  and  monitored.  The  States 
wanted  to  insure  that  they  would  receive  all  revenues  that  they  were  entitled  and 
to  better  monitor  enforcement.  The  insurance  industry  wanted  to  keep  close  tabs  on 
the  relation  of  their  premiums  to  the  number  of  trucks  being  operated  and  insured 
by  each  carrier.  Commissioner  Simmons  and  I  believed  that  these  were  legitimate 
concerns  worthy  of  recognition  in  our  regulations.  Since  this  matter  has  been  chal- 
lenged and  is  now  in  the  Courts,  the  Commission  will  await  and  implement  the  final 
judicial  decision. 
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Commissioner  Simmons,  Commenting 

I  believe  the  Commission  should  revisit  this  issue.  As  I  stated  in  my  dissent  to 
the  single-State  registration  rules,  I  would  have  approved  the  proposal  that  only 
registration  States  be  allowed  to  issue  all  necessary  receipts.  More  than  twenty 
States  filed  comments  supporting  that  proposal.  I  believe  they  are  rightfully  con- 
cerned that  allowing  carriers  to  make  copies  increases  the  chance  for  fraud  and 
abuse  of  the  process.  The  insurance  industry  shares  the  States'  concerns.  After  ex- 
amining these  comments,  the  Commission's  own  staff  concluded  that  the  fears  of 
abuse  have  merit. 

As  a  result  of  the  majority's  action,  it  is  the  States  that  will  have  to  expend  lim- 
ited resources  to  audit  individual  carriers  to  find  those  who  do  engage  in  fraud.  I 
do  not  believe  that  this  Commission  should  impose  an  unwanted  rule  and  leave  the 
burden  of  enforcement  on  the  States. 

KENTUCKY  REGISTRATION  PROGRAM 

Mr.  Coleman.  The  Commission  recently  determined  in  a  3  to  2 
decision  that  the  commonwealth  of  Kentucky  could  not  participate 
in  the  new  registration  program.  What  was  the  basis  for  that  deter- 
mination? 

[The  information  follows:] 

Under  the  new  law,  at  49  U.S.C.  11506(c)(2)(D),  and  under  the  Commission's  im- 
plementing regulations  at  49  CFR  1023.2(a),  only  a  State  that,  as  of  January  1, 
1991,  charged  or  collected  a  fee  for  a  vehicle  identification  stamp  or  number  under 
the  predecessor  ("bingo  care")  registration  system  is  eligible  to  participate  as  a  reg- 
istration State  or  to  receive  any  fee  revenue  under  the  new  registration  system. 

The  American  Trucking  Associations  (ATA)  petitioned  the  Commission  to  issue  an 
order  declaring  that,  because  Kentucky  had  not  participated  in  the  prior  registration 
system,  it  was  not  eligible  to  participate  in  the  new  program.  In  a  decision  served 
November  22,  1993,  in  American  Trucking  Associations — Petition  for  Declaratory 
Order — Single  State  Insurance  Registration,  9  I.C.C.  2d  1184  (Chairman  McDonald 
and  Vice  Chairman  Simmons  dissenting),  a  majority  of  the  Commission  found  that 
Kentucky  was  not  eUgible  to  participate  in  the  new  registration  system.  The  major- 
ity found  that  the  registration  program  that  Kentucky  had  been  operating  did  not 
embrace  many  of  the  features  of  the  old  "bingo  card"  program  as  described  at  49 
CFR  Part  1023.  In  particular,  the  decision  noted  that  Kentucky  had  been  using  its 
own  multi-purpose  vehicle  identification  cards,  rather  than  the  Form  D  "bingo 
cards"  described  in  Subpart  D  of  the  old  regulations. 

Kentucky  has  filed  a  petition  for  reconsideration,  and  the  ATA  recently  has  re- 
plied. The  case  is  currently  under  review,  and  we  anticipate  issuing  a  decision  in 
the  near  future. 

SINGLE  STATE  REGISTRATION  VIOLATIONS 

Mr.  Coleman.  Press  reports  have  indicated  that  several  states 
may  be  in  violation  of  the  Commission's  single-state  registration 
rules  that  require  that  fees  charged  to  motor  carriers  be  frozen  at 
levels  in  effect  on  November  15,  1991.  How  is  the  Commission 
identifying  and  investigating  alleged  state  violations  of  this  re- 
quirement? 

[The  information  follows:] 

The  issue  of  the  amount  of  the  fees  the  States  may  charge  is  not  as  simple  as 
it  appears.  A  few  States  have  colorable  claims  to  several  different  charges  because 
of  the  complexity  of  reciprocity  agreements  between  States  that  were  implemented 
under  the  old  bingo  stamp  program.  Some  of  these  agreements  have  a  multiplicity 
of  fees  and  a  determination  as  to  which  is  the  applicable  one  can  be  difficult  and 
confusing.  There  is  also  an  issue  as  to  whether  the  fees  "in  effect"  on  October  15, 
1991,  and  to  actually  be  charged  for  the  year  1991  or  could  be  "in  effect"  to  be 
charged  for  1992.  Commission  staff  and  members  of  the  National  Conference  of 
State  Transportation  Specialists  have  tried  to  resolve  these  problems.  The  Commis- 
sion will  continue  to  respond  to  complaints  and  to  work  with  the  States  and  the 
motor  carrier  industry  on  this  matter. 


82 

TRANSFER  OF  FREIGHT  RAIL  LINES  FOR  COMMUTER  TRANSIT 

Mr.  Coleman.  In  recent  years,  the  Commission  has  considered  a 
series  of  cases  involving  the  transfer  or  sale  of  freight  rail  lines  and 
property  to  local  commuter  transit  agencies  for  mass  transit  use. 
This  issue  has  been  of  some  interest  to  local  transit  agencies  who 
would  like  to  acquire  these  lines  without  assuming  the  obligations 
imposed  on  freight  railroads  or  coming  under  ICC  oversight. 

Would  you  explain,  in  general,  the  basis  for  the  ICC's  interest  in 
and  review  of  these  cases? 

[The  information  follows:! 

Section  10901  of  the  Interstate  Commerce  Act  provides  that  an  entity  may  "ac- 
quire or  operate"  a  rail  line  only  if  the  Commission  finds  that  the  present  or  future 
public  convenience  and  necessity  require  or  permit  the  construction  or  acquisition 
(or  both)  and  operation  of  the  railroad  line.  State  and  local  governments  are  subject 
to  this  provision.  An  entity  acquiring  a  rail  line  under  section  10901  becomes  a  rail- 
road. ^ 

The  State  of  Maine,  barred  by  its  constitution  from  becoming  a  railroad,  sought 
to  acquire  a  line  from  the  Maine  Central  Railroad  Company  to  provide  for  future 
passenger  operations.  The  State  argued  that  it  could  acquire  the  property  without 
the  Commission's  approval  under  section  10901  because  the  Maine  Central  retained 
an  unconditional  easement  to  provide  rail  service  on  the  line.  The  State  argued  that 
its  position  was,  therefore,  similar  to  that  of  any  person  who  owned  a  residual  prop- 
erty interest  in  the  land  over  which  railroads  operate  pursuant  to  easement  inter- 
ests, as  many  carriers  do. 

The  Commission  agreed  with  the  State  and  granted  the  State's  motion  to  dismiss 
the  application  on  the  grounds  that  the  agency  lacked  jurisdiction  over  the  acquisi- 
tion. Maine,  DOT— Acq.  Exemption,  ME.  Central  R.  Co.,  8  I.C.C.  2d  835  (1991).  In 
each  of  the  subsequent  cases  involving  this  issue  that  has  come  to  the  Commission, 
the  agency  has  determined  whether  the  interest  being  acquired  is  sufficient  to  trig- 
ger section  10901. 

Mr.  Coleman.  What  issues  are  considered  by  the  Commission 
when  it  considers  whether  to  assert  jurisdiction  over  the  sale  or 
transfer  of  railroad's  lines  or  property  for  use  in  commuter  service? 

[The  information  follows:! 

The  Commission  looks  at  whether  the  entity  acquiring  an  interest  in  the  rail  line 
is  acquiring  enough  control  to  significantly  affect  the  ability  of  the  railroad  on  the 
line  to  carry  out  its  common  carrier  obligation  to  serve  the  public. 

ORANGE  COUNTY  TRANSIT  DECISION 

Mr.  Coleman.  Would  you  brief  us  on  the  case  the  Commission 
recently  decided  involving  the  Orange  County  Transportation 
Agency  and  four  other  transit  agencies  in  the  Los  Angeles  area? 

[The  information  follows:! 

At  an  open  voting  conference  on  February  16,  1994,  the  Commission  unanimously 
voted  to  find  that  the  acquisition  of  rail  assets  and  operating  rights  over  three  Santa 
Fe  railroad  lines  in  the  Los  Angeles  area  by  five  local  agencies  is  a  transaction  sub- 
ject to  ICC  jurisdiction.  Finance  Docket  No.  32173,  Orange  County  Transportation 
Authority,  Riverside  County  Transportation  Commission,  San  Bernardino  Associ- 
ated Governments,  San  Diego  Metropolitan  Transit  Development  Board,  North  San 
Diego  County  transit  Development  board — Acquisition  Exemption — ^The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company,  et  al.  (formal  decision  pending).  The  local 
agencies  sought  to  acquire  the  lines  in  order  to  provide  commuter  service.  The  ICC 
determined  that  the  rights  acquired  by  the  five  agencies  gave  them  significant  con- 


*  In  Housatonic  Transportation  Company — Continuance  in  Control  Exemption — Danbury  Ter- 
minal Railroad  Company  and  Housatonic  Railroad  Company,  Inc.,  et  al.,  Finance  Docket  No. 
32163,  et  al.  (ICC  served  Oct.  5,  1993),  the  Commission  found,  however,  that  non-operating  enti- 
ties acquiring  a  Une  under  section  10901  are  not  carriers  within  the  meaning  of  section  11343 
and  thus  approval  for  common  control  of  these  entities  would  not  be  required. 
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trol  over  freight  service  so  that  the  statutory  requirements  for  ICC  review  of  acqui- 
sitions of  rail  hnes  needed  to  be  satisfied. 

IhfTERCITY  BUS  INDUSTRY 

Mr.  Coleman.  Last  year,  the  Commission  staff  completed  a  study 
on  the  intercity  bus  industry.  Would  you  summarize  the  major 
findings  of  the  study? 

[The  information  follows:] 

The  July  1993  staff  study  focuses  on  how  the  bus  industry  has  evolved  since  the 
1988  purchase  of  Trailways  by  Greyhound.  The  years  immediately  following  the 
merger  were  marked  by  cooperation  and  coordination  between  Greyhound  and  most 
independent  bus  lines.  Industry  ridership  and  profitability  generally  improved.  A 
prolonged  labor  dispute,  however,  led  to  Greyhound's  bankruptcy.  When  it  emerged 
from  bankruptcy  in  late  1991,  its  new  owners  and  management  team  began  work 
on  a  computerized  information  and  reservation  system.  The  new  team  also  began 
to  implement  new  or  revised  policies  concerning  the  price  and  condition  of  access 
to  the  new  computer  reservation  system,  to  Greyhound-controlled  terminals,  and  to 
the  services  offered  in  those  terminals;  the  terms  under  which  other  firms'  bus  tick- 
ets would  be  honored  by  Greyhound;  and  the  manner  in  which  Greyhound  would 
make  its  schedules  and  fares  available  to  other  bus  firms. 

These  actions  led  to  a  series  of  formal  complaints  and  requests  for  rule  changes 
by  individual  bus  companies  and  the  principle  industry  trade  associations,  which  in 
turn  led  the  Commission  to  initiate  this  staff  study  and  to  hold  the  individual  cases 
in  abeyance  pending  the  study's  completion. 

The  study  found  no  consistent,  intentional  abuse  by  Greyhound  of  independent 
bus  companies,  and  uncovered  no  anticompetitive  practices  that  might  harm  pas- 
sengers through  service  deterioration  or  monopoly  pricing.  It  also  found  the  bus  in- 
dustry to  be  working  from  within  towards  resolving  many  conflicts. 

Staff  recommended  that  it  continue  to  monitor  the  industry.  Should  the  data  indi- 
cate a  change  in  circumstances  or  a  reversal  of  Greyhound's  cooperative  initiatives, 
the  Commission  could  then  decide  whether  to  take  action  to  protect  bus  passengers 
and  competition  within  the  industry. 

GREYHOUND  ANTI-COMPETITIVE  PRACTICES 

Mr.  Coleman.  Several  of  the  regional  bus  companies  have  al- 
leged in  recent  years  that  Greyhound  is  engaging  in  anti-competi- 
tive practices.  Would  you  elaborate  on  the  basis  for  the  staff  study's 
conclusion  that  Greyhound  has  not  engaged  in  such  practices? 

[The  information  follows:] 

The  staff  study's  conclusions  were  based  on  a  careful  assessment  of  information 
that  was  gathered  from  three  main  activities:  (1)  A  Commission  notice  to  the  public 
seeking  comment;  (2)  Commission  field  staff  interviews  with  bus  company  officials 
and  on-site  terminal  inspection;  and  (3)  headquarters  research. 

On  March  5,  1993,  the  Commission  issued  a  notice  to  the  public  requesting  infor- 
mation on  the  nature  and  scope  of  the  intercity  bus  industry.  Copies  of  the  notice 
were  sent  to  a  transportation  agency  official  in  each  state,  and  information  on  state 
studies  of  the  industry  were  also  requested.  About  170  intercity  regular  route  car- 
riers identified  by  Commission  staff  also  were  mailed  a  copy  of  the  public  comment 
notice. 

The  Commission  received  25  comments  in  response  to  its  notice:  three  industry 
trade  associations,  ten  bus  companies  (including  Greyhound),  five  state  utility  com- 
missions, six  state  Departments  of  Transportation,  a  consultant,  and  a  community 
in  Tennessee. 

The  field  interviews  were  conducted  by  the  Commission's  Office  of  Compliance 
and  Consumer  Assistance.  Field  staff  visited  33  intercity  bus  carriers  to  gather  in- 
formation about  their  current  operations,  and  conducted  terminal  inspections  in  55 
cities. 

Staff  in  the  Commission's  Office  of  Economic  and  Environmental  Analysis  re- 
viewed earUer  bus  industry  studies,  available  ICC  and  SEC  financial  information, 
and  other  investment  and  financial  information. 

The  terminal  inspections  by  Commission  field  staff  support  some  of  the  com- 
plaints against  Greyhound.  However,  no  uniform  abuse  or  international  mistreat- 
ment of  tenant  carriers  was  found,  and  no  behavior  was  found  that  would  suggest 
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anticompetitive  practices  that  might  lead  to  serious  service  deterioration  or  monop- 
oly pricing  to  passengers. 

SINGLE  BUS  SCHEDULE  PUBLICATIONS 

Mr.  Coleman.  The  American  Bus  Association  and  others  peti- 
tioned the  ICC  last  year  to  request  that  the  ICC  amend  its  regula- 
tions to  require  all  bus  carriers  to  cooperate  in  providing  a  single 
schedule  publication,  provide  30  days  advance  notice  of  schedule 
changes,  and  assure  access  to  any  computerized  reservation  system 
by  all  other  carriers  at  cost  and  on  a  nondiscriminatory  basis.  By 
a  3  to  2  vote,  the  Commission  decided  to  issue  a  request  for  com- 
ment before  determining  whether  to  issue  a  notice  of  proposed  rule- 
making. 

Please  indicate  why  the  Commission  declined  to  initiate  rule- 
making on  each  of  the  three  issues. 

[The  information  follows:] 

Rather  than  issue  a  notice  of  proposed  rulemaking  (NPR)  in  response  to  the 
American  Bus  Association's  proposals, ^  a  majority  of  the  Commission  expressed  con- 
cern about  the  possible  unintended  consequences  of  the  proposed  rules,  and  there- 
fore decided  to  seek  public  comment.  In  particular,  a  majority  expressed  the  concern 
that  the  suggested  amendments  would  affect  not  only  independent  bus  companies 
that  interline  with  Greyhound  but  also  other  carriers  whose  operations  are  less  like- 
ly to  be  affected  by  the  problems  identified  by  the  American  Bus  Association.  These 
other  carriers  include  commuter  service  operators  or  local  transit  services  that  cross 
State  lines;  carriers  operating  primarily  to  and  from  airports;  and  carriers  serving 
non-traditional  markets  such  as  the  Spanish-language  markets.  Also,  the  majority 
expressed  concern  about  the  feasibility  and  enforceability  of  a  proposed  requirement 
that  all  intercity  bus  companies  publish  their  schedules  in  a  single  publication.  Fi- 
nally, the  majority  raised  the  question  as  to  whether  the  Commission  has  the  juris- 
diction to  regulate  a  computer  reservation  system  developed  for  use  by  a  single  car- 
rier and  its  affiliates. 

Mr.  Coleman.  Commissioner  McDonald,  I  understand  that  you 
issued  a  dissenting  expression  in  that  case.  Would  you  comment  on 
your  reasoning? 

[The  information  follows:] 

I  would  have  published  at  least  an  Advanced  Notice  of  Proposed  Rulemaking  in- 
stead of  the  novel  "Request  for  Comment"  approved  by  the  majority.  The  substance 
of  the  majority's  decision  appeared  to  indicate  a  prejudgment  of  the  issues  and  re- 
quests for  relief  raised  by  petitioners. 

GREYHOUND  FINANCIAL  CONDITION 

Mr.  Coleman.  It  has  been  reported  that  of  the  major,  publicly 
traded  transportation  companies,  Greyhound  and  Southwest  Air- 
lines were  the  only  companies  to  make  a  profit  in  1992,  What  is 
your  assessment  of  Greyhound's  current  financial  position  and  its 
longer  term  viability? 

[The  information  follows:] 

Greyhound  continues  to  substantially  improve  its  financial  condition.  For  exam- 
ple, net  carrier  operating  income  for  the  first  nine  months  of  1993  was  $43.4  million, 
compared  to  $31.9  million  for  the  same  period  of  1992.  Also,  ordinetry  income  sub- 
stantially increased  to  $14.6  million  from  $0.6  miUion.  This  large  earnings  improve- 
ment is  attributable  primarily  to  operating  efficiencies  and  cost  containment  strate- 
gies implemented  by  Greyhound  management. 

In  May  1993,  Greyhound  received  about  $93  million  from  the  sale  of  almost  4.7 
million  shares  of  common  stock  to  the  public.  About  $65  million  of  these  proceeds 


*  Petition  to  Amend  49  CFR  Part  1063 — Adequacy  of  Intercity  Motor  Common  Carrier  Pas- 
senger Service,  Ex  Parte  No.  MC-95  (Sub-No.  7)  (ICC  served  Sept.  30,  1993). 
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are  to  be  used  during  1993  and  the  first  quarter  of  1994  for  the  purchase  of  about 
300  new  buses  and  the  remainder  for  general  corporate  purposes  including  working 
capital  and  additional  capital  improvements. 

A  continued  improvement  in  Greyhound's  financial  condition  will  depend  in  large 
part  upon  management's  ability  to  successfiilly  achieve  the  following:  (1)  correct  the 
problems  it  encountered  in  the  installation  of  a  computerized  reservation  system 
during  the  third  quarter  of  1993  which  resulted  in  lost  ridership;  and  (2)  compete, 
both  in  terms  of  price  and  service,  with  certain  low-cost  airlines  which  offer  substan- 
tisdly  lower  fares. 

GREYHOUND  VS.  REGIONAL  BUS  CARRIERS 

Mr.  Coleman.  Based  on  the  results  of  the  intercity  bus  study, 
what  is  your  assessment  of  the  economic  and  financial  implications 
of  Greyhound's  business  practices  for  regional  bus  carriers? 

[The  information  follows:] 

Data  for  1988-1992  show  that  the  financial  and  operating  results  for  Greyhound 
and  the  rest  of  the  intercity  bus  industry  tend  to  rise  and  fall  in  sync.  This  suggests 
that  improvements  in  Greyhound's  performance  do  not  have  to  come  at  the  expense 
of  the  rest  of  the  industry.  There  is  a  great  deal  of  interdependency  within  the  in- 
dustry, and  it  is  in  all  the  carriers'  best  interests  to  cooperate  in  efforts  that  in- 
crease productivity,  improve  efficiency,  and  reduce  costs. 

However,  most  of  the  Greyhound  practices  that  form  the  basis  for  concerns  and 
complaints  began  just  over  a  year  ago.  The  statistical  and  financial  data  available 
for  the  Commission's  staff  study  pre-date  most  of  Greyhound's  new  business  prac- 
tices, and  do  not  fiiUy  reflect  the  fiiture  impact  of  these  activities.  Therefore,  Com- 
mission staff  recommended  that  it  continue  to  monitor  the  bus  industry.  If  more 
current  data  indicate  a  change  in  circumstances  or  a  reversal  of  Greyhound's  cooper- 
ative initiatives,  the  Commission  could  take  actions  to  protect  bus  passengers  and 
preserve  competition  within  the  intercity  bus  industry. 

FINANCIAL  HEALTH  OF  REGIONAL  BUS  INDUSTRY 

Mr.  Coleman.  What  is  the  current  financial  picture  for  the  large 
regional  carriers? 

[The  information  follows:] 

Operating  revenues  and  ridership  of  nine  of  the  largest  regional  carriers  for  the 
first  nine  months  of  1993  rose  4.3  percent  and  1.4  percent,  respectively,  in  compari- 
son to  the  same  period  of  1992.  Ordinary  income  rose  $0.3  million  to  $4.3  million. 
The  financial  prospects  for  these  carriers  should  be  favorable  with  a  continued  re- 
covery in  the  economy. 

CROSS-BORDER  ENFORCEMENT 

Mr.  Coleman.  According  to  testimony  submitted  by  Commis- 
sioner Simmons  last  year,  the  Commission  has  had  to  rely  on 
states  £ind  other  federal  agencies  for  primary  enforcement  of  re- 
strictions on  cross-border  operations  by  Mexican  motor  carriers.  If 
this  is  accurate,  what  strategies  are  being  considered  by  the  ICC 
to  strengthen  compliance  and  enforcement  operations  in  border 
states  in  anticipation  of  significant  increases  in  Mexican  cross-bor- 
der operations? 

[The  information  follows:] 

As  indicated  previously,  the  Commission  works  closely  with  other  Federal,  State 
and  local  agencies  to  prevent  unlawful  operations  by  Mexican  carriers.  The  Federal 
Highway  Administration's  International  Technical  Assistance  Group,  noted  in  the 
following  response,  has  as  one  of  its  main  missions,  ensuring  that  compliance  with 
all  U.S.  operating  requirements  is  achieved.  The  working  group  will  coordinate  its 
efforts  with  the  Mexican  government  and  give  evidence  of  existing  Mexican  carrier 
noncompUance  to  appropriate  Mexican  authorities  to  build  a  more  effective  coordi- 
nated bilateral  enforcement  effort.  An  ICC  staff  member  v^rill  serve  as  a  member  of 
the  Technical  Resource  Group  to  the  International  Association  of  Chiefs  of  Police, 
which  has  been  awarded  a  grant  to  study  the  effectiveness  of  motor  carrier  safety. 
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size-and-weight  enforcement,  insurance  requirements,  and  operating  authority  en- 
forcement in  the  States  along  the  U.S.-Mexican  border. 

The  Commission  also  is  prepared  to  expand  its  use  of  administrative  actions  such 
as  suspension  and  revocation  of  authority,  which  may  be  instituted  effectively  to 
deny  U.S.  entry  to  Mexican  carriers  that  violate  the  territorial  restrictions  of  the 
grants  of  authority. 

MEXICAN  TOUR  BUS  INSURANCE  COMPLIANCE 

Mr.  COLEMAN.  Effective  January  1,  1994,  the  Commission  began 
accepting  and  processing  Mexican  bus  operator  applications  for 
U.S.  charter  and  tour  bus  service.  How  do  you  plan  to  ensure  com- 
pliance with  U.S.  insurance  and  safety  requirements? 

[The  information  follows:] 

Mexican  tour  bus  operators  will  be  required  to  obtain  and  maintain  full  insurance 
coverage  in  the  same  manner  as  any  other  CEirrier  holding  authority  from  the  Com- 
mission. Grants  of  authority  are  conditioned  on  compliance  with  insurance  require- 
ments, and  each  new  Mexican  passenger  carrier  will  be  added  to  our  overall  insur- 
ance compliance  system.  Insurance  cancellations  will  trigger  automatic  revocation 
procedures.  All  Mexican  bus  applicants  will  be  entered  into  DOT's  Motor  Carrier 
Management  Information  System  (MCMIS)  and  will  be  subjected  to  the  same  safety 
fitness  scrutiny  as  any  other  carrier  operating  in  the  United  States.  The  Commis- 
sion, DOT,  and  other  Federal  and  local  agencies  participate  in  a  Technical  Assist- 
ance Group,  which  is  designed  to  inform  the  Mexican  carriers  of  all  requirements 
which  must  be  satisfied  to  conduct  U.S.  operations  and  to  coordinate  effective  com- 
pUance  and  enforcement  activities. 

ELECTRONIC  TARIFF  FILING  IMPLEMENTATION 

Mr.  Coleman.  The  subcommittee  has  received  the  Commission's 
report  on  the  implementation  of  electronic  tariff  filing  that  the 
Committee  requested  in  1992.  That  report  indicates  that  the  Com- 
mission voted  unanimously  to  pursue  electronic  tariff  filing  system 
by  utilizing  a  negotiated  rulemaking  procedure. 

Would  you  elaborate  on  the  Commission's  findings  and  the  major 
milestones  in  your  action  plan? 

[The  information  follows:] 

The  Commission  concluded  that  an  Electronic  Tariff  Filing  System  (ETF)  could 
best  be  pursued  by  the  direct  involvement  of  technical  experts  representing  all  of 
the  affected  interests.  For  this  reason,  the  Commission  voted  to  establish  a  nego- 
tiated rulemaking  (Reg-Neg)  committee  pursuant  to  the  Negotiated  Rulemaking  Act 
of  1990. 

A  comprehensive  ETF  that  will  support  electronic  data  interchange  (EDI)  and 
maintain  a  computer-usable  database  of  the  large  variety  and  volume  of  rates  pub- 
lished by  surface  transportation  providers  will  be  a  significant  undertaking.  Carrier 
and  shipper  groups  have  devoted  (and  are  continuing  to  devote)  considerable  effort 
to  the  design  of  systems,  standards  and  data  formats  to  accommodate  such  informa- 
tion, and  their  involvement  and  expertise  is  essential  to  the  development  of  an  ICC 
ETF  system  that  will  accommodate  the  various  types  of  rates  published  and  mini- 
mize required  changes  to  existing  systems.  Additionally,  the  public  comments  sub- 
mitted in  response  to  the  Commission's  decision  reflected  considerable  controversy 
over  what  was  needed  in  the  way  of  ETF,  and  whether  the  time  and  expense  re- 
quired to  develop  a  comprehensive  ETF  system  would  be  warranted.  The  Commis- 
sion believes  that  Reg-Neg  will  prove  to  be  an  effective  process  for  addressing  the 
issues  involved  and  indentifying  the  system  that  will  best  serve  both  the  shipping 
and  carrier  public. 

Our  implementation  plan  calls  for  completion  of  the  procedural  steps  required  to 
estabUsh  the  Reg-Neg  committee  by  June  1,  1994,  and  contemplates  that  the  com- 
mittee's report  to  the  Commission  will  be  submitted  by  April  30,  1995.  If  the  com- 
mittee agrees  on  specifications  for  a  comprehensive  ETF  system  and  makes  its  rec- 
ommendation to  the  Commission  within  this  time  frame,  we  project  the  initial  im- 
plementation of  a  fully  operational  system  by  September  1,  1996.  We  would  view 
this  as  a  somewhat  aggressive  schedule  for  the  Reg-Neg  committee,  and,  depending 
upon  the  degree  of  difficulty  they  encounter  in  reaching  agreement,  modifications 
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to  the  schedule  may  be  necessary.  On  the  other  hand,  should  the  committee  rec- 
ommend a  more  basic  ETF  system,  such  as  an  enhanced  version  of  the  tariff  imag- 
ing system  the  implementation  time  could  be  considerably  shorter.  Given  the  un- 
knowns, we  do  not  believe  we  can  accurately  project  a  firm  implementation  date  at 
this  time. 

JOINT  FMC/ICC  ELECTRONIC  FILING  SYSTEM 

Mr.  Coleman.  Last  year,  we  talked  a  bit  about  whether  the 
Commission  could  piggy-back  on  the  electronic  tariff  filing  system 
now  up  and  running  at  the  Federal  Maritime  Commission.  A  1992 
preliminary  analysis  of  the  feasibility  of  automating  tariff  filing  at 
the  ICC  conducted  under  then  Chairman  Philbin  recommended 
that: 

Because  of  the  numerous  documented  similarities  in  the  FMC  and  ICC  tariff  filing 
systems,  any  detailed  analysis  of  future  automation  considerations  should  include 
a  review  of  the  FMC  study  data  contained  in  Appendix  A-1,  an  analysis  of  the  FMC 
system  existing  at  the  time,  and  the  potential  system  efficiencies  and  cost  savings 
to  be  realized  utilizing  an  FMC/ICC  shared  system. 

Have  you  conducted  or  do  you  plan  to  undertake  a  more  detailed 
analysis  of  a  possible  shared  system  with  the  FMC  as  rec- 
ommended in  this  study? 

[The  information  follows:] 
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A  shared  ICC-FMC  ETF  system  is  one  of  the  options  that  we 
believe  should  be  considered.   The  uniformity  across 
transportation  modes,  that  such  a  shared  system  would  provide, 
would,  we  believe,  offer  some  advantages  to  both  shippers  and 
carriers.   There  are,  however,  significant  differences  in  the 
volumes  and  types  of  rates  published  by  ocean  carriers,  on  the 
one  hand,  and  those  published  by  rail  and  motor  carriers,  on  the 
other.   The  extent  to  which  the  FMC  system  would  have  to  be 
modified  to  handle  motor  and  rail  carrier  tariff  volumes  and  rate 
types,  and  the  adaptability  of  that  system  to  such  modifications, 
has  yet  to  be  determined. 

There  also  were  some  concerns  expressed  in  the  public  comments 
we  received  regarding  the  adequacy  of  the  FMC  system  for  ICC- 
regulated  transportation.   The  railroads,  as  an  example,  indicate 
that  they  envision  an  interactive  ETF  system  that  can  be  accessed 
by  shippers  and  carriers  for  billing,  auditing,  and  settlement 
purposes;  but  they  indicate  that  the  FMC  system  is  not  well 
suited  to  other  EDI  uses,  in  that  it  cannot  be  easily  accessed  by 
all  users  (as  the  railroad  system  can)  for  non-tariff  purposes. 

Our  staff  has  maintained  continuing  liaison  with  FMC  staff 
regarding  their  ETF  system  and  its  implementation,  and  we  will 
continue  to  do  so.   Additionally,  we  anticipate  that  the  Reg-Neg 
Committee  seriously  will  consider  an  ETF  system  of  the  type 
developed  by  FMC.   Nevertheless,  having  requested  the  Reg-Neg 
Committee  to  review  the  matter  and  recommend  appropriate  ETF 
rules  to  the  Commission,  we  do  not  believe  we  should  undertake  an 
in-depth  analysis  of  the  feasibility  of  a  shared  system  at  this 
time. 
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OFFSETTING  COLLECTIONS 

Mr.  Coleman.  The  fiscal  year  1995  request  for  the  Commission 
is  $44.43  million,  a  slight  reduction  below  the  fiscal  year  1994  level 
of  $44.96  million.  The  President's  budget  assumes  that  offsetting 
collections  will  increase  from  $7.3  million  in  the  current  fiscal  year 
to  $8.3  million  in  fiscal  year  1995.  However,  the  Commission's  Sep- 
tember 1993,  0MB  submission  for  fiscal  year  1995  assumed  $7.3 
million  in  offsetting  collections.  If  estimates  fall  short  of  actual  col- 
lections, the  Commission  must  absorb  that  shortfall. 

Is  the  Commission  in  agreement  with  the  $8.3  million  estimate 
included  in  the  President's  budget? 

[The  information  follows:] 

Yes,  the  Commission  is  in  agreement  with  the  $8.3  million  estimate  included  in 
the  President's  budget.  The  Commission  assesses  user  fees  for  approximately  100 
fee-related  activities  in  rail  finance  and  abandonment  proceedings,  motor  carrier  fi- 
nance and  operating  authority  proceedings,  and  complaint  and  complaint-type  de- 
claratory order  proceedings.  The  general  policy  for  assessing  fees  was  established  in 
0MB  Circular  No.  A-25,  and  the  Commission  is  required  by  regulations  (49  CFR 
1002.3)  to  review  and  annually  update  the  user  fees  based  on  costs  incurred  by  the 
Commission  for  fee-related  activities. 

At  this  time,  the  agency  expects  to  collect  the  $7.3  million  in  fiscal  year  1994  and 
projects  to  collect  the  $8.3  million  in  fiscal  year  1995.  In  September  1993,  the  fiscal 
year  1994  0MB  submission  requested  an  authorization  of  $7.3  million  in  offsetting 
collections.  This  estimate  was  based  on  the  known  pay  and  non-pay  factors  and  esti- 
mated an  appropriation  and  offsetting  collection  request  totalling  $52,369  million. 
The  fiscal  year  1995  President's  budget  requests  $52,729  million  from  both  an  ap- 
propriation and  offsetting  collection  legislation  to  fund  the  agency's  operations.  This 
revised  funding  estimate  reflects  the  recently  enacted  pay  and  revised  non-pay  cost 
factors,  which  will  be  factored  into  the  1994  Update  fee  schedule. 

Mr.  Coleman.  The  $8.3  million  estimate  represents  a  14  percent 
increase  over  your  fiscal  year  1994  estimate  for  offsetting  collec- 
tions. Are  you  confident  that  the  $8.3  million  figure  can  be 
achieved  next  year? 

[The  information  follows:] 

The  projected  fiscal  year  user  fee  collection  of  $8,300,000  reflects  the  1994  review 
of  the  estimated  costs  of  providing  the  fee-related  benefits  and  services  to  the  public. 
The  fiscal  year  1995  estimate  includes  the  recovery  of  the  full-year  effect  of  the  1994 
enacted  locality  pay,  rent,  and  Offices'  services  and  supply  cost  escalations.  The 
1994  Update  also  will  reflect  the  lift;ing  of  the  previously  deferred  capped  rail  fee 
items.  The  Commission  currently  is  examining  its  activities  for  unassessed  fee-relat- 
ed services  and  benefits  being  provided  to  the  public.  Therefore,  $8,300,000  is  a  rea- 
sonable estimate  for  fiscal  year  1995. 

ADDITIONAL  USER  FEES 

Mr.  Coleman.  What  options  are  available  to  the  Commission  to 
increase  user  fees?  For  example,  have  you  examined  services  that 
are  provided  free  of  charge  to  the  public  for  which  user  fees  could 
be  assessed? 

[The  information  follows:] 

The  Commission  routinely  collects  user  fees  from  applicants  and  parties  in  rail 
finance  and  abandonment  proceedings,  motor  carrier  finance  and  operating  author- 
ity proceedings,  and  complaint  and  complaint-type  declaratory  order  proceedings. 
The  general  policy  established  in  OMB  Circular  No.  A-25  provides  that  charges 
should  be  assessed  to  each  identifiable  recipient  for  an  amount  of  Government  serv- 
ice from  which  a  special  benefit  or  service  is  derived.  Assessment  of  user  fees  is  com- 
mensurate with  the  approximate  costs  to  the  Commission  for  its  activities  in  proc- 
essing the  parties'  submissions  and  providing  a  service  to  an  identifiable  recipient. 
Fees  are  assessed  at  the  time  of  filing  with  the  Commission  and  are  categorized  by 
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the  type  of  proceeding;  the  type  of  rail  or  non-rail  application;  and  miscellaneous 
services  such  as  records  search,  review,  copying,  certification,  and  related  services. 

Currently,  the  Commission  assesses  the  public  for  approximately  100  fee  items. 
The  fee  items  range  from  $.60  per  page  for  copying  to  $185,400  for  rail  merger  or 
acquisition  proceedings.  The  proportion  of  costs  recovered  by  the  fee  items  range 
from  approximately  99.9  percent  for  an  application  for  authority  to  establish  re- 
leased value  rates  or  ratings  to  10  percent  for  a  petition  to  discontinue  motor  carrier 
passenger  transportation  in  one  state.  All  costs  and  factors  are  reviewed  annually 
and  adjusted,  if  necessary,  to  reflect  the  current  costs  of  providing  benefits  and  serv- 
ices to  the  public.  Costs  include  direct  labor  for  personnel  and  fringe  benefits,  oper- 
ations overhead,  general  and  administrative  costs,  and  publication  costs.  The  direct 
labor  cost  data  are  revised  yearly  to  reflect  the  annual  Government-wide  general 
salary  increase  which  takes  effect  in  January. 

In  the  1989  Fee  Update,  the  Commission  determined  that  the  fees  for  various  rail 
finance  and  abandonment  proceedings  and  complaints  and  complaint-type  declara- 
tory orders  would  be  increased  by  10  percent  each  year  until  the  fees  reach  their 
fully  distributed  cost  level.  The  Commission  reserved  the  right  to  cap  any  of  those 
fees,  if  fee-waiver  activity  demonstrated  that  the  public  interest  warranted  capping 
the  fees.  Since  1989,  the  Commission  has  received  only  30  fee-waiver  requests.  The 
Commission  decided,  in  the  1992  Update,  that  it  is  appropriate  to  continue  to  phase 
in  the  fee  increases  for  these  items  by  25  percent  until  those  fees  reach  the  fully 
distributed  cost  level.  Because  the  Commission  is  conducting  a  cost  study  for  rail 
fee  items  in  1994,  the  fee  increases  for  these  capped  fee  items  have  been  deferred, 
however,  pending  evaluation  of  the  results  of  the  study. 

Currently,  a  user  fee  task  force  is  reviewing  suggestions  by  the  Chief  Operating 
Officer  and  other  Commission  offices  identifying  various  activities  and  functions 
which  should  be  considered  for  possible  assessment  of  user  fees.  While  some  activi- 
ties and  functions  have  a  broad  public  benefit,  other  activities  provide  a  benefit  to 
selected  recipients.  The  recommendations  of  the  task  force  will  be  presented  to  the 
Commission  for  its  decision  on  the  assessment  of  new  fees  along  with  revisions  to 
the  current  fee  schedule. 

COMPUTER  REDESIGN  ESTIMATE 

Mr.  Coleman.  The  largest  single  increase  in  your  fiscal  year 
1995  request  is  $2.75  million  for  the  redesign  of  the  Commission's 
outdated  timesharing  computer  platform.  How  did  you  arrive  at 
your  estimate  of  what  would  be  needed  in  fiscal  year  1995  to  move 
forward  with  your  system  redesign? 

[The  information  follows:] 

In  January  1994,  the  Department  of  Transportation's  Volpe  National  Transpor- 
tation System  Center  (Volpe)  produced  a  revised  5-year,  $10.2  million  proposal 
which  would  satisfy  the  Commission's  long-range  computer  processing  requirements 
within  current  fiscal  restraints.  The  Commission  has  transferred  $2.5  million  to 
Volpe  in  FY  1992  and  FY  1993  with  $1,672  million  authorized  in  FY  1994. 

The  $2.75  million  requested  in  FY  1995  is  based  on  the  latest  Volpe  estimates  and 
will  allow  the  Commission  to  continue  with  the  conversion  effort.  The  $2.75  million 
request  is  for  the  following:  $1,263  million  is  for  the  continuing  redesign  and  conver- 
sion efforts,  which  encompass  2,842  programs,  over  576,000  lines  of  code  in  six  dif- 
ferent languages,  and  the  conversion  of  data  files;  $250,000  is  for  hardware  and  soft- 
ware purchases;  $200,000  will  be  used  for  production  and  maintenance  support  for 
newly  converted  systems,  which  includes  approximately  7.5  full-time  equivalents  to 
resolve  production  problems  on  an  8-hour  5  day  week  basis;  $575,000  will  be  used 
for  facility  management,  which  encompasses  hardware  and  software  maintenance, 
a  leased  communication  line,  computer  operator  support,  system  support  specialists, 
and  Volpe  Federal  employees  for  managing  the  facility;  and  $462,000  for  the  admin- 
istrative labor  and  overhead. 

COMPUTER  REDESIGN  SCHEDULE 

Mr.  Coleman.  What  is  your  schedule  for  completion  of  the  new 
computer  systems  and  what  additional  funds  will  be  needed  to 
complete  the  project? 

[The  information  follows:] 
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In  January  1994,  Volpe  developed  a  revised  5-year,  $10.2  million  proposal  that 
would  satisfy  the  Commission's  long-range  processing  requirements  within  current 
fiscal  constrEiints.  The  proposal  provides  for  the  purchase  and  installation  of  nec- 
essary hardware  and  software  to  convert  some  of  the  existing  systems  and  redesign 
of  certain  key  applications  and  systems.  The  proposal  estimates  a  phase-in  over  a 
2V2  year  period  for  a  total  cost  of  $6,728,000  for  development  and  $3,525,000  for  re- 
lated hardware,  maintenance,  and  facility  management.  The  first  year  will  include 
the  necessary  computer  hardware  purchases  and  software  development,  partial  con- 
version of  current  systems,  and  establishment  of  the  necessary  communications  link 
between  the  Commission  and  the  Volpe  Center.  Years  2  and  3  will  include  the  con- 
tinuing system  conversion  efforts. 

$2.5  million  has  been  transferred  to  Volpe  in  fiscal  year  1992  and  FY  1993.  $1,672 
milUon  will  be  transferred  in  fisced  year  1994  for  a  total  of  $4.1  million.  In  addition, 
$2.75  million  has  been  requested  in  fiscal  year  1995,  with  an  additional  $2,012  mil- 
lion required  in  fiscal  year  1996  to  fund  the  remaining  conversion  costs.  Facility 
management  costs,  which  includes  hardware  and  software  maintenance,  commu- 
nication Une  leasing,  computer  operator  support,  and  systems  specialists,  will  re- 
quire an  additional  $642,000  in  FY  1997  and  $677,000  in  fiscal  year  1998  and  fiiture 
years. 

STAFFING  REDUCTIONS 

Mr.  Coleman.  For  fiscal  year  1995,  you  are  requesting  615  fijll- 
time  equivalents,  as  compared  with  622  FTEs  in  fiscal  year  1994, 
including  staff  previously  not  included  under  your  FTE  ceiling. 
That  is  a  reduction  of  7  FTEs.  Is  that  reduction  consistent  with  the 
President's  executive  order  calling  for  cumulative  personnel  reduc- 
tions of  4  percent  by  fiscal  year  1995? 

[The  information  follows:! 

The  President's  executive  order  called  for  cumulative  personnel  reductions  of  4- 
percent  of  the  Commission's  fiscal  year  1993  base.  For  fiscal  year  1993,  the  base  was 
643  FTEs  with  0MB  including  the  7  employees  not  previously  counted  in  the  FTE 
ceiling.  The  cumulative  4-percent  reduction  projected  618  FTEs  for  1985.  The  0MB 
passback  reduced  the  number  of  FTEs  to  615.  Accordingly,  the  Commission's  re- 
quested FTE  level  for  fiscal  year  1995  includes  these  reductions  and  is  in  agreement 
with  the  Administration's  efforts  toward  Government-wide  downsizing. 

STAFFING  REQUIREMENTS 

Mr.  Coleman.  In  previous  years,  there  has  been  some  dissension 
among  Commission  members  about  appropriate  staffing  levels. 
Mrs.  McDonald,  are  you  and  the  other  three  Commissioners  in 
agreement  concerning  the  requested  staffing  level  for  the  Commis- 
sion? 

[The  information  follows:] 

A  requested  staffing  level  of  615  for  Fiscal  Year  1995  has  been  unanimously  ap- 
proved by  the  Commission.  However,  as  you  can  see  from  the  sepai'ate  expressions 
attached  to  our  budget  request.  Commissioners  Simmons,  Philbin,  and  Phillips  hold 
differing  views  on  the  appropriate  staffing  level  at  the  Commission. 

INSPECTOR  general's  PROCUREMENT  AUDIT 

Mr.  Coleman.  The  Commission's  inspector  general  issued  in  July 
1993,  a  highly  critical  audit  of  the  Commission's  procurement  and 
contracting  operations  which  concluded  that: 

The  aggregation  of  the  weaknesses  discussed  in  this  report  constitute  a  material 
weakness  in  the  Commission's  procurement  and  contracting  function. 

In  accounting  jargon,  that  means  that  the  Commission  has  some 
very  serious  contracting  problems.  The  Inspector  General  found 
that  the  procurement  and  contracting  branch  frequently  violated 
the   Federal   acquisition    regulations;    management   controls   were 
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"outdated,  erroneous,  not  followed,  or  non  existent".  A  significant 
contract  was  improperly  let  and  could  not  be  audited  due  to  lack 
of  documentation,  and  a  contract  was  improperly  let  in  order  to 
avoid  funding  lapses. 

Mrs.  McDonald,  I  understand  that  these  problems  did  not  occur 
under  your  watch,  but  under  a  previous  Chairman  of  the  Commis- 
sion. Additionally,  to  the  Commission's  credit,  the  Commission's 
management  requested  the  audit  in  the  first  instance.  But,  these 
are  severe  problems  that  have  been  identified  at  a  time  when  the 
Commission  is  embarking  on  several  significant  procurements  for 
computer  and  document  imaging  equipment. 

Would  you  comment  on  what  steps  the  Commission  has  taken  to 
cure  these  defective  practices? 

[The  information  follows:] 

One  finding  of  the  audit  report  concluded  that  internal  controls  are  outdated  or 
non-existent  and  staff  work  is  not  effectively  reviewed  or  supervised.  In  response, 
management  will  update  existing  internal  operating  procedures;  strengthen  the  rec 
onciliation  requirements;  and  ensure  that  there  is  adequate  training  and  separation 
of  duties  and  supervision  in  accordance  with  General  Accounting  Office  guidelines 
A  second  finding  of  the  audit  report  found  the  Procurement  Accounting  System  U 
be  obsolete  and  recommended  replacement.  The  procurement  system  was  originallj 
installed  in  1986,  has  become  outdated  and  was  replaced  in  1993  with  a  more  effec 
tive  system.  A  third  finding  recommended  improvement  of  the  implementation  o 
the  Small  Business  Act  (SB A)  to  place  responsibility  under  one  manager.  Manage- 
ment has  consolidated  all  SBA  activities  within  the  Office  of  the  Chief  Operating 
Officer.  The  final  finding  cited  violations  of  FAR  requirements.  Management  is  com- 
mitted to  adhering  to  FAR  requirements  and  the  corrective  actions  noted  above  arc 
designed  to  ensure  compliance. 

The  Office  of  the  Inspector  General  has  received  and  accepted  management's  im- 
plementation plan. 

CHIEF  EXECUTIVE  OFFICER  UNDER  REORGANIZATION  PROPOSAL 

Mr.  Coleman.  In  testimony  submitted  last  year.  Chairman 
McDonald,  you  indicated  that  you  were  "looking  at  strengthening 
the  position  of  Managing  Director  to  accomplish  the  goal  rec- 
ommended by  the  Office  of  Personnel  Management  Study  without 
creating  a  new  position."  However,  the  reorganization  proposal  now 
includes  the  creation  of  a  new  position  of  chief  executive  officer. 
Why  have  you  changed  your  mind? 

[The  information  follows:] 

There  is  no  question  about  the  importance  and  responsibility  of  the  position  of 
Managing  Director  for  an  agency  that  continues  to  have  a  demanding  workload  with 
reduced  staff  and  budget  resources.  Last  year,  I  discussed  with  you  my  thoughts 
about  the  need  to  strengthen  the  position  of  Managing  Director.  The  reorganization 
that  I  have  recommended  is  consistent  with  this  position  and  the  goal  recommended; 
by  the  Office  of  Personnel  Management  study.  The  0PM  study  recommends  that  the 
position  of  Managing  Director  be  "redefined"  and  that  one  option  would  bei 
that  .  .  .  the  present  incumbent  should  be  given  this  broader  role."  The  reorganiza- 
tion follows  this  recommendation  and  includes  increased  coordination  of  policy  ac- 
tions by  a  Chief  Executive  Officer.  The  reorganization  does  not  create  new  positions 
for  the  Chief  Operating  Officer  or  Chief  Executive  Officer,  but  instead  redefines  the 
present  incumbent's  positions  of  Managing  Director  and  Chairman's  Chief  of  Staff 
into  broader  roles  of  Chief  Operating  Officer  and  Chief  Executive  Officer.  This  rec 
ommendation  is  consistent  with  direction  from  the  Administration  that  agencies  ap- 
point a  Chief  Operating  Officer  and  the  Office  of  Personnel  Management  study  con 
cerning  a  need  to  address  fragmentation  of  authority.  As  every  Fortune  500  com^ 
pany  knows,  the  position  of  Chief  Operating  Officer  and  Chief  Executive  Officer  arei 
critical  to  the  success  of  any  company's  efforts  to  reduce  costs,  increase  efficiency, 
and  carry  out  the  direction  of  the  Board  of  Directors.  In  redefining  the  Managing 
Director's  position  under  the  reorganization,  all  administrative  functions  will  be  con^ 
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solidated  under  the  coordination  of  the  Chief  Operating  Officer.  This  person  will  be 
responsible  for  budget,  personnel,  procurement,  contracting,  systems,  and  facilities 
functions.  He  or  she  will  also  coordinate  operational  functions  with  the  Office  of  the 
Secretary,  an  office  responsible  for  critical  administrative  and  information-process- 
ing functions.  The  Chief  Executive  Officer  will  provide  coordination  among  the  agen- 
cy's policy  offices  to  assure  efficient  implementation  of  Commission  policy.  In  both 
cases,  no  additional  staff  are  required  as  the  Managing  Director  will  become  the 
Chief  Operating  Officer  and  the  staff-year  for  the  Chief  Executive  Officer  will  come 
from  the  Chairman's  staffing  allocation.  Policy  operations  will  not  change  under  the 
proposed  reorganization.  However,  management  of  these  functions  will  improve  as 
the  agency's  workforce  is  better  allocated  to  match  current  workload. 

CHIEF  OPERATING  OFFICER  UNDER  REORGANIZATION  PROPOSAL 

Mr.  Coleman.  The  proposed  reorganization  would  consolidate  all 
administrative  functions  under  the  Office  of  the  Chief  Operating 
Officer.  How  will  this  arrangement  be  more  efficient  than  the  cur- 
rent structure  whereby  administrative  functions  reside  under  the 
Managing  Director's  Office? 

[The  information  follows:] 

First,  the  authority  of  the  position  is  elevated  in  the  reorganization  to  a  new  level 
above  that  of  an  office  director.  The  Chief  Operating  Officer,  along  with  the  Chief 
of  Staff,  are  the  staff  responsible  to  the  Commissioners  for  all  agency  activities.  The 
Chief  Operating  Officer  is  given  the  authority  and  the  responsibility  for  all  adminis- 
trative operations.  Second,  coordination  of  agency  operations  should  be  improved  as 
Commissioners  and  agency  office  directors  will  have  a  single  reference  for  all  oper- 
ational functions.  In  addition  to  responsibility  for  budget,  personnel,  procurement, 
contracting,  computer  systems,  and  facilities  functions,  the  Chief  Operating  Officer 
will  coordinate  all  operational  functions  within  the  Office  of  the  Secretary,  an  office 
responsible  for  critical  administrative  and  informational-processing  functions.  This 
coordination  is  needed  to  promote  information  exchange  and  coordination,  better  uti- 
lize system  resources,  and  enhance  Commission  operations. 

PROPOSED  ADMINISTRATIVE  EFFICIENCIES 

Mr.  Coleman.  Specifically,  which  administrative  functions  at  the 
Commission  will  be  made  more  efficient? 
[The  information  follows:] 

If  the  Commission  is  to  keep  up  with  a  steady  workload,  greater  agency  efficiency 
will  be  needed.  Some  efficiency  will  be  gained  by  better  coordination  of  operational 
functions  by  the  Chief  Operating  Officer  and  policy  and  administrative  functions  by 
the  Chief  Executive  Officer.  Additional  efficiency  is  to  be  gained  by  better  allocation 
of  the  Commission's  staff.  By  streamlining  operations,  fewer  managers  will  be  need- 
ed. Fewer  managers  not  only  mean  less  time  will  be  taken  for  reviews  and  staff  will 
be  empowered  to  take  charge  of  actions  necessary  to  achieve  their  mission,  but  these 
former  managers  will  be  available  for  front-line  responsibilities. 

However,  the  greatest  efficiencies  will  be  gained  from  consolidating  the  adminis- 
tration of  insurance  operations,  procedural  orders,  and  informal  opinions.  No  longer 
will  Commission  lawyers  in  the  Office  of  the  Secretary  need  to  call  attorneys  in  the 
Office  of  Proceeding  to  coordinate  procedural  orders.  No  longer  will  insurance  oper- 
ations need  to  be  coordinated  between  staff  and  managers  in  the  Office  of  the  Sec- 
retary and  the  Office  of  Compliance  and  Consumer  Assistance.  And,  informal  opin- 
ions, which  were  delayed  by  multiple  reviews  in  the  Office  of  the  Secretary,  will  be 
consolidated  in  the  Office  of  Public  Services  where  most  informal  opinions  are  cur- 
rently issued  and  procedures  have  been  adopted  requiring  less  review  and  permit- 
ting accurate,  informative  responses  to  the  public  far  faster. 

OPM  STUDY  VS.  REORGANIZATION 

Mr.  Coleman.  Last  year,  a  management  study  of  the  Commis- 
sion prepared  by  the  Office  of  Personnel  Management  was  com- 
pleted. Please  indicate  how  the  reorganization  proposal  addresses 
each  of  the  major  recommendations  of  that  study? 

[The  information  follows:] 
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The  Office  of  Personnel  Management  highlighted  "three  major  problems  .  .  .  The 
first  stems  from  the  traditional  managerial  problems  of  multi-headed  agencies  .  .  . 
resulting  in  a  troublesome  fragmentation  of  authority.  The  second  is  that  the  com- 
munications process  within  the  ICC  is  fragmented.  The  third  relates  to  the  workflow 
process."  The  first  problem  is  addressed  by  the  designation  of  a  Chief  Operating  Of- 
ficer and  Chief  Executive  Officer  to  coordinate  administrative  operations  and  policy 
functions.  The  second  concern  is  addressed  by  consolidating  operational  functions, 
such  as  insurance  operations,  informal  opinions,  and  procedural  matters.  Under  the 
old  organization,  these  functions  were  split  between  different  offices  requiring  large 
investments  in  inter-office  communications  to  coordinate  activities.  The  third  con- 
cern about  workflow  process  is  addressed  by  consolidating  agency  functions  and 
streamlining  management  to  better  allocate  limited  stafi"  and  budget  resources. 

FIELD  OFFICE  CONSOLIDATION 

Mr.  Coleman.  The  Commission  currently  maintains  three  re- 
gional offices  and  17  field  offices.  What  consideration  was  given  to 
the  possible  consolidation  or  closing  of  field  offices  under  your 
streamlining  proposal? 

[The  information  follows:] 

The  proposed  reorganization  relates  to  the  Commission  Headquarters  offices  and 
it  is  intended  to  reduce  12  existing  offices  into  9  offices  to  improve  operating  effi- 
ciency. The  field  structure  was  already  restructured  on  two  earlier  occasions.  A 
number  of  years  ago,  there  were  55  field  offices,  that  were  reduced  to  33  offices  and, 
later,  reduced  to  the  current  20  offices.  The  office  reductions  included  the  consolida- 
tion of  six  regions  into  three  regions.  Each  region  reports  to  a  single  Headquarters 
office,  currently  the  Office  of  Compliance  and  Consumer  Assistance.  While  we  do  not 
see  any  greater  operational  efficiencies  or  cost  savings  in  further  consolidation  or 
closing  of  field  offices  at  this  time,  we  will  of  course  continue  to  review  our  options 
in  this  area. 

Commissioner  Philbin,  Commenting 
Some  field  offices  could  now  be  closed  or  consolidated. 

ORGANIZATIONAL  STRUCTURE 

Mr.  Coleman.  Also  insert  in  the  record  a  chart  that  shows  the 
current  organizational  structure  together  with  a  chart  that  shows 
the  proposed  organizational  structure. 

[The  information  follows:] 
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ORGANIZATIONAL  RESPONSIBILITIES 

Mr.  Coleman.  Please  summarize  the  functions  of  each  major  or- 
ganizational unit  (e.g.  Budget  and  Fiscal  Office)  of  the  Commission 
under  the  current  structure  and  under  the  proposed  reorganization. 

[The  information  follows:] 
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Under  the  proposed  reorganization,  the  Commission  would  have 
five  policy  offices  (Proceedings,  Economics,  Compliance  and 
Enforcement,  Public  Services,  and  General  Counsel) ,  one 
operations  office  (Chief  Operating  Officer) ,  and  three 
independent  offices  (Inspector  General,  Human  Relations,  and 
Administrative  Law  Judges) . 

The  Office  of  Proceedings  is  the  primary  office  for  the 
formulation  and  articulation  of  new  policies  through  the  drafting 
of  decisions  for  Commission  consideration  in  the  rulemaking 
process  and  the  adjudication  of  thousands  of  individual 
proceedings.   The  Office  of  Proceedings  has  two  legal  sections  of 
equal  size  and  responsibility  that  share  the  workload  of  this 
important  office  and  one  Section  of  Administration  that  is 
responsible  for  word  processing,  case  administration,  and 
clearance  functions.   In  addition,  the  two  legal  sections  will 
handle  all  agency  procedural  motions.   This  action  will 
consolidate  all  procedural  matters  in  one  office.   Formerly, 
procedural  motions  were  issued  by  the  Office  of  the  Secretary. 

The  Office  of  Proceedings  had  two  legal  sections  under  the 
old  organization;  however,  they  were  not  of  equal  size  or 
responsibility  and  were  not  responsible  for  issuing  the 
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Commission's  procedural  motions.   No  major  change  is  being 
proposed  for  the  Section  of  Administration. 

The  Office  of  Economics  and  Environmental  Analysis  supports 
the  decisionmaking  process  by  providing  analysis  of  cost, 
economic,  financial,  and  engineering  evidence  and  ensures  that 
environmental  concerns  of  the  Commission's  actions  are  adequately 
assessed.   The  Office  of  Economic  and  Environmental  Analysis  has 
three  sections:   1)  The  Section  of  Data  and  Financial  Information 
ensures  the  accuracy  and  reliability  of  carrier  data  coming  from 
motor  carrier  and  rail  accounting  and  reporting  systems.   This 
includes  developing  and  updating  accounting  and  reporting 
systems,  compiling  carrier  and  industry  data,  evaluating  rail 
costing  methodologies,  developing  cost  information,  determining 
the  value  of  rail  property  and  rail  revenue  adequacy,  performing 
various  costing  projects  and  studies,  and  conducting  audits  of 
class  I  railroads.   2)  The  Section  of  Research  and  Analysis 
develops  and  conducts  evaluations  and  special  studies  of  the 
economic  impacts  of  various  regulations  and  monitors  ongoing 
transportation  developments,  such  as  the  growth  of  shortline 
railroads  and  the  potential  for  rail  car  shortages.   3)  The 
Section  of  Environmental  Analysis  ensures  that  environmental  and 
historic  concerns  are  assessed  adequately  for  the  Commission's 
decisionmaking.   This  includes  preparing  environmental 
assessments  for  construction  cases  and  abandonments  and  historic 
reviews  for  abandonments. 

Formerly,  the  Office  of  Economics  had  four  sections 
responsible  for  data  collection,  financial  information,  and 


100 


research  and  analysis.   The  reorganization  merges  these  sections 
into  two.   The  reorganization  makes  no  major  change  to  the 
operation  of  the  Section  of  Environmental  Analysis. 

The  Office  of  Compliance  and  Enforcement  (OCE)  is 
responsible  for  reviewing  and  monitoring  the  surface 
transportation  industry's  compliance  with  the  revised  Interstate 
Commerce  Act  and  Commission  regulations.   Under  the 
reorganization,  the  OCE  would  have  three  sections:   1)  The 
Section  of  Tariffs  would  be  responsible  for  ensuring  that 
regulated  carriers  file  tariffs  with  the  Commission  and  that 
these  documents  are  available  to  the  public,  are  properly  applied 
by  carriers,  and  are  properly  interpreted  when  disputes 
concerning  the  application  of  tariffs  are  brought  to  the 
Commission.   2)  The  Section  of  Operations  and  Insurance 
Compliance  overseas  compliance  by  regulated  carriers  with 
insurance,  process  agent,  leasing,  and  service  requirements  of 
the  Commission,  responsibilities  that  were  formerly  shared  with 
the  Office  of  the  Secretary.   The  Section  also  monitors  carrier 
rate  bureau  activities  and  is  responsible  for  the  agency's 
emergency  preparedness  mobilization  activities  and  the  National 
Defense  Executive  Reserve  Program.   3)  The  Section  of  Enforcement 
handles  inquiries  concerning  requirements  of  the  Interstate 
Commerce  Act  and  related  regulations.   The  agency's  field 
activities  are  handled  by  this  Section.   The  field  staff 
investigate  household  goods  and  general  commodities  shipper 
complaints,  perform  compliance  surveys  of  carriers,  and  litigate 
cases  resulting  from  the  above  investigations. 
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The  major  changes  under  the  reorganization  involving  the 
above  sections  include  changing  the  Office  of  Tariffs  to  a 
section  under  the  coordination  of  the  agency's  Office  of 
Compliance  and  Enforcement,  and  merging  the  agency's  insurance 
functions  from  the  Office  of  the  Secretary  and  the  Office  of 
Compliance  and  Consumer  Assistance  into  a  single  section  in  the 
Office  of  Compliance  and  Enforcement. 

The  Office  of  Public  Services  acts  as  liaison  between 
outside  agencies,  Congress,  the  public  and  the  internal 
decisionmaking  offices  of  the  Commission.   This  office  has  two 
sections:   1)  The  Section  of  Public  Assistance  advises  small  and 
minority-owned  businesses,  entrepreneurs,  shippers,  governmental 
bodies,  and  the  public  of  Commission  policies,  rules,  programs, 
and  proceedings  that  affect  their  interest.   They  will  also  issue 
all  informal  decisions,  a  responsibility  that  was  divided  under 
the  old  organization  between  this  Section  and  the  Legal  Branch  of 
the  Office  of  the  Secretary. 

2)  The  Section  of  Congressional  and  Press  Services  monitors 
legislation  relating  to  the  Commission,  prepares  comments  or 
testimony  for  hearings,  responds  to  inquiries  from  the  press  and 
the  general  public,  and  coordinates  all  Commission  liaison 
activities  with  Federal,  State,  and  local  government  entities 
concerning  the  Commission's  policies  and  practices. 

Under  the  proposed  reorganization,  the  functions  of  the  old 
Office  of  Public  Assistance  will  be  handled  by  the  Section  of 
Public  Assistance  and  will  be  coordinated  within  the  Office  of 
Public  Services  with  the  other  public  assistance  functions  of  the 
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Commission.   No  major  changes  are  proposed  for  the  agency's 
congressional  and  press  services. 

The  Office  of  the  General  Counsel  provides  a  full  range  of 
legal  services  to  the  Commission  and  staff.   No  major 
organizational  changes  are  proposed  for  this  office. 

The  office  of  the  Chief  Operating  Officer  is  responsible  for 
coordinating  all  agency  administrative  functions  including, 
budget,  personnel,  procurement,  contracting,  systems,  and 
facilities.   The  Chief  Operating  Officer  will  also  coordinate 
operational  functions  for  the  Office  of  the  Secretary,  an  office 
responsible  for  critical  administrative  and  information- 
processing  functions.   The  Office  of  the  Secretary  has  three 
sections:   1)  The  Section  of  Publications  is  responsible  for  the 
agency  library,  reference  services,  ICC  Register,  and  Federal 
Register  functions.   This  Section  also  performs  duties  associated 
with  the  printing  and  public  release  of  the  Commission's 
decisions,  notices,  and  certificates  and  the  clearance  process. 
2)  The  Section  of  Records  is  responsible  for  the  agency's  mail 
and  microfilm  units.   They  also  handle  the  duties  and 
responsibilities  of  the  previous  Appellate  Briefing, 
Certification,  and  Recordation  units  and  are  in  charge  of  case 
status  matters.   3)  Section  of  Licensing  is  responsible  for 
processing  rail,  bus,  water,  and  motor  applications.   The  Section 
completely  processes  the  unopposed  motor  docket. 

Reporting  directly  to  the  Chief  Operating  Officer  are:  1) 
the  Facility  and  Systems  Services,  which  is  responsible  for  all 
building  maintenance,  safety,  security,  telecommunications,  and 
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computer  services;  2)  the  Financial  Services  Section,  which  is 
responsible  for  budget  planning  and  execution,  accounting, 
contracts,  financial  management,  payroll  services,  and  fiscal 
support;  and  3)  the  Personnel  Services  Section,  which  plans, 
develops,  and  implements  the  personnel  management  programs  for 
the  agency. 

Under  the  old  organization,  the  Office  of  the  Secretary  had 
two  sections  with  six  branches.   The  proposed  reorganization 
merges  the  Legal  Branch's  procedural  functions  into  the  Office  of 
Proceedings  and  the  informal  opinions  activities  into  the  Section 
of  Public  Assistance.   The  Secretary's  insurance  functions  are 
merged  into  the  Section  of  Operations  and  Insurance  in  the  Office 
of  Compliance  and  Enforcement,  and  the  Secretary's  old  Clearance 
Branch  is  merged  into  the  Secretary's  new  Section  of 
Publications. 

Under  the  old  organization,  the  Office  of  the  Managing 
Director  had  four  sections  and  two  branches.   The  Administrative 
Services'  Facilities  Branch  will  be  merged  with  the  Section  of 
Systems  Development  into  a  new  Section  of  Facility  and  System 
Services.   The  agency's  Administrative  Services'  Contracting  and 
Procurement  Branch  will  be  merged  with  the  Budget  and  Fiscal 
Office  to  consolidate  all  financial-related  activities  to  form  a 
new  Section  of  Financial  Services.   The  old  Section  of 
Administrative  Services  was  eliminated  after  the  operations  of 
the  above  two  branches  were  streamlined  and  consolidated  with 
other  operational  units.   No  major  operational  changes  are 
proposed  for  the  Section  of  Personnel  Services. 
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The  Inspector  General's  Office  conducts  independent  reviews, 
audits  and  investigations  of  the  Coimnission's  financial 
management  and  internal  control  systems.   The  Human  Relations 
Office  performs  work  which  is  of  a  general  management  or 
administrative  nature,  including  the  investigation  of  complaints 
and  providing  human  relations  programs  for  the  agency's 
workforce.   Finally,  the  Office  of  Administrative  Law  Judges 
devotes  its  resources  to  the  conduct  of  adjudicatory  hearings 
pertaining  to  the  rate,  finance,  and  licensing  activities  of  the 
surface  transportation  industry. 

The  proposed  reorganization  makes  no  major  operational 
changes  in  the  responsibilities  or  operations  of  the  above  three 
independent  Commission  offices. 
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STAFF  REASSIGNMENTS 


Mr.  Coleman.  Provide  a  list  of  all  individuals  permanently  reas- 
signed to  other  positions  during  the  period  December  1,  1993,  and 
February  10,  1994,  and  identify  the  old  and  the  new  position  title 
and  office  for  each  individual. 

[The  information  follows:] 
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Name: 


Old: 
New: 


Vaughn,  Delores  W. 


Williams,  Theresa  D. 


Herndon,  Jr.  Aubrey  H. 


Jacobs,  Franklin  P. 


Spruill,  Monica  T. 


Schultz,  Virgil  L. 


Yates,  Tommy  R. 


Legal  Technician  (OA) /Office  of  the 
Secretary/ Section  of  Records,  Licensing 
and  Services 

Paralegal  Specialist/Office  of  the 
Secretary/Section  of  Records,  Licensing 
and  Services 

Mail  and  File  Clerk/Office  of 
Tariffs/ Section  of  Tariff  Maintenance 
and  Compliance 

Mail  and  File  Clerk  (Data  Transcriber) 
Office  of  Tariffs/Section  of  Tariff 
Maintenance  and  Compliance 

Supervisory  Accountant/Office  of 

Economics 

Financial  Manager/Office  of  the  Chief 

Operating  Officer/Section  of  Financial 

Services 

Personnel  Management  Specialist/Office 

of  the  Managing  Director/Personnel 

Office 

Personnel  Management  Specialist/Office 

of  the  Chief  Operating  Officer/Section 

of  Personnel  Services 

Information  Management  Specialist/Office 

of  the  Managing  Director/Personnel 

Office 

Information  Management  Specialist/Office 

of  the  Chief  Operating  Officer/Section 

of  Personnel  Services 

Support  Services  Supervisor/Office  of 
the  Managing  Director/ Section  of 
Administrative  Services 
Procurement  and  Contracting 
Officer/Office  of  the  Chief  Operating 
Officer/Section  of  Financial  Services 

Procurement  Officer/Office  of  the 

Managing  Director/Section  of 

Administrative  Services 

Attorney-Advisor 

(Transportation) /Office  of  Proceedings 
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Jacobik ,  Anthony ,  Jr . 


Finemcial  Manager/Office  of  the  Managing 
Director/ Budget  and  Fiscal  Office 
Budget  Officer/Office  of  the  Chief 
Operating  Officer/Section  of  Financial 
Services 


Sipes,  Nancy  J. 


Williams,  Carol  J. 


Management  Analyst/Office  of  the 
Managing  Director/ Immediate  Office 
Management  Analyst/Office  of  the 
Secretary/ Immediate  Office 

Miscellaneous  Documents  Clerk  (DT) 
/Office  of  the  Secretary/ Section  of 
Licensing  and  Services 
Miscellaneous  Documents  Clerk  (DT) 
Office  of  Compliance  and  Consumer 
Assistance/ Section  of  Operations  and 
Enforcement 


Gardner,  Darthy  D 


Geolot,  Peter  F. 


Robinson,  Broderick 


Ojibeka,  Lynester  C. 


Harris,  Lisa  M. 


Management  Analyst/Office  of  the 
Managing  Director/ Immediate  Office 
Management  Analyst/Office  of  the 
Secretary/ Immediate  Office 

Management  Analyst/Office  of  the 
Managing  Director/ Immediate  Office 
Management  Analyst/Office  of  the 
Secretary/ Immediate  Office 

Mail  and  File  Clerk  (DT) /Of f ice  of  the 

Secretary/ Section  of  Records,  Licensing 

and  Services 

Miscellaneous  Documents  (DT) /Office 

of  Compliance  and  Consumer 

Assistance/Section  of  Operations  and 

Enforcement 

Mail  and  File  Clerk  (DT) /Office  of  the 
Secretary/Section  of  Records,  Licensing 
and  Services 

Miscellaneous  Documents  Clerk  (DT) 
/Office  of  Compliance  and  Consumer 
Assistance/ Section  of  Enforcement 

Miscellaneous  Documents  Clerk  (DT) 
/Office  of  the  Secretary/Section  of 
Records,  Licensing  and  Services 
Miscellaneous  Docvunents  Clerk  (DT) 
/Office  of  Compliance  and  Consumer 
Assistance/Section  of  Operations  and 
Enforcement 
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Aguiar,  Paul  A. 


Dalton,  Michael  J.  Ill 


Supervisory  Auditor/Office  of 
Economics/Division  of  Accounts 
Auditor/Office  of  Economics  and 
Environmental  Analysis/Section  of 
Costing  and  Financial  Information 

Transportation  Industry  Analyst/Office 
of  Economics/Division  of  Analysis 
Transportation  Industry  Analyst/Office 
of  Economic  and  Environmental 
Analysis/Section  of  Energy  and 
Environment 


Dixon,  Maynard 


Markoff,  Paul  H. 


Gass,  Kathleen  H. 


Moss,  William  F.  Ill 


Wegznek,  Gerald  C. 


Attorney-Advisor  (Transportation) /Office 
of  Proceedings/Section  of  Legal  Analysis 
At t or ney- Ad V  i  sor 

(Transportation) /Office  of  Proceedings/ 
Section  of  Legal  Counsel  I 

Attorney-Advisor  (Transportation) /Office 
of  Proceedings/Section  of  Legal  Analysis 
Attorney-Advisor  (Transportation) /Office 
of  Proceedings/ Section  of  Legal  Counsel  II 

Supervisory  Technical  Publications 
Editor/Office  of  the  Secretary/Section 
of  Adjudication 

Technical  Publications  Editor/Office  of 
the  Secretary/Section  of  Publications 

Supervisor  Auditor/Office  of 
Economics/Division  of  Accounts 
Accountant/Office  of  Economic  and 
Environmental  Analysis/Section  of 
Costing  and  Financial  Information 

Auditor/Office  of  Economics/Division  of 

Accounts 

Auditor/Office  of  Economic  and 

Environmental  Analysis/Section  of  Energy 

and  Environment 


Gardner,  Leland  L. 


Lacey,  Beverly  A. 


Associate  Director-Analysis/Office  of 
Economic/Division  of  Analysis 
Economist/Office  of  Economic  and 
Environmental  Analysis/ Immediate  Office 

Program  Assistant  (OA) /Office  of  the 
Secretary/ Section  of  Adjudication 
Legal  Technician  (OA) /Office  of  the 
Secretary/Section  of  Records 
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Levine ,  Howard 


O'Malley,  Suzanne  H. 


Morris,  Willie  L. 


Fort,  Janice  M. 


Cambridge,  Timothy 


Galloway,  William  D. 


Nellen,  David  S. 


Nosacek,  Andrew  J. 


Kowalski,  Jeanne  P. 


Paralegal  Specialist/Office  of  the 
Secretary/ Section  of  Adjudication 
Paralegal  Specialist/Office  of  the 
Secretary/Section  of  Adjudication/ 
Legal  Branch 

Attorney-Advisor  (Transportation) /Office 
of  Proceedings/ Section  of  Legal  Counsel 
Supervisory  Attorney-Advisor/Office  of 
Proceedings/Section  of  Legal  Counsel  I 

File  Supervisor/Office  of  the 
Secretary/Section  of  Records 
Lead  File  Clerk/Office  of  the 
Secretary/Section  of  Records 

Public  Records  Officer/Office  of  the 
Secretary/ Section  of  Records,  Licensing 
and  Services 

Records  Coordinator/Office  of  the 
Secretary/Section  of  Records 

File  Clerk/Office  of  the 
Secretary/Section  of  Records,  Licensing 
and  Services,  Records  Control  Branch 
Mail  and  File  Clerk  (DT) /Office  of  the 
Secretary/ Section  of  Publications/ 
Immediate  Office 

Attorney-Advisor  (Transportation) /Office 
of  Proceedings/ Section  of  Legal  Analysis 
Attorney-Advisor/Office  of 
Proceedings/ Section  of  Legal  Counsel  I 

Attorney-Advisor  (Transportation) /Office 
of  Proceedings/ Section  of  Legal  Analysis 
Supervisory  Attorney-Advisor 
(Transportation) /Office  of 
Proceedings/Section  of  Legal  Counsel  II 

Attorney-Advisor  (Transportation) /Office 
of  Proceedings/Section  of  Legal  Analysis 
Attorney-Advisor  (Transportation) /Office 
of  Proceedings/Section  of  Legal  Counsel  II 

Staff  Advisor/Office  of 
Economics/Director's  Office 
Staff  Advisor/Office  of  Economic  and 
Environmental  Analysis/ Section  of  Energy 
and  Environment 
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Ryan,  Denlse  L. 


Davis,  Johnnie  M. 


Ginn,  Ward  L. 


Gagnon,  Richard  L. 


Williams,  Vernon  A. 


Lane,  Myrtle  E. 


Keys,  Ellen  R. 


Technical  Information  Officer/Office 
of  the  Secretary/ Section  of  Adjudication 
Technical  Information  Specialist/Office 
of  the  Secretary/ Section  of  Publications 

Administrative  Officer  (Typing) /Office 
of  Economics/Division  of  Analysis 
Information  Management  Assistant/Office 
of  Economic  and  Environmental  Analysis 

Supervisory  Financial  Analyst/Office  of 
Economics/Division  of  Accounts 
Supervisory  Financial  Analyst/Office  of 
Economic  and  Environmental 
Analysis/Section  of  Costing  and 
Financial  Information 

Attorney-Advisor  (Transportation) /Office 
of  Proceedings/Section  of  Legal  Analysis 
Attorney-Advisor  (Transportation) /Office 
of  Proceedings/Section  of  Legal  Counsel  II 

Supervisory  Attorney-Advisor 
(Transportation) /Office  of  the 
Secretary/ Section  of  Adjudication 
Supervisory  Attorney-Advisor 
(Transportation) /Office  of  the  Secretary/ 
Section  of  Adjudication/Section  Chief's 
Office 

Miscellaneous  Documents  Examiner 
(OA) /Of f ice  of  the  Secretary/ Section  of 
Adjudication,  Legal  Branch 
Applications  Examiner  (OA) /Office  of  the 
Secretary/Section  of  Licensing 

Management  Analyst/Office  of  the 
Secretary / Secretary ' s  Of  f  ice 
Publications  Manager/Office  of  the 
Secretary/Section  of  Publications/ 
Immediate  Office 


Jackson  (Knight) ,  Aline 


Mobray,  Carole  A. 


Records  Control  Officer/Office  of  the 
Secretary/Section  of  Records,  Licensing 
and  Services 

Records  Assistant/Office  of  the 
Secretary/ Section  of  Records 

Mail  and  File  Supervisor/Office  of  the 
Secretary/ Section  of  Records,  Licensing 
and  Service 

Lead  Mail  and  File  Clerk/Office  of  the 
Secretary/ Section  of  Records 


Ill 


Coleman,  Delores  H. 


Fernandez,  Edward  C. 


Gomlllion,  Josephine 


Stokes,  Taledia  M. 


Lee,  Andrew  J. 


Kaiser,  Elaine  K. 


Redisch,  Michael  A. 


Selzer,  Leslie  J. 


Program  Assistant  (OA) /Office  of  the 
Secretary/Section  of  Records,  Licensing 
and  Service 

Applications  Examiner  (OA) /Office  of  the 
Secretary/Section  of  Licensing 

Associate  Secretary-Records  & 

Licensing/Office  of  the 

Secretary/ Section  of  Records,  Licensing 

and  Service 

Records  Manager/Office  of  the  Secretary/ 

Section  of  Records,  Licensing  and 

Service/Section  Chief's  Office 

Paralegal  Specialist/Office  of 
Proceedings/Section  of  Legal  Analysis 
Paralegal  Specialist/Office  of 
Proceedings/Section  of  Legal  Counsel  II 

Management  Assistant/Office  of  the 
Secretary/ Section  of  Adjudication 
Legal  Technician  (OA) /Office  of  the 
Secretary/ Section  of  Records 

Supervisory  Accountant/Office  of 
Economics/Division  of  Accounts 
Accountant/Office  of  Economic  and 
Environmental  Analysis/Section  of 
Costing  and  Financial  Information 

Supervisory  Attorney-Advisor 

(General) /Office  of  Economic/Division  of 

Analysis 

Supervisory  Attorney-Advisor/Office  of 

Economic  and  Environmental 

Analysis/ Section  of  Energy  and 

Environment 

Supervisory  Industry  Economist/Office  of 
Economics/Division  of  Analysis 
Economist/Office  of  Economic  and 
Environmental  Analysis/Section  of 
Research  and  Analysis 

Economist/Office  of  Economics/Director's 

Office 

Economist/Office  of  Economic  and 

Environmental  Analysis/Section  of 

Research  and  Analysis 
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Groves,  Judith  A. 


Gill,  C.  Gordon 


Pertino,  John  C. 


Secretary  (Stenography) /Of f ice  of 
Economics/Division  of  Accounts 
Secretary  (OA) /Office  of  Economic  and 
Environmental  Analysis/Section  of  Energy 
and  Environment 

Transportation  Industry  Analyst/Office 
of  Economics/Division  of  Accounts 
Transportation  Industry  Analyst/Office 
of  Economic  and  Environment 
Analysis/Section  of  Costing  and 
Financial  Information 

Transportation  Industry  Analyst/Office 
of  Economics/Division  of  Accounts 
Transportation  Industry  Analyst/Office 
of  Economic  and  Environmental 
Analysis/ Section  of  Costing  and 
Financial  Information 
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MANAGERIAL  AND  SUPERVISORY  STAFF  LISTING 

Mr.  Coleman.  Please  provide  information  listing  the  managers 
and  supervisors,  their  positions  and  grade  levels  at  the  Commission 
under  the  current  organizational  arrangement  and  under  the  pro- 
posed reorganization. 

[The  information  follows:] 
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The  following  listing  reflects  the  management  and 
supervision  under  the  old  organization. 


NAME 


ORAOE       POSITION  TITLE 


CHAIRMAN  AND  COMMISSIONER'S  OFFICES 


Mcdonald,  gail  a. 

McKAY,  JAMES  i. 
DOBBINS,  ALEXANDER  W. 
HORTON,  DIXIE  E. 


EX  M  03  CHAIRMAN -OFFICE  OF  CHAIRMAN  McDonald 

OM  M  15  INSPECTOR  GENERAL,  OFFICE  OF  THE  CHAIRMAN,  OFFICE 

OF  THE  INSPECTOR  GENERAL 

ES  M  M  ASSISTANT  TO  THE  CHAIRMAN.  OFFICE  OF  THE 

CHAIRMAN.  OFFICE  OF  HUMAN  RELATIONS 

ES  M  OS  DIRECTOR.  OFC  OF  CONG.  AFFAIRS  -OFFICE  OF  THE 

CHAIRMAN.  OFFICE  OF  CONG.  AND  PUBUC 
AFFAIRS 


PHILBIN,  EDWARD  J. 
PHILLIPS,  KAREN  BORLAUG 


EX  M 

EX  M 


(M 
M 


COMMISSIONER  -  OFC  OF  COMMISSIONER  PHILBIN 


COMMISSIONER  -  OFFICE  OF  COMMISSIONER 
PHILLIPS 


SIMMONS  m,  JJ. 


EX 


M 


04 


COMMISSIONER  -  OFFICE  OF  COMMISSIONER 
SDAIONS 


OFFICE  OF  THE  MANAGING  DIRECTOR 


MOOERS,  RICHARD  H. 

ES 

M 

06 

HART,  CLYDE  JR. 

GM 

M 

IS 

WELKENER,  EDWARD  F. 

OM 

M 

IS 

MANAOINO  DIRECTOR  -  OFC  OF  THE  MANAOINO  DIRECTOR 
ATTORNEY-ADVISOR  -  OFC  OF  THE  MANAOINO  DIRECTOR 


SUPERVISORY  COMPUTER  SPEC  -  OFC  OF  THE  MANAGING 
DIRECTOR  SECTION  OF  SYSTEMS  DEVELOPMENT 


MALECK,  JAMES  D. 


OM  M  14  COMPUTER  EQUIPMENT  ANALYST  -  OFHCE  OF  THE 

MANAGING  DIRECTOR.  SECnON  OF 
SYSTEMS  DEVELOPMENT 


DEWLAND,  JOHNJ. 


COMPUTER  SPECLMJST,  OFC  OF  THE  MANAOINO  DIRECTOR, 
SECTION  OF  SYSTEMS  DEVELOPMENT 


SCHULTZ,  VIRGIL  L. 
HIRST.  DONALD 


GM 


SUPPORT  SERVICES  SUPERVISOR  -  OFC  OF  THE  MANAGING 
DIRECTOR.  SECTION  OF  ADMINISTRATIVE  SERVICES 


SUPPORT  SERVICES  SUPERVISOR  -  OFC  OF  THE  MANAGING 
DIRECTOR.  SECTION  OF  ADMINISTRATIVE  SERVICES 


McNIFF.  BRL^N  T. 


SUPPLY  MANAGEMENT  OFFICER  -  OFC  OF  THE 
MANAGING  DIRECTOR.  SECTION  OF  ADMINISTRATIVE 
SERVICES 
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HAME 


PP 


SUPC  GRADE      POSITION  TITLB 


OFFICE  OF  THE  MANAGING  DIRECTOR  (CONT'D) 


YATES,  TOMMY  R. 


OM  M 


PROCUREMENT  OFFICER  -  OFC  OF  THE  MANAGINO 
DIRECTOR,  SECTION  OF  ADMINISTRATIVE  SERVICES 


JACOBDC  JR.,  ANTHONY 


GM  M 


FINANCIAL  MANAGER  -  OFC  OF  THE  MANAGING  DIRECTOR, 
BUDGET  AND  FISCAL  OFFICE 


SMOKE.  DAVID  B. 
STECKLEY,  UNDA 
ORIBBEN,  SANDRA  M. 


OM  M 


OM  M 


OM  M 


ASSISTANT  FINANCIAL  MANAGER  -  OFC  OF  THE  MANAGING 
DIRECrOR,  BUDGET  AND  FISCAL  OFFICE 

ACCOlfflTANT  OFFICER,  OFC  OF  THE  MANAGINO 
DIRECTOR,  BUDGET  AND  FISCAL  OFFICE 

FISCAL  SERVICES  MANAGER  -  OFC  OF  THE  MANAGING 
DIRECTOR  BUDGET  AND  FISCAL  OFFICE 


PENDELTON,  FRANCES  M. 


09 


PAYTIOLL  SUPERVISOR  -  OFC  OF  THE  MANAGING  DIRECrOR, 
BUDGET  AND  FISCAL  OFFICE 


ROBINSON,  JOYCES. 


OM  M  15 


DIRECTOR  OF  PERSONNEL  -  OFC  OF  THE  MANAGING 
DIRECTOR,  OFFICE  OF  PERSONNEL 


JACOBS,  FRANKLIN 


SYLVESTER,  IttARY  L. 


OM  M 


OS 


PERSONNEL  MOMT  SPECIALIST  -  OFC  OF  THE  MANAGING 
DIRECTOR,  OFFICE  OF  PERSONNEL 


(ACTTNG)  SUPV.  PERSONNEL  MANAGEMENT  SPEC.  -  OFC  OF 
MANAGING  DIRECTOR,  OFFICE  OF  PERSONNEL 


SI  lUILL,  MONICA 


09 


INFORMATION  MANAGEMENT  SPECIALIST,  OFHCE  OF  THE 
MANAGING  DIRECTOR.  OFHCE  OF  PERSONNEL 


OFFICE  OF  THE  SECRETARY 


STRICKLAND  JR.,  SIDNEY 


QUINLAN,  ANNEK. 


BS 


OM 


M 


M 


SECRETARY  TO  THE  ICC  -  OFC  OF  THE  SECRETARY, 
IMMEDIATE  OFC 

ASSISTANT  SECRETARY  -  OFC  OF  THE 
SECRETARY,  IMMEDIATE  OFFICE 


WILLIAMS,  VERNON  A. 
SCHWIMMER,  MARTIN  L. 
COLE,BERNIE 
RYAN,  DENISE 


GM 


OS 


12 


SUPERVISORY  ATTORNEY-ADVISER  -  OFC  OF  THE 
SECRETARY,  SECTION  OF  ADTODICATION 

SUPERVISORY  ATTORNEY-ADVISER  -  OFC  OF  THE 
SECRETARY,  SECnON  OF  ADJUDICATION,  LEGAL  BRANCH 

SUPERVISORY  PARALEGAL  SPEC  -  OFC  OF  THE  SECRETARY, 
SECTION  OF  ADJUDICATION,  CLEARANCE  BRANCH 

TECH  INFO  OFFICER  -  OFC  OF  THE  SECRETARY,  SECnON 
OF  AIMUDICATION,  LEGAL  PUBUCATION  BRANCH 


OASS.  KATHLEEN 


SUPERVISORY  TECH  PUBUCATIONS  EDTIOR.  OFC  OF  THE 
SECRETARY.  SECnON  OF  ADJUDICATION.  LEGAL 
PUBUCATION  BRANCH 


LOMAX.  AVIS  A. 


FERNANDEZ.  EDWARD  C. 


OS 


10  PRINTINO  OFFICER,  OFC  OF  THE  SECRETARY.  SECnON  OF 

ADJUDICATION.  LEOAL  PUBUCATION  BRANCH 

13  ASSOCIATE  SECRETARY.  RECORDS  A  LICENSING  -  OFC  OF 

THE  SECRETARY,  SBCnON  OF  RECORDS,  UCENSINO  A14D 
SERVICE 
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NAME 


PP  SUPC 


ORADB      FOSmCWnTLB 


OFHCE  OF  THE  SECRETARY  (CONT'D) 


JACXSON.AUNB 


OS  S  (H  BECOU>SCC»rrKOLOFFICEk,OPCOFTHESECKETARY, 

SECTION  OF  RECORDS,  LICENSINO  AND  SERVICE,  KECORDS 
CONTROL  BRANCH 


MOBRAY,  CAROLE  A. 


OS  S  07  MAIL  A  FILE  SUPERVISOR,  OFC  OF  THE  SECRETARY, 

SECTION  OP  RECORDS,  UCENSINO  AND  SERVICE,  RECORDS 
CONTROL  BRANCH 


MORRIS,  WILLIE  L. 


OS 


FILE  SUPERVISOR,  OFFICE  OF  THE  SECRETARY,  SBCTIWI 
OF  RECORDS,  UCENSINO  &  SERVICE,  RECORDS  CONTROL 
BRANCH 


FORT,  JANICE  M. 


OS  S  10  PUBLIC  RECORDS  OFFICER  -  OFC  OF  THE  SECRETARY, 

SECTION  OF  RECORDS,  UCENSINO  A  SERVICE,  PUBLIC 
RECORDS  BRANCH 


LANE,  MYRTLE  B. 


OB  S 


SUPERVISORY  MISC.  DOC.  CLERK  (DT)  -  OFC  OF  THE 
SECRETARY,  SECTION  OF  RECORDS,  LICENSING  AND 
SERVICES.  PUBLIC  RECORDS  BRANCH 


THOMPSON,  LOIS 
WILLIAMS,  JEWELL  P. 


OB  S 


OS 


12 


UCENSINO  OFFICER  -  OFC  OP  THE  SECRETARY,  SECTION  OF 
RECORDS,  UCENSINO  AND  SERVICES,  UCENSINO  BRANCH 

SUPERVISORY  PARALEGAL  SPEC  -  OFC  OP  THE  SECRETARY, 
SECTION  OF  RECORDS,  UCENSINO  AND  SERVICE, 
UCENSINO  BRANCH 


WILLS,  PATRICU  L. 


GARRETT,  WYJEAN  R. 


OS  s 


as  s 


OFFICE  OF  PROCEEDINGS 


12  SUPERVISORY  PARALEGAL  SPEC.  -  OFC  OF  THE 

SECRETARY,  SECTION  OF  RECORDS,  LICENSING  AND 
SERVICE,  LICENSING  BRANCH 

09  SUPERVISORY  AITLICATION  EXAMINER,  OFC  OF  THE 

SECTION  OF  RECORDS,  LICENSING  AND  SERVICE, 
UCENSINO  BRANCH 


KONSCHNDC  DAVID  M. 
DETTMAR,  JOSEPH  H. 

NELLEN,  DAVID  S. 

FELDEK,  RICHARD  B. 


BS  M  06  DDtECrOR  -  OFC  OF  PROCEEDINGS,  DIRECTOR'S  OFC 

BS  M  06  DEPUTY  DntECTOR-LEGAL  ANALYSIS -OFC  OF 

PROCEEDINGS,  SECTION  OF  LEGAL  ANALYSIS  OFC 

OS  M  IS  ATTORNEY-ADVISER -OFC  OF  PROCEEDINGS,  SECTK»4 

OF  LEGAL  ANALYSIS 

BS  M  06  DEPUTY  OKECTOR-LEGALCOUNSEL- OFC  OF 

reoCEEDINGS,  SBCnON  OF  LEGAL  COUNSEL,  SECTION 
CHIEF'S  OFFICE 


SHAW  JR.,  DONALD  I. 


0«  ASST.  DEPUTY  DDtECTOR- LEGAL  COUNSEL -OFC 

OF  PROCEEDINGS,  SECTION  OF  LEGAL  COUNSEL,  SEdlGN 
CHIEF'S  OFFICE 


ARMSTRCMG  m.  RICHARD 


Olf  S  IS  SUPERVISORY  ATTORNEY-ADVISER -OFC  OF 

PROCEEDINGS,  SECTION  OF  LEGAL  COUNSEL, 
BRANCHI 


BADIAN,  LARRY  D. 


cat  8  IS  SUPERVISORY  ATTORNEY-ADVISER -OFC  OF 

FROCEEDINas,  SECTION  OF  LEGAL  COUNSEL, 
BRANCH2 
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SUPC  GRADE       POSITION  TITLE 


OFFICE  OF  PROCEEDINGS  (CONT'D) 


WEINSTEIN,  ALAN  R. 
SADO.roHNI. 
O-MALLEY  JR.,  JOSEPH  B. 
TELLIER,  PAUL  EDWAItO 
JENSEN,  LANCES. 
PARK,  JUUA  MAE-SHEN 
LERNER,  MARC  A. 
ADAMS,  OARNET  SUE 


OS 


08 


SUPERVISORY  ATTORNEY-ADVISER  -  OFC  OF  PROCEEDINOS. 
SECTION  OF  LEGAL  COUNSEL,  BRANCH  3 

SUPERVISORY  ATTORNEY-ADVISER  -  OFC  OF  PROCEEDINOS, 
SECTION  OP  LEOAL  COUNSEL,  BRANCH  4 

SUPERVISORY  ATTORNEY-ADVISER  -  OFC  OF  PROCEEDINOS, 
SECTION  OF  LEOAL  COUNSEL,  BRANCH  5 

SUPERVISORY  ATTORNEY-ADVISER-  OFC  OF  PROCEEDINOS, 
SECTION  OF  LEGAL  COUNSEL,  BRANCH  6 

SUPERVISORY  ATTORNEY-ADVISER  -  OFC  OF 
PROCEEDINOS,  SECTION  OF  LEGAL  COUNSEL,  BRANCH  7 

ASST.  TO  THE  DIRECTOR  -  OFC  OF  PROCEEDINOS, 
SECTION  OF  ADMINISTRATION 

SUPERVISORY  ATTORNEY-ADVISER-  OFC  OF  PROCEEDINOS, 
SECnON  OF  ADMINISTRATION 

SUPERVISORY  MISC.  DOCUMENTS  EXAMINER  -  OFC  OF 
PROCEEDINOS,  SECTION  OF  ADMINISTRATION,  WORD 
PROCESSING  A  INFORMATION  BRANCH 


OFFICE  OF  THE  GENERAL  COUNSEL 


RUSH,  HENRI  F. 


HANSON,  ELLEN  D. 


06 


04 


DEPUTY  GENERAL  COUNSEL  -  OFC  OF  THE  GENERAL 
COUNSEL 


SENIOR  ASSOC.  GENERAL  COUNSEL  -  OFC  OF  THE  GENERAL 


OFFICE  OF  COMPLLVNCE  AND  CONSUMER  ASSISTANCE 


OAILLARD,  BERNARD 
LOVE,  WILLIAM  J. 
WAOTIER,  CHARLES  E. 
RAMSAY,  ALICE 
FRISTOE,  JOHN 

BRAVERMAN,  STANLEY  M. 


OM 


GM 


06  DKECTOR- OFC  OF  COMPUANCE  AND  CONSUMER 

ASSISTANCE 

06  ASSOC.  DIRECTOR -OFC  OF  COMPLIANCE  AND  CONSUMER 

ASSISTANCE 

04  DEPUTY  DIRECTOR,  OFC  OF  COMPLIANCE  AND 

CONSUMER  ASSISTANCE,  OPERATIONS  AND  ENFORCEMENT 

15  TRANSP.  INDUSTRY  ANALYST,  OFC  OF  COMPLIANCE  AND 

CONSUMER  ASSISTANCE,  OPERATIONS  AND  ENFORCEMENT 

1 5  SUPERVISORY  TRANSP  INDUSTRY  ANALYST  -  OFC  OF 

COMPUANCE  AND  CONSUMER  ASSISTANCE,  OPERATIONS 
AND  ENFORCEMENT.  PROGRAMS  AND  INSURANCE 

15  SUPERVISORY  TRIAL  ATTORNEY  -  OFC  OF 

COMPLIANCE  AND  CONSUMER  ASSISTANCE,  OPERATIONS 
AND  ENFORCEMENT,  ENFORCEMENT  BRANCH 
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pp 


SUPC 


GRADE      POSITION  TTTLB 


OFFICE  OF  COMPLIANCE  AND  CONSUMER  ASSISTANCE  (CONT'D) 


BITEK,  RIC3IASD  M. 

PALK,  MICHAEL  J. 
OIOVANNETTI,  GAIL  K. 
MEDER,  PAUL  R. 
PFENDER.  MAinEEN  P. 
ARCHIBALD,  MARSHA 
REDMOND  ni.,  WILLIAM 
ARMirAiOE,  DAVID  V. 
JACKSON,  NATHANIEL  U. 
STARKS,  DENNIS  1. 
WINFIELD,  JOEANN 
KDtKEMO,  JOHN  H. 
JACOBS,  BARBARA 
HALLER,  JOANNE  R. 


OM 


OM 


OM 


OM 


OM 


ES 


OS 


OM 


IS 


M 


REOIONAL  DIRECTOR  -  OPC  OP  COMPLIANCE  AND 
CONSUMER  ASSISTANCE  EASTERN  REGION 
(ER) 

SUPERVISORY  TRIAL  ATTORNEY  -  OFC  OF 
COMPLIANCE  AND  CONSUMER  ASSISTANCE  (ER) 

SUPERVISORY  INVESTIGATOR  -  OPC  OF 
COMPLIANCE  AND  CONSUMER  ASSISTANCE  (ER) 

SUPERVISORY  INVESTIGATOR  -  OFC  OF 
C»MPLIANCE  AND  CONSUMER  ASSISTANCE  (ER) 

SUPERVISORY  TRANSP  INDUSTRY  ANALYST  -  OPC 
OF  COMPLIANCE  AND  CONSUMER  ASSISTANCE  (ER) 

ADMINISTRATT/E  OFFICER,  OFC  OF  COMPLIANCE  AND 
CONSUMER  ASSISTANCE  (ER) 

REGIONAL  DIRECTOR  -  OFC  OF  COMPLIANCE  AND 
CX>NSUMER  ASSISTANCE  CENTRAL  REGION  (CR) 

SUPERVISORY  INVESTIGATOR  -  OFC  OF 
COMPLIANCE  AND  CONSUMER  ASSISTANCE  (CR) 

SUPERVISORY  INVESTIGATOR  -  OFC  OF 
COMHJANCE  AND  CONSUMER  ASSISTANCE  (C») 

SUPERVISORY  TRIAL  ATTORNEY  (TRANSP)  -  OPC  OF 
COMPLIANCE  AND  CONSUMER  ASSISTANCE  (CR) 

SUPERVISORY  TRANSP.  INDUSTRY  ANALYST,  OFC  OF 
COMPLIANCE  AND  CONSUMER  ASSISTANCE  (CR) 

REOIONAL  DIRECTOR  -  OFC  OF  COMPLIANCE  AND 
CXJNSUMER  ASSISTANCE,  WESTERN  REGION  (WR) 

SUPERVISORY  TRANSP  INDUSTRY  ANALYST,  OFC  OF 
COMPLIANCE  AND  CONSUMER  ASSISTANCE,  (WR) 

SUPERVISORY  INVESTIGATOR  -  OFC  OF  COMPLIANCE  AND 
CXJNSUMER  ASSISTANCE  (WR) 
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NAME 


ORADB       POSmON  TITLE 


OFFICE  OF  COMPLIANCE  AND  CONSUMER  ASSISTANCE  (CONT'D) 


DAUOHERTY.  OAIL  A. 


DAY,  STEPHEN  L. 


OM  S 


OFHCE  OF  PUBLIC  ASSISTANCE 


MNO.  DAN  O. 


OM  S 


OFFICE  OF  HEARINGS 

CROSS,  PAUL  S.  AL 

OFFICE  OF  TARIFFS 

LLEWELLYN,  NEIL  S. 
GREENE,  JAMES  W. 
HERZIG,  LAWRENCE  C. 

HNO.  JOELW. 

MANNING,  JAMES  E. 

LANOYHER  ffl,  CHARLES  E. 

MONOELU,  THOMAS  A. 

atLLGAM,  HARLO  R. 

TAYLOR,  FLORA 

NEAL,  YVONNE  D. 

PARKS,  ROGER  E. 

LIPPERT,  ROBERT  M. 

HALL,  RONALD 


ES 

M 

05 

OM 

M 

15 

GM 

M 

15 

OM 


OM  S 


OM 


OS 


15 


12 


OM  M 


SUPERVISORY  INVESTIGATOR  -  OFC  OF 
COMPLIANCE  AND  CONSUMER  ASSISTANCE  (WR) 

SUPERVISORY  TRIAL  ATTORNEY  (TRANSP)  -  OFC 
OF  COMPLIANCE  AND  CONSUMER  ASSISTANCE  (WR) 


SUPERVISORY  ATTORNEY-ADVISER  -  OFFICE  OF  PUBLIC 

ASSISTANCE 


CHIEF,  ADMINISTRATIVE  LAW  JUDGE  -  OFC  OF  HEARINGS 


DIRECTOR  -  OFC  OF  TARIFFS 

ASSIST.  TO  THE  DIRECTOR  -  OFC  OF  TARIFFS 

SUPERVISORY  TRANSP  INDUSTRY  ANALYST  -  OFC  OF 
TARIFFS,  RATES  AND  INFORMAL  CASES 

SUPERVISORY  TRANSP  INDUSTRY  ANALYST  -  OFC  OF 
TARIFFS,  RATES  AND  INFORMAL  CASES 

SUPERVISORY  TRANSP  INDUSTRY  ANALYST  -  OFC  OF 
TARIFFS,  RATES  AND  DWORMAL  CASES 

SUPERVISORY  TRANSP  INDUSTRY  ANALYST  -  OFC  OF 
TARIFFS,  TARIFF  MAINTENANCE  AND  COMPLIANCE 

SUPERVISORY  TRANSP  INDUSTRY  ANALYST  -  OFC  OF 
TARIFFS,  TARIFF  MAINTENANCE  AND  COMPLIANCE 

SUPERVISORY  TRANSP  INDUSTRY  ANALYST  -  OFC 

OF  TARIFFS,  TARIFF  MAINTENANCE  AND  COMPLIANCE 

MAIL  AND  FILE  SUPERVISOR  -  OFC  OF  TARIFFS,  TARIFF 
MAINTENANCE  AND  COMPLIANCE 

SUPERVISORY  TRANSP  INDUSTRY  ANALYST  -  OFC  OF 
TARIFFS,  TARIFF  MAINTENANCE  AND  COMPLIANCE 

SUPERVISORY  TRANSP  INDUSTRY  ANALYST  -  OFC  OF 
TARIFFS,  TARIFF  MAINTENANCE  AND  COMPUANCE 

SUPERVISORY  TRANSP  INDUSTRY  ANALYST  -  OFC  OF 
TARIFFS,  TARIFF  MAINTENANCE  AND  COMPLIANCE 

TRANSP.  INDUSTRY  ANALYST,  OFFICE  OF  TARIFFS, 
SUSPENSION  AND  SPECIAL  PERMISSION  BOARD 
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NAME 


PP  SUPC 


ORADE      POSITION  TITLE 


OFFICE  OF  ECONOMICS 


YAGER,  MILAN  P. 
SBLZER,  LESLIE 
HESNDON,  JR..  AUBREY 

MOSS,  WILLIAM 

AOUIAR,  PAUL 
LEE,  ANDREW 
WALKER,  NATHANIEL 

OINN,  IR,  WARD  L. 

SCHMTTZ,  THOMAS  A. 

GARDNER,  LELAND 
REDISCH,  MICHAEL  A. 

KAISER,  ELAINE  K. 


ES 

M 

OS 

GM 

M 

15 

OM 

M 

15 

OM  M 


07 


IS 


OM 


DIRECTOR  -  OFC  OF  ECONOMICS 

ASSISTANT  TO  DIRECTOR,  OFC  OF  ECONOMICS 

SUPERVISORY  ACCOUNTANT,  ASSOCIATE  DIRECTOR,  OFC 
OF  ECONOMICS,  DIVISION  OF  ACCOUNTS 

SUPERVISORY  AUDITOR.  SECTION  CHIEF,  OFFICE  OF 
ECONOMICS,  DIVISION  OF  ACCOUNTS,  SECTION  OF 
AUDIT  AND  ACCOUNTING 

SUPERVISORY  AUDITOR,  OFC  OF  ECONOMICS,  DIVISION  OF 
ACCOUNTS,  SECTION  OF  AUDIT  AND  ACCOUNTINO 

SUPERVISORY  ACCOUNTANT,  OFC  OF  ECONOMICS,  DIVISION 
OF  ACCOUNTS,  SECTION  OF  AUDIT  AND  ACCOUNTING 

SUPERVISORY  STAT.  ASST.  -  OFC  OF  ECONOMICS. 
DIVISION  OF  ACCOUNTS.  SECTION  OF  AUDIT  AND 
ACCOUNTINO 

SUPERVISORY  FINANCLU,  ANALYST  -  OFC  OF 
ECONOMICS.  DIVISION  OF  ACCOUNTS,  SECTION  OF 
FINANCIAL  ANALYSIS 

SUPERVISORY  TRANSP  INDUSTRY  ANALYST  -  OFC  OF 
ECONOMICS,  DIVISION  OF  ACCOUNTS,  SECTION  OF  RAIL 
COSTINa 

ASSOC  DIRECTOR,  ANALYSIS  -  OFC  OF  ECONOMICS, 
DIVISION  OF  ANALYSIS 

SUPERVISORY  INDUSTRY  ECONOMIST,  OFC  OF  ECONOMICS. 
DIVISION  OF  ANALYSIS,  SECTION  OF  RESEARCH  AND 
ANALYSIS 

SUPERVISORY  ATTORNEY-ADVISOR,  OFWCE  OF  ECONOMICS, 
DIVISION  OF  ANALYSIS,  SECTION  OF  ENERGY  AND 
ENVIRONMENT 
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The  following  listing  reflects  the  management  and 
supervision  under  the  new  organization. 

NAME  VP  SUPC  GRADE      POSITION  TITLE 

CHAIRMAN  AND  COMMISSIONER'S  OFFICES 


McDonald,  oail  a.  ex  m  oj 

McKay,  JAMES  J.  CM  M  IS 

DOBBINS,  ALEXANDER  W.  ES  M  M 

CROSS.  PAUL  S.  AL  S  03 

PHILBIN,  EDWARD  J.  EX  M  04 

PHILUPS,  KAREN  BORLAUO  EX  M  04 

SIMMONS  m,IJ.  EX  M  04 

CHIEF  OF  STAFF 

NORTHCUTT.  AMY  ES  M  06 


CHAIRMAN  -  OFFICE  OF  CHAIRMAN  McDONALD 


INSPECTOR  GENERAL,  OFFICE  OF  THE  CHAIRMAN,  OFFICE 
OF  THE  INSPECTOR  GENERAL 


ASSISTANT  TO  THE  CHAIRMAN,  OFFICE  OF  THE 
CHAIRMAN,  OFFICE  OF  HUMAN  RELATIONS 


CHIEF  ADMINISTRATIVE  LAW  JUDGE,  OFC  OF  THE 
CHAIRMAN,  OFC  OF  THE  ADMINISTRATIVE  LAW  JUDGES 


COMMISSIONER  -  OFC  OF  COMMISSIONER  PHILBIN 


COMMISSIONER  -  OFHCE  OF  COMMISSIONER 
PHILLIPS 


COMMISSIONER  -  OFFICE  OF  COMMISSIONER 
SIMMONS 


OFFICE  OF  THE  CHIEF  OF  STAFF 


CHIEF  OPERATING  OFFICER 

ES  M  06 


MOOERS,  RICHARD  H. 


WELKENER,  EDWARD  F. 


HIRST,  DONALD 


OM  M  15 


CHIEF  OPERATINO  OFFICER  -  IMMEDIATE  OFFICE  OF  THE 
CHIEF  OPERATING  OFFICER 

SUPERVISORY  COMPUTER  SPEC  -  OFC  OF  THE  CHIEF 
OPERATING  OFnCER  SECHON  OF  FACILITY  ft  SYSTEMS 
SERVICBS 

SUPPORT  SERVICES  SUPERVISOR  -  OFC  OF  THE  CHIEF 
OPERATING  OFFICER.  SECTION  OF  FACIUTY  AND  SYSTEM 
SERVICES 


McNIFF,  BRIAN  T. 


HERNDON  JR.,  AUBREY  H. 


1 2  SUPPLY  MANAGEMENT  OFFICER  -  OFC  OF  THE 

CHIEF  OPERATINO  OFHCER,  SECnON  OF  FACIUTY  AND 
SYSTEM  SERVICES 

15  FINANCIAL  MANAGER  -  OFC  OF  THE  CHIEF  OPERATINO 

OFHCER,  MMEDIATE  OFC,  SECTION  OF  FINANCIAL 
SERVICBS 
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SUPC  GRADE      POSmON  TITLE 


OFFICE  OF  THE  CHIEF  OPERATING  OFFICER  (CONT'D^ 


SMOKE,  DAVID  B. 


OM 


ASSISTANT  FINANCIAL  MANAGER  -  OFC  OF  THE  CHIEF 
OPERATINO  OFFICER  .  SECTION  OF  FINANCIAL  SERVICES. 
BUDGET  BRANCH 


STECKLEY.  LINDA 


OM 


ACCOUNTING  OFFICER  -  OFC  OF  THE  CHIEF  OPERATINO 
OFFICER,  SECTION  OF  FINANCIAL  SERVICES,  BUDGET 
BRANCH 


GRIBBEN,  SANDRA  M. 


OM 


FISCAL  SERVICES  MANAGER  -  OFC  OF  THE  CHIEF 
OPERATING  OFFICER,  FINANCIAL  SERVICES,  FISCAL 
BRANCH 


SCHULTZ,  VIRGIL  L. 


15  PROCUREMENT  A  CONTRACTING  OFFICER  -  OFC  OF  THE 

CHIEF  OPERATINO  OFFICER,  SECTION  OF  FINANCIAL 
SERVICES,  CONTRACTINO  BRANCH 


ROBINSON,  JOYCE  B. 


OM 


15 


DIRECTOR  OF  PERSONNEL  -  OFC  OF  THE  CHIEF  OPERATINO 
OFFICER,  SECTION  OF  PERSONNEL  SERVICES 


SYLVESTER,  MARY  L. 


OS 


SUPV.  PERSONNEL  MANAGEMENT  SPEC.  -  OFC  OF  THE 
CHIEF  OPERATING  OFFICER,  SECTION  OF  PERSONNEL 
SERVICES,  PERSONNEL  MOMT  SVCS  BRANCH 


STRICKLAND  nt.,  SIDNEY 


M  06  SECRETARY  TO  THE  ICC  -  OFC  OF  THE 

CHIEF  OPERATING  OFFICER,  OFC  OF  THE  SECRETARY. 
IMMEDIATE  OFC 


QUINLAN.  ANNE  K. 


OM 


ATTORNEY-ADVISER  GENERAL,  OFC  OF  THE  CHIEF 
OPERATINO  OFFICER.  OFC  OF  THE  SECRETARY.  IMMEDIATE 
OFFICE 


COLE.  BBRNIE  D. 


OS 


SUPERVISORY  PARALEGAL  SPEC.  OFC  OF  THE  CHIEF 
OPERATINO  OFFICER,  OFC  OF  THE  SECRETARY.  SECTION  OF 
PUBUCATIONS 


FERNANDEZ.  EDWARD  C. 


OM 


RECORDS  MANAGER.  OFC  OF  THE  CHIEF  OPERATINO 
OFFICER.  OFC  OF  THE  SECRETARY.  SECTION  OF  RECORDS 


GARRETT,  WYIEAN  R, 


OS 


UCENSINO  ASSISTANT,  OFC  OF  THE  CHIEF  OPERATINO 
OFFICER.  OFC  OF  THE  SECRETARY.  SECTION  OF 
UCENSINO 


WILLIAMS.  reWELL  P. 


OS 


SUPERVISORY  PARALEGAL  SPEC.  OFC  OF  THE  CHIEF 
OPERATINO  OFFICER.  OFC  OF  THE  SECRETARY.  SECTION  OF 
UCENSINO 


WILLIAMS.  VERNON  A. 


OS 


SUPERVISORY  ATTORNEY-ADVISER,  OFC  OF  THE  CHIEF 
OPERATINO  OFHCER,  OFC  OF  THE  SECRETARY,  SECTION 
OF  UCENSINO 


WILLS,  PATRICIA  L. 


SUPERVISORY  PARALEGAL  SPEC,  OFC  OF  THE  CHIEF 
OPERATINO  OFFICER,  OFC  OF  THE  SECRETARY.  SECTION 
OF  UCENSINO 
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SUPC  GRADE       POSITION  TITLE 


OFFICE  OF  THE  GENERAL  COUNSEL 


RUSH,  HENRI  F. 


HANSON,  ELLEN  D. 


BS 


06 


DEPUTY  GENERAL  COUNSEL  -  OFC  OF  THE  GENERAL 
COUNSEL 


SEN.  ASSOC.  GENERAL  COUNSEL  -  OFC  OF  THE  GENERAL 
COUNSEL 


OFFICE  OF  PROCEEDINGS 


KONSCHNDC,  DAVID  M. 
FARR,  JULIA  MAE-SHEN 

ADAMS.  GARNET  SUE 

FELDER,  RICHARD  B. 

ARMSTRONG  m,  RICHARD 

TELLER,  PAUL  EDWARD 
WEINSTEIN,  ALAN  R. 
SADO.  JOHNJ. 
DAVIS.  ERIC  S. 
DETTMAR,  JOSEPH  H. 

NELLEN,  DAVID  S. 
JENSEN,  LANCES. 
BADIAN.  LARKY  D. 
O'MALLEY,  JOSEPH 
LERNER,  MARC  A. 


ES 
GM 


ES 


OM 


OM 


GM 


M 
M 


06  DIRECrOR  -  OFC  OF  PROCEEDINGS,  DIRECTOR'S  OFC 

15  ASST.  TO  THE  DIRECTOR  -  OFC  OF  PROCEEDINGS, 

IMMEDUTE  OFC,  SECTION  OF  ADMINISTRATION 

0«  SUPERVISORY  MISC.  DOCUMENTS  EXAMINER,  OFC  OF 

PROCEEDINGS.  SECTION  ADMINISTRATION.  WORD 
PROCESSING  A  INFORMATION  BRANCH 

06  DEPUTY  DIRECTOR-LEGAL  COUNSEL  -  OFC  OF 

PROCEEDINOS.  SECTION  OF  LEGAL  COUNSEL  I.  DEPUTY 
DIRECTOR'S  OFC 

15  SUPERVISORY  ATTORNEY-ADVISER  -  OFC  OF 

PROCEEDINOS.  SECTION  OF  LEGAL  COUNSEL  I. 
BRANCH  1 

15  SUPERVISORY  ATTORNEY-ADVISER  -  OFC  OF  PROCEEDINOS, 

SECTION  OF  LEGAL  COUNSEL  1,  BRANCH  2 

15  SUPERVISORY  ATTORNEY-ADVISER -OFC  OF  PROCEEDINOS, 

SECTION  OF  LEGAL  COUNSEL  1,  BRANCH  3 

15  SUPERVISORY  ATTORNEY-ADVISER  -  OFC  OF  PROCEEDINOS, 

SECTION  OF  LEGAL  COUNSEL  1 ,  BRANCH  4 

1 5  SUPERVISORY  ATTORNEY-ADVISER  -  OFC  OF  PROCEEDINOS, 

SECTION  OF  LEGAL  COUNSEL  1,  BRANCH  5 

06  DEPUTY  DIRECTOR-LEGAL  ANALYSIS  -  OFC  OF 

PROCEEDINGS,  SECTION  OF  LEGAL  COUNSEL  H,  DEPUTY 
DIRECTOR'S  OFC 

15  SUPERVISORY  ATTORNEY-ADVISER  -  OFC  OF  PROCEEDINOS, 

SECTION  OF  LEGAL  COUNSEL  U,  BRANCH  6 

15  SUPERVISORY  ATTORNEY-ADVISER  -  OFC  OF  PROCEEDINOS, 

SECTION  OF  LEGAL  COUNSEL  H,  BRANCH  7 

15  SUPERVISORY  ATTORNEY-ADVISER  -  OFC  OF  PROCEEDINGS, 

SECTION  OF  LEGAL  COUNSEL  n,  BRANCH  8 

15  SUPERVISORY  ATTORNEY-ADVISER  -  OFC  OF  PROCEEDINOS, 

SECTION  OF  LEGAL  COUNSEL  D,  BRANCH  9 

15  SUPERVISORY  ATTORNEY-ADVISER -OFC  OF  PROCEEDINGS, 

SECTION  OF  LEGAL  COUNSEL  D,  BRANCH  10 


124 


NAME 


PP 


SUPC 


ORAOE      POSITION  TTTLB 


OFFICE  OF  ECONOMIC  AND  ENVIRONMENTAL  ANALYSIS 


YAOER.  MILAN  P. 
GAKDNER.  LELAND 
OINN  JR..  WARD  L. 

WALKER.  NATHANIEL 

SCHMITZ,  THOMAS  A. 

KAISER,  ELAINE 


au 


as 


as 


aM 


OM 


15 


IS 


IS 


DIRECTOR  -  OPC  OF  ECONOMIC  AND  ENVIRONMENTAL 
ANALYSIS 

15  ASSOCIATE  DDtECTOR,  OPC  OF  ECONOMIC  AND 

ENVIRONMENTAL  ANALYSIS 

SUPERVISORY  FINANCIAL  ANALYST  -  OFC  OF  ECONOMIC 
AND  ENVIRONMENTAL  ANALYSIS,  SECTION  OF  COSTING 
AND  FINANCIAL  INFORMATION 

SUPERVISORY  STATISTICAL  -  OFC  OF  ECONOMIC  AND 
ENVIRONMENTAL  ANALYSIS,  SECTION  OF  COSTING  AND 
FINANCIAL  INFORMATION 

SUPERVISORY  TSANSP.  INDUSTRY  ANALYST  -  OPC  OF 
BCCM40MIC  AND  ENVIRONMENTAL  ANALYSIS,  SBCTKIH  OP 
RESEARCH  AND  ANALYSIS 

SUPERVISORY  ATTORNEY-ADVISER  -  OFC  OF  ECONOMIC 
AND  ENVIRONMENTAL  ANALYSIS,  SECTION  OF  ENERGY 
AND  ENVIRONMENT 
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OFFICE  OF  COMPLIANCE  AND  ENFORCEMENT 
(PROPOSED) 

The  proposed  merger  of  the  Office  of  Compliance  and  Consumer 
Assistance  and  the  Office  of  Tariffs  cannot  be  implemented  until 
Congressional  approval  is  received.   The  proposed  organizational 
structure  and  intended  supervisory  and  managerial  positions  are 
identified  below.   The  names  of  the  managers  and  supervisors  will 
be  provided  once  the  reorganization  is  implemented.   At  this 
time,  however,  those  selections  have  not  been  made.   The  managers 
and  supervisors  in  the  field  structure,  however,  are  not  intended 
to  change  with  the  reorganization. 


OFFICE  OF  COMPLIANCE  AND  ENFORCEMENT 

DIRECTOR  SES 

ASSOCIATE  DIRECTOR  SES 

ASSOCIATE  DIRECTOR  (POLICY)   SES 


SECTION  OF  INVESTIGATIONS  AND  ENFORCEMENT 

DEPUTY  DIRECTOR  SES 

SUPERVISORY  ATTORNEY  GM-15 

SUPERVISORY  TRANSPORTATION  INDUSTRY  ANALYST  GM-15 

SUPERVISORY  TRANSPORTATION  INDUSTRY  ANALYST  GS-13 


SECTION  OF  OPERATIONS  AND  INSURANCE 

DEPUTY  DIRECTOR  SES 

SUPERVISORY  TRANSPORTATION  INDUSTRY  ANALYST  GS-15 

SUPERVISORY  TRANSPORTATION  INDUSTRY  ANALYST  GS-15 


SECTION  OF  TARIFFS 

DEPUTY  DIRECTOR  SES 

SUPERVISORY  TRANSPORTATION  INDUSTRY  ANALYST  GS-15 

SUPERVISORY  TRANSPORTATION  INDUSTRY  ANALYST  GS-14 

SUPERVISORY  TRANSPORTATION  INDUSTRY  ANALYST  GS-13 

SUPERVISORY  TRANSPORTATION  INDUSTRY  ANALYST  (3)   GS-12 
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OFFICE  OF  PUBLIC  SERVICES 
(PROPOSED) 

The  proposed  merger  of  the  Office  of  Public  Assistance  and 
the  Office  of  Congressional  and  Public  Affairs  cannot  be 
implemented  until  Congressional  approval  is  received.   The 
intended  supervisory  and  managerial  selections  have  not  yet  been 
determined.   Shown  below  are  the  current  managers  and  supervisors 
from  both  organizations  and  the  proposed  organizational 
structure . 

Listed  below  are  the  current  managers  and  supervisors  from 
both  organizations: 


NAME  PP  SUPC  GRADE      POSITION  TITLE 

OFFICE  OF  CONGRESSIONAL  AND  PUBLIC  AFFAIRS 

HORTON,  DDCm  ES  M  OS  DIRECrOR,  OFFICE  OF  CONGRESSIONAL  AND  PUBUC 

AFFAIRS 


NAME  PP  SUPC  GRADE      POSIHON  TITLE 


OFFICE  OF  PUBLIC  ASSISTANCE 


KING,  DAN  OM  S  IS  SUPERVISORY  ATTORNEY-ADVBBR  -  OFC  OF  PUBUC 

ASSISTANCE 


PROPOSED  ORGANIZATION  STRUCTURE: 


OFFICE  OF  PUBLIC  SERVICES 

*  SECTION  OF  PUBLIC  ASSISTANCE  SERVICES 

*  SECTION  OF  CONGRESSIONAL  SERVICES 

*  SECTION  OF  PRESS  SERVICES 
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pp 


SUPC 


GRADE      POSmON  TTTLE 


FIELD  STRUCTURE 


BITER,  RICHARD  M. 


M 


04 


REGIONAL  DIRECTOR  -  OFC  OF  COMPLIANCE  AND 
CONSUMER  ASSISTANCE  EASTERN  RfiOION  (ER) 


FALK,  MICHAEL  I. 


aiOVANNBTTI.  OAIL  K. 


MEDER,  PAUL  R. 


OM 


SUPERVISORY  TRIAL  ATTORNEY  -  OFC  OF 
COMPLIANCE  AND  CONSUMER  ASSISTANCE  (ER) 

SUPERVISORY  INVESTIGATOR  -  OFC  OF 
COMPLIANCE  AND  CONSUMER  ASSISTANCE  (ER) 

SUPERVISORY  INVESTIGATOR  -  OFC  OF 
COMPLIANCE  AND  CONSUMER  ASSISTANCE  (ER) 


PFENDER.  MAUREEN  P. 


SUPERVISORY  TRANSP  INDUSTRY  ANALYST  -  OFC 
OF  COMPLIANCE  AND  CONSUMER  ASSISTANCE  (ER) 


ARCHIBALO.  MARSHA 


ADMINISTRATIVE  OFFICER,  OFC  OF  COMPLIANCE  AND 
CONSUMER  ASSISTANCE  (ER) 


REDMOND  JR.,  WILUAM 


ES 


(M 


REGIONAL  DIRECTOR  -  OFC  OF  COMPLIANCE  AND 
CONSUMER  ASSISTANCE  CENTRAL  REGION  (CR) 


ARMTTAGE.  DAVID  V. 


GM 


SUPERVISORY  INVESTIGATOR  -  OFC  OF 
COMPLIANCE  AND  CONSUMER  ASSISTANCE  (CR) 


JACKSON,  NATHANIEL  U. 


SUPERVISORY  INVESTIGATOR  -  OFC  OF 
COMPLIANCE  AND  CONSUMER  ASSISTANCE  (CR) 


STARKS,  DEN)4IS  J. 


GM 


SUPERVISORY  TRIAL  ATTORNEY  (TRANSP)  -  OFC  OF 
COMPLIANCE  AND  CONSUMER  ASSISTANCE  (CR) 


WINFIELD,  JOEANN 


KQtMEMO,  JOHN  H. 


ES 


1 1  SUPERVISORY  TRANSP.  INDUSTRY  ANALYST,  OFC  OF 

COMPLIANCE  AND  CONSUMER  ASSISTANCE  (CR) 

04  REGIONAL  DIRECTOR  -  OPC  OF  CXJMPUANCB  AND 

CXJNSUMER  ASSISTANCE,  WESTERN  REGION  (WR) 


JACOBS,  BARBARA 


HALLER,  JOANNE  R. 


15 


SUPERVISORY  TRANSP  INDUSTRY  ANALYST,  OFC  OF 
COMPLIANCE  AND  CONSUMER  ASSISTANCE,  (WR) 

SUPERVISORY  INVESTIGATOR  -  OFC  OF  COMPLIANCE  AND 
CONSUMER  ASSISTANCE  (WR) 


DAUGHERTY,  OAIL  A. 


DAY,  STEPHEN  L. 


GM 


IS 


SUPERVISORY  INVESTIGATOR  -  OPC  OF 
COMPLIANCE  AND  CONSUMER  ASSISTANCE  (WR) 

SUPERVISORY  TRIAL  ATTORNEY  (TRANSP)  -  OFC 


OF  COMPLIANCE  AND  CONSUMER  ASSISTANCE  (WR) 
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manager/supervisor  to  staff  ratio 

Mr.  Coleman.  Please  provide  the  manager/supervisor-to-staff 
ratio  under  the  current  organization  and  under  the  proposed  reor- 
ganization for  each  major  organizational  unit. 

[The  information  follows:] 
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MANAGER-SUPERVISOR/EMPLOYEE   RATIO 


Old  Organization 

Congressional  and  Public^ 
Affairs  -  1:6 

Public  Assistance  -  1:5 


Proposed  Organization 


Office  of  Public 
Services  -  1:10 


Office  of  the  Managing 
Director  -  1:2 

Office  of  the  Secretary  -  1:4 


Office  of  the  Chief 

Operating  Officer  -  1:10 


General  Counsel  -  1:9 


General  Counsel  -  1:9 


Office  of  Proceedings  -  1:3 


Office  of  Proceedings  -  1:7 


Office  of  Economics  -  1:4 


Office  of  Economic  and 
Environmental 
Analysis  -  1:11 


Office  of  Compliance  and 
Consumer  Assistance  -  1:5 


Office  of  Tariffs  -  1:3 


Office  of  Compliance  and 
Enforcement  -  1:8 
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ON-BOARD  STAFFING 

Mr.  Coleman.  How  many  employees  are  currently  on-board? 
[The  information  follows:] 

On-board  strength  as  of  February  19,  1994,  is  591  full-time  permanent  appoint- 
ments, 20  special  appointments  (temporary,  part  time,  and  intermittent),  and  9  Co- 
op appointments  for  a  total  of  620  positions. 

ON-BOARD  EMPLOYMENT  DATA 

Mr.  Coleman.  Please  update  the  data  found  on  page  191  of  last 
year's  hearing  record  concerning  on-board  employment. 
[The  information  follows:] 
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ON  BOARD  EMPLOYMEKT  DATA 


Full-Time 
Permanent 
Positions 


Other  Than 
Full-Time 
Permanent 
Positions 


End  of 
Period 
Total^ 


Fiscal  year  1989: 

1st  quarter 679  25  704 

2d  quarter  682  25  707 

3d  quarter  673  27  700 

4th  quarter 675  26  701 

Fiscal  year  1990: 

1st  quarter 659  21  680 

2d  quarter  642  16  658 

3d  quarter  644  24  668 

4th  quarter 642  15  657 

Fiscal  year  1991: 

1st  quarter 626  16  642 

2d  quarter  620  15  635 

3d  quarter  609  14  623 

4th  quarter 610  12  622 

Fiscal  year  1992: 

1st  quarter 611  14  625 

2d  quarter  601  14  615 

3d  quarter  610  22  632 

4th  quarter 604  27  631 

Fiscal  year  1993 

1st  quarter 599  29  628 

2d  quarter  599  31  630 

3d  quarter  599  47  646 

4th  quarter 599  48  647 

Fiscal  year  1994 

1st  quarter 595  29  624 

2nd  quarter 591  29  620 

(as  of  February  19,  1994) 

^  The  end  of  period  total  does  not  correspond  to  the  actual  number 
of  FTEs. 
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STAFFING  REDUCTIONS 

Mr.  Coleman.  Please  indicate  how  the  Commission  would  allo- 
cate a  10  percent  reduction  in  its  fiscal  year  1995  staff  year  request 
and  discuss  the  impact  that  such  a  reduction  would  have  on  the 
Commission's  operations. 

[The  information  follows:] 

Over  the  past  15  years,  the  Commission  has  absorbed  a  72  percent  staffing  cut. 
If  our  Fiscal  Year  1995  staff-year  request  were  reduced  by  10  percent,  each  Commis- 
sion office  would  be  reduced  by  10  percent,  and  the  impact  would  be  felt  in  every 
area  of  Commission  operations.  Without  exception,  the  processing  of  insurance  fil- 
ings; enforcement  actions;  adjudicatory  matters,  including  rail  labor,  rail  finance 
(constructions,  acquisitions,  mergers,  consolidations)  and  rate  cases,  as  well  as  im- 
plementation of  the  Negotiated  Rates  Act;  rulemakings;  and  public  inquiries  would 
be  slowed  significantly.  Both  the  quantity  and  quality  of  work  performed  by  the 
Commission  would  be  negatively  impacted.  A  reduction  of  61  staff-years  would  leave 
the  Commission  with  insufficient  staffing  to  effectively  and  efficiently  perform  eco- 
nomic regulatory  oversight  of  the  statutorily  designated  interstate  surface  transpor- 
tation industries. 

Vice  Chairman  Phillips,  Commenting 

Although  I  have  previously  advocated  a  lower  staffing  level  (600  FTEs  in  Fiscal 
Years  1994  and  1995),  I  agree  that  a  reduction  of  61  staff  years  for  Fiscal  Year  1995 
would  negatively  affect  the  Commission's  performance  of  its  currently  mandated 
statutory  duties.  My  remarks  on  a  staffing  level  of  600  FTEs  were  included  in  the 
Fiscal  Year  1995  Budget  Estimates  sent  to  Congress  and  the  Office  of  Management 
and  Budget  in  September  1993,  and  the  FY  1994  Budget  Estimates  submitted  to 
Congress  in  March  1993.  In  those  statements,  I  expressed  my  view  that  600  FTEs 
would  provide  sufficient  staffing  of  the  Commission's  current  functions.  At  the  same 
time,  it  would  permit  substantial  fulfillment  of  the  Commission's  goal  of  contribut- 
ing significantly  to  Government-wide  deficit  reduction,  while  alleviating  the  most 
dire  of  the  consequences  predicted  to  result  from  the  previously-recommended  staff- 
ing level  of  574  FTEs. 

ABSENTEEISM  AND  SICK  LEAVE  USAGE 

Mr.  Coleman.  Please  update  the  chart  on  absenteeism  and  sick 
leave  usage  shown  on  page  197  of  last  year's  hearing. 
[The  information  follows:] 

ABSENTEEISM  AND  SICK  LEAVE  USAGE 


Leave  year 


1992  actual         1993  actual       1994  proiected        '^i^ted™" 


Absenteeism  (nonpay  hours)  12,290  14,111  13,000  13,000 

Sick  leave  usage  (hours)  52,987  47,678  47,800  48,000 

Staff-year  usage  (fiscal  year) '  614  3525  3  622  ^615 

'Leave  based  on  leave  year  of  January  1  through  December  31   Staff-year  usage  based  on  fiscal  year  of  October  1  through  September  30. 
'Leave  projected  upon  actual  leave-year  usage  and  staft-year  usage  as  of  January  22,  1994 

3Pr  1993,  FY  1994.  and  FY  1995  reflect  employees  not  previously  subject  to  the  employment  ceilings  (Co-op  employees)  due  to  a  redefini- 
tion by  0MB. 

SES  FILLED  POSITIONS 

Mr.  Coleman.  Please  list  the  Senior  Executive  Service  positions 
currently  authorized  and  indicate  which  positions  are  filled. 
[The  information  follows:! 

The  Commission  currently  has  23  authorized  Senior  Executive  Service  positions 
for  fiscal  year  1994.  The  listing  of  positions  filled  and  vacant  follows. 
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LIST  OP  AUTHORIZED  SENIOR  EXECUTIVE  SERVICE  POSITIONS 

AS  OF  3/1/94 


POBlt 


Fil 


Office  of  the  Chairman 

Chief  of  Staff 
Office  of  Government 
&  Public  Affairs 
Director 
Office  of  Htaman  Relations 

Director 
Office  of  the  Chief 
Operating  Officer 
Chief  Operating  Officer 
Office  of  the  Secretary 

Secretary 
Office  of  the  General  Counsel 
General  Counsel 
Deputy  General  Counsel 
Senior  Associate  General 
Counsel-Litigation 
Office  of  Proceedings 
Director 
Assistant  to  the  Director 

(Undercharge) 
Deputy  Director- 
Legal  Analysis 
Deputy  Director- 
Legal  Counsel 
Assistant  Deputy 

Director-Legal  Counsel 
Office  of  Compliance 
&  Consumer  Assistance 
Director 

Associate  Director 
Deputy  Director, 

Section  of  Operation 
and  Enforcement 
Associate  Director, 

Policy  &  Review 
Regional  Director 

Easter  Region 
Regional  Director 

Central  Region 
Regional  Director 
Western  Region 
Office  of  Public  Assistance 

Director 
Office  of  Economics 

Director 
Office  of  Tariffs 
Director 


ons 


ed 


Positions 
Vacant 


TOTAL 


19 
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HEADQUARTERS  NON-CLERICAL  STAFFING 

Mr.  Coleman.  Please  update  the  table  that  appears  on  page  202 
of  last  year's  hearing  record  by  adding  data  for  fiscal  year  1995. 
[The  information  follows:] 

salt'     ds       TJTcl!       ^aS«   e'ds       """^",^,7 
$60,000  non-clerical  jg'Q^pQ  non-clerical 

Fiscal  year: 

1993  205  51 4  85  21 3 

1994  214  508  100  23  8 

1995  224  53.2  103  24  5 

WORKLOAD  ESTIMATES 

Mr.  Coleman.  Please  compare  the  President's  budget  and  actual 
workload  indicators  for  the  offices  of  the  secretary,  general  counsel, 
proceedings,  hearings,  public  assistance,  economics,  tariffs,  compli- 
ance and  consumer  assistance,  and  managing  director  for  each  of 
fiscal  years  1992  and  1993  similar  to  the  charts  appearing  on  pages 
203  through  215  in  last  year's  hearing  record. 

[The  information  follows:] 
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WORKLOAD  SUMMARY 


OFFICE 

OF 

THE  SECRETARY 

FISCAL  YEAR 

1992 

FISCAL 

YEAR 

L993 

President's 

President 

s 

Budget 

Actual 

Budget 

Actual 

Motor  Workload 

Cleared  Decisions 

543 

250* 

370 

281* 

Issued  Decisions 

72.675 

84,090^ 

67,500 

79,700* 

Certifications 

450 

410 

270 

630* 

Indexing  Court  Proceedings 

6 

26^ 

7 

10' 

Insurance  Filings 

120,000 

138,411" 

114,500 

134,6751° 

Maintenance  of  Docket  Files 

695,000 

885,000* 

675,000 

747,000* 

Applications  and  Fees 

13,865 

17,140* 

13,000 

16,981* 

Licensing 

-- 

-- 

-- 

6,712 

Finance/Transfers 

-- 

-- 

-- 

227 

Register  Pages 

7,000 

8,500' 

6,600 

8,585' 

Printing 

12 

,526,500 

10 

769,00098     9 

,456,000 

14 

,851,000" 

Mall 

661,075 

515,0501 

575,100 

885,450" 

Library/Reference  Services 

4,005 

12 ,  600« 

4,600 

9,400^ 

Proceedings  Processing 

and 

Assignment 

1,000 

920 

870 

1,010" 

Interpretations 

215' 

300 

145" 

Rail  Workload 

Cleared  Decisions 

470 

3381 

390 

374 

Issued  Decisions 

1,321 

2,200=* 

1,025 

2,100* 

Certifications 

255 

180 

175 

205* 

Indexing  Court  Proceedings 

110 

223 

100 

15' 

Maintenance  of  Docket  Files 

245,000 

305,000* 

220.000 

260.000* 

Applications  and  Fees 

310 

230 

285 

235 

Register  Pages 

300 

300 

300 

395 

Printing 

4 

,002,000 

4 

003,000      3 

,802,000 

4 

,002.000" 

Mail 

225,100 

180,0001 

165.100 

224,100* 

Library/Reference  Services 

6,200 

6,900 

7.200 

5,0001* 

Proceedings  Processing 

and 

Assignment 

338 

6001°° 

410 

735" 

Interpretations 

-- 

19' 

20 

30" 

Fees  Collected 

$5 

,000,000 

$5 

397,041     $5 

,700,000 

$4 

,578,173" 
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OFFICE  OF  THE  GENERAL  COUNSEL 


FISCAL  YEAR 

1992 

FISCAL  YEAR 

1993 

President' 
Budpet 

'  s 
Actual 

President' 
Budpet 

's 
Actual 

Motor  Workload 

Opinions 

Rulemakings 
Rate  Cases 
Licensing  Cases 
Finance  Cases 

7 
18 
15 

6 

26« 

132" 

43" 

6 

7 
20 
14 

4 

24I6 

143" 

48" 

13« 

Litigation 

Rulemakings 
Rate  Cases 
Licensing  Cases 
Finance  Cases 

2 
10 
28 

3 

28" 

85" 
1920 

2921 

2 
10 

6 
24 

47" 

179" 
3420 

1220 

Legislative  Assistance 

-- 

-- 

0 

-- 

Rail  Workload 

Opinions 

Rulemakings 
Rate  Cases 
Licensing  Cases 
Finance  Cases 

37 

36 

0 

151 

42 

5922 

3 
135" 

40 

29 

0 

131 

5798 

3522 

5 
156" 

Litigation 

Rulemakings 
Rate  Cases 
Licensing  Cases 
Finance  Cases 

14 

34 

0 

224 

11 

41 

0 

121" 

24 

33 

0 

228 

14 
35 
0 
96" 

Legislative  Assistance 


General  Management  and 

Administration  Workload 


26 


76^ 


68 


110" 
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OFFICE  OF  PROCEEDINGS 


FISCAL  YEAR  1992 


FISCAL  YEAR  1993 


President's 
Budget Actual 


President' 
Budget 


Actual 


Motor  Workload 

Licensing 

Permanent  Freight 

Bus  Entry 

Broker 

Water  Carrier  Cases 

Certificates  of  Registration 

Operating  Rights  Appeals 

ETA/TA  Appeals 

Complaints,  Investigations 

and  Petitions  for 

Declaratory  Orders 

Rates 

Complaints,  Investigations 

and  Rate  Related  Exemptions 
Intrastate  Bus  Rates 

and  Exit 
Rate  Bureau  Investigations 

Finance 

Mergers  and  Acquisitions 

Transfers 

Finance  Temporary  Authority 

Pooling 

Rulemakings 


12,000 

13,012 

13,000 

8,2639° 

750 

908" 

800 

5879° 

3,400 

3,209 

3,400 

2,0429° 

10 

9 

10 

39° 

600 

518 

600 

2069° 

3,000 

1,80226 

3,000 

849° 

2 

-.27 

2 

-.27 

15 


150 


17 


401" 


10 


200 


17*1 


47192 


8 

2 

8 

193 

4 

4 

2 

4 

175 

245" 

200 

233 

700 

647 

700 

4059° 

50 

54 

50 

689' 

4 

-- 

4 

.- 

11 


11 


Rail  Workload 


Rates 
Cooiplalnts/Declaratory 

Orders/Investigations 
Intrastate  Cases/State 

Certifications 
Minor  Exemptions 

Finance 

Abandonment  Applications 
and  Exemptions 


90 

15 
5 


375 


37' 

8 
2 


27931 


75 

8 
5 


400 


159 

1 
2 


37431 
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OFFICE  OF  PROCEEDINGS  (continued) 


FISCAL  YEAR  1992 FISCAL  YEAR  1993 


President's                President's 
Budpet Actual Budget Actual 


Minor  Mergers  and 

Consolidations -Applications 

and  Exemptions  (including 

Intermodal  90         69"  75         69' 

Certificates  under  10901 

(Construction,  Acquisitions, 

and  Operations) -Applications 

and  Exemptions  80         94^'  100         103 

Leases  and  Trackage 

Rights -Applications 

and  Exemptions  90         64  85         55 

Other  35         11"  20         15 


Antitrust  Matters 

Rate  Bureau  Proceedings  0  0  0  0 

Large  Intramodal  Merger 

and  Consolidation 

Applications  25  1"  15         13 

Pooling,  Interlocking 

Directorates,  and  Other  5  1'*  5  4 

Rulemakings  50         34"  50         13* 
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OFFICE  OF  HEARINGS 


FISCAL  YEAR  1992 


FISCAL  YEAR  1993 


President' s 
Budget Actual 


President's 
Budpet Actual 


Motor  Rate,  Practitioner 
Disciplinary,  Licensing, 
and  Other  Miscellaneous 
Cases 


12 


25= 


21 


50' 


Rail  and  Other  Non- 
Motor  Rate  Cases 

Rail  Finance  Cases 


32 
20 


1239 

21 


25 
14 


11" 
24 


OFFICE 

OF  PUBLIC  ASSISTANCE 

FISCAL 

YEAR 

1992 

FISCAL  YEAR 

1993 

Pres 

Ldent 

s 

President 

'  s 

Budget 

Budeet" 

Actual 

Motor  Workload 

Assist  Participants  in 

Commission  Proceedings 

275 

264 

0 

(260) 

231" 

Counseling/Individual 

Public  Assistance 

14,500 

19,561" 

0 

(17,500) 

21,035** 

Educational/Outreach 

Projects 

9 

12 

0 

(9) 

14*5 

State/Local  Liaison 

Activities 

900 

20" 

0 

(500) 

14*1 

Rail  Workload 

Assist  Participants  in 

Commission  Proceedings 

1,000 

1,196 

0 

(1,000) 

1,562*6 

Counseling/Individual 

Public  Assistance 

3,000 

2.554 

0 

(3,500) 

2.655*' 

Educational/Outreach 

Projects 

9 

7 

0 

(7) 

6 

State/Local  Liaison 

Activities 

3,000 

34" 

0 

(3,000) 

27*' 
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OFFICE  OF  ECONOMICS 


FISCAL  YEAR  1992 


FISCAL  YEAR  1993 


President's 
Budget Actual 


President's 
Budget Actual 


Motor  Workload 

Case  Cost  Analyses 
Case  Financial  Analyses 
Analyses  of  Carriers' 

Financial  Condition 
Cost  Projects  and  Studies 
Economic  Studies 
Public  Assistance 
Accounting/Reporting  Projects 
Accounting/Reporting 

Interpretations 
Transport  Statistics  and 

Other  Reports 

Rail  Workload 


15 

13 

14 

13 

20 

20 

24 

20S0 

18 

18 

0 

20" 

1 

1 

0 

1" 

2 

3 

0 

3" 

100 

100 

0 

100" 

3 

6 

1 

352 

-- 

107** 

75 

75 

14 

14 

2 

14" 

Case  Cost  Analyses 
Case  Economic  Analyses 
Case  Environmental  Analyses 
Case  Financial  Analyses 
Case  Engineering  Analyses 
Analyses  of  Carriers' 

Financial  Condition 
Cost  Projects  and  Studies 
Economic  Studies 
Depreciation  Analyses 
Accounting/Reporting  Projects 
Accounting/Reporting 

Interpretations 
Public  Assistance 
Transport  Statistics  and 

Other  Reports 
Audits 


44 

32 

40 

32 

21 

-- 

-- 

-- 

360 

317 

300 

33553 

50 

47 

40 

475* 

35 

40 

36 

35 

25 

11« 

0 

15" 

22 

24 

22 

24 

3 

3 

1 

3« 

28 

30 

23 

22 

6 

4 

6 

356 

105 

94 

85  1 

85 

400 

390 

0 

375" 

18 

18 

18 

18 

28 

28 

15 

28" 
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OFFICE  OF  TARIFFS 


FISCAL 

YEAR  1992 

FISCAL  YEAR 

1993 

Pres 

Ident's 

President' 

s 

Budget 

Actual 

Budget 

Actual 

Motor  Workload 

Maintaining  Tariffs  and 

Related  Documents        1, 

520,000 

1,308,930" 

1,493,800 

1 

,220,606" 

Tariff  Examination 

15,000'8 

-- 

52,600=' 

Tariff  Liaison  and 

Counseling 

20,445 

22,304 

20,400 

22,848" 

Interpretations 

4,700 

7,10959 

4,600 

5,857*9 

Case  Analysis  Support 

175 

197 

305 

289 

Rate  Regulation  Matters 

0 

0 

0 

0 

Special  Permissions  and 

Suspension  Cases 

415 

76" 

102 

43" 

Certifications 

310 

336 

450 

59566 

Rulemakings  and  Special 

Projects 

45 

8760 

56 

I336O 

Rail  Workload 

Maintaining  Tariffs  and 

Related  Documents 

110,400 

116,962 

100,700 

105,673 

Tariff  Examination 

600" 

.- 

200'* 

Contract  and  Contract 

Summary  Maintenance  and 

Examination 

73,000 

77.081 

78,000 

43,596*' 

Tariff  Liaison  and  Counseling 

1,525 

1,399 

1,600 

1,355 

Interpretations 

700 

604 

700 

409^8 

Case  Analysis  Support 

125 

68" 

95 

64« 

Rate  Regulation  Matters 

480 

859" 

750 

1,397*9 

Special  Permissions  and 

Suspension  Cases 

35 

28 

25 

23 

Certifications 

0 

1 

0 

0 

Rulemakings  and  Special 

Projects 

25 

761 

34 

96I 

Fees  Collected 

$1 

,404,697 
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OFFICE  OF  COMPLIANCE  AND  CONSUMER  ASSISTANCE 


FISCAL  YEAR  1992 


FISCAL  YEAR  1993 


President's 
Budget Actual 


President' s 
Budget Actual 


Motor  Workload 


Emergency  and  Temporary 

Authority  Applications 

7,600 

10,603'0 

9,000 

11,017"> 

Inquiries 

136,000 

165, 663'! 

159,400 

175.218" 

Fitness  Reviews 

16,600 

072 

0 

.  .72 

Complaints 

10,200 

9,663 

8,600 

9  99478 

Insurance  Assignments 

18,000 

12,465" 

16,000 

21,857" 

Compliance  Surveys 

515 

525 

415 

5448O 

Special  Projects 

38 

66" 

40 

83" 

Rate  Bureau  Monitoring 

48 

39 

44 

43 

Preliminary  Investigations 

1,100 

1,271 

990 

1,470" 

Final  Investigations 

400 

388 

380 

413 

Litigation 

1,800 

2,115 

1,900 

2,162 

Road  Checks 

400 

0" 

0 

..75 

Interpretations 

315 

076 

0 

-.76 

Rulemakings/Proceedings 

10 

18 

10 

36" 

License  Revocation  Orders 

36,900 

42,620 

40,000 

42,120 

Rail  Workload 

Inquiries 

1,000 

4,749" 

1,000 

5,194" 

Complaints 

100 

153101 

75 

136"! 

Compliance  Surveys 

15 

18 

10 

14 

Special  Projects 

4 

10 

2 

23 

Rate  Bureau  Monitoring 

7 

3 

6 

3 

Preliminary  Investigations 

15 

13 

10 

21 

Final  Investigations 

7 

10 

6 

9 

Litigation 

8 

4 

0 

5 

Interpretations 

5 

076 

4 

_  .76 

Rulemakings/Proceedings 

2 

0 

3 

4 

Fees  Collected 

$700,000 

$902,339" 

$780,000 

$979,171" 
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OFFICE  OF  THE  MANAGING  DIRECTOR 


FISCAL  YEAR  1992 


FISCAL  YEAR  1993 


President's 
Budget Actual 


President's 
Budpet Actual 


General  Management  and 
Administration  Workload 


Privacy/FOIA  Requests 
Personnel  Actions 
Pay  Items 
Vouchers/Invoices 
Accounting  Entries 
Receipts  Deposited 
Contracts/Procurement  Actions 
Space  and  Building  Services 
ADP  Systems  Maintained 
ADP  Programs  Maintained 


225 

239" 

225 

194 

1,750 

1,2528* 

1,450 

3.131" 

27,600 

32,712" 

26,300 

38,292" 

5,400 

8,89686 

5,400 

8, 984*8 

37,000 

40,766 

43,000 

42,420 

40 , 000 

35,390 

46 , 300 

34,45688 

4,500 

5,156 

4,500 

5.132 

3,200 

2,977 

3,300 

2,989 

60 

60 

60 

62 

5,500 

5.500 

5,600 

5,512 
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1.  This  number  was  lower  than  expected  because  proceedings  Involving  Ex 
Parte  No.  MC-177  (negotiated  rates  [undercharge]  Issues)  were 
temporarily  held  In  abeyance.   Rail  workload  was  lower  due  to  more 
conferences  and  fewer  notation  votes . 

2.  Motor  workload  was  higher  because  the  number  of  safety  fitness  cases 
Increased.   Rail  workload  was  higher  because  the  number  of  decisions  not 
going  to  the  full  Commission  was  substantial. 

3.  Indexing  court  proceedings  depends  on  the  number  of  cases  that  are 
appealed  and  is  difficult  to  predict. 

4.  Motor  workload  was  higher  due  to  the  increase  in  applications  and  fees 
and  to  the  Increase  in  decisions  Issued  from  the  safety  fitness  cases. 
Rail  workload  was  higher  because  the  number  of  Issued  decisions  was 
higher. 

5.  This  number  was  higher  because  carriers  were  applying  for  multiple 
authorities  (OP-ls),  i.e.,  common  carrier,  contract,  broker. 

6.  An  unanticipated  increase  occurred  in  the  number  of  inquiries  related  to 
undercharge  Issues  and  new  OP-1  forms. 

7.  In  FY  1992,  interpretations  workload  was  reassigned  from  the  Office  of 
Compliance  and  Consumer  Assistance. 

8.  Workload  was  lower  than  projected  because  undercharge  cases  were  still 
being  held  by  the  Commission  and  the  anticipated  release  of  the  cases 
did  not  occur  as  early  as  expected. 

9.  An  unexpected  drop  in  interest  by  the  public  in  certified  copies 
occurred  in  FY  1991  following  high  activity  in  FY  1990  resulting  in  a 
lower  projection. 

10.  A  downward  trend  was  expected  for  insurance  filings  because  a  retuim  to 
the  use  of  longer  term  insurance  was  anticipated. 

11.  Three  unexpected  reports  and  mail -outs  were  printed  and  mailed.   A  lower 
number  had  been  anticipated  due  to  a  decreased  need  to  replenish  the 
supply  of  advisory  pamphlets  for  both  rail  and  motor. 

12.  The  automated  response  system  implemented  in  January  1993  decreased  the 
workload. 

13.  Workload  appears  in  this  category  before  it  appears  in  the  cases  cleared 
category. 

14.  Workload  was  more  complex  with  more  emphasis  on  the  undercharge  cases. 
Also,  some  cases  were  not  received  from  the  other  offices  following  the 
reorganization. 

15.  FY  1993  fee  increases  were  deferred  pending  the  conclusion  of  a  cost 
study. 
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16.  Increase  attributed  to  Commission  decisions  In  Ex  Parte  No.  208  and  Ex 
Parte  No.  100  (Sub-No.  7). 

17.  Reflects  upsurge  In  undercharge  rates  cases. 

18.  Reflects  a  higher  number  of  intra/interstate  cases. 

19.  Increase  attributed  to  three  unanticipated  Commission  decisions  -  Ex 
Parte  No.  208,  Ex  Parte  No.  207,  and  Ex  Parte  No.  198. 

20.  Reflects  diminished  attempts  by  States  to  challenge  the  Commission's 
interstate  motor  transportation  authority  as  it  conflicts  with 
Intrastate  authorities. 

21.  Reflects  increased  state  challenges  to  Commission's  authority  to  approve 
transfers  in  inter/ Intrastate  authorities. 

22.  Reflects  Increase  in  non-coal  rates  Issues. 

23.  Decrease  reflects  continued  uncertainty  surrounding  rail  labor  Issues 
(i.e.,  post  Carmen  decisions). 

24.  Reflects  revised  workload  measurement  techniques. 

25.  Increase  due  to  Initial  regional  bus  entries  due  to  Greyhound/Trailways 
merger. 

26.  Reflects  change  in  safety  fitness  policy  (which  eliminated  the  need  for 
carriers  to  seek  removal  of  1-year  terms  from  their  authorities)  and 
modified  requirements  pertaining  to  hazardous  materials. 

27.  This  workload  activity  was  merged  Into  the  workload  category  of 
operating  rights  appeals . 

28.  Lead  cases  needed  to  process  the  negotiated  rates  docket  had  not  been 
finalized  at  this  time  and  efforts  at  legislative  relief  had  been 
unsuccessful. 

29.  Due  to  the  economic  downturn,  more  carriers  sought  consolidation  to 
Increase  efficiency. 

30.  Increased  price  and  service  competition  among  carriers  vying  for 
business  In  a  slow  economy  results  in  fewer  complaints.   In  addition, 
the  decrease  reflects  the  shift  in  handling  of  procedural  matters  to  the 
Office  of  the  Secretary. 

31.  Reflects  increase  in  short-line  sales  activity  in  lieu  of  abandonment. 

32.  Decrease  reflects  increased  attractiveness  of  acquisition  under  Section 
10901. 

33.  Reflects  Increase  in  construction  filings  and  short-line  activity. 
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34.  Reflected  downturn  in  Amtrak  compensation  activity,  commodity  class 
exemptions,  and  labor  arbitration  decisions. 

35.  Two  large  merger  cases  were  anticipated;  none  occurred. 

36.  No  major  cases  were  filed;  only  1  decision  was  issued. 

37.  Largely  reflects  bundling  of  certain  rulemaking  activities  resulting  in 
fewer  but  broader  proposals  and,  to  a  lesser  extent,  reflects  transfer 
of  responsibility  for  related  procedural  orders  to  the  Office  of  the 
Secretary. 

38 .  Increase  attributed  to  rise  in  xindercharge  cases  and  increased  case 
assignments. 

39.  Reflects  reduction  In  rail  case  assignments  and  revised  handling 
procedures . 

40.  Factors  contributing  to  the  increased  workload  included  the  negotiated 
rates  issues  and  the  continuing  responses  to  technical  public  requests. 

41.  The  recordkeeping  methodology  for  this  workload  item  has  changed. 

42.  The  FY  1993  Congressional  budget  submission  include  the  abolishment  of 
the  Office  of  Public  Assistance.   Therefore,  no  workload  was  reported 
for  this  office.   The  workload  noted  parenthetically  is  from  the  FY  1993 
0MB  budget  submission. 

43.  Reflects  a  paper  flow  anomaly  in  which  OPA's  review  process  was  being 
circumvented. 

44.  Reflects  increased  counseling  activity  generated  by  the  undercharge 
issue  and  the  implementation  of  the  Single  State  Insurance  Registration 
Program. 

45 .  Reflects  greater  attendance  at  conferences  and  seminars . 

46.  Reflects  greater  public  Interest  in  rail  abandonment  regulations  and 
procedures,  rail  exemptions,  feeder  line  acquisitions,  financial 
assistance,  discovery  rules,  and  public  use  conditions. 

47.  Reflects  an  increase  in  the  volume  of  requests  for  information  and 
assistance  from  rail  employees  and  potential  rail  operators. 

48.  Workload  was  not  included  in  the  President's  Budget  because  a  drop  had 
been  seen  in  this  area  and  few  requests  were  expected- -this  activity  is 
not  labor  intensive. 

49.  Actual  is  lower  than  estimated  because  staff  was  focused  in  area  related 
to  rulemakings . 

50.  Workload  had  slightly  more  self- insurance  cases. 
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51.  An  anticipated  10  staff -year  reduction  did  not  occur,  therefore 
elimination  of  discretionary  activities  was  not  necessary. 

52.  Final  decision  had  not  been  made  on  a  rulemaking  that  would  have 
eliminated  the  accounting  requirements  for  certain  carriers. 

53.  Estimate  was  low  due  to  the  overall  increased  interest  in  the 
environment . 

54.  Workload  did  not  decrease  as  expected. 

55.  Projection  based  on  current  cases. 

56.  Two  projects  were  in  progress  but  not  yet  completed  at  year-end. 

57.  Higher  estimates  projected  due  to  the  expected  Persian  Gulf  crisis' 
impact  on  fuel  costs. 

58.  Tariff  examination  is  being  reported  as  a  separate  workload  item  this 
year  due  to  Congressional  concern  over  tariff -related  Issues. 

59.  The  workload  volume  is  at  historically  high  levels  due  to  PIE-related 
matters  and  other  bankrupt  carrier  interpretations  and  tariff -filing 
provisions. 

60.  Increase  in  this  workload  item  is  due  to  increased  Congressional  and 
Commission  concerns  for  the  integrity  of  filed  tariffs. 

61.  Expected  transition  of  railroad  conversion  from  tariff  pricing  to 
contract  pricing  did  not  occur. 

62.  Anticipated  workload  increases  did  not  occur  because  of  increased  focus 
on  motor  carrier  undercharge  cases,  exemption  of  certain  rail 
commodities  from  tariff -filing  requirements,  and  rail  carriers  reliance 
on  contracts  for  pricing  of  transportation  services. 

63.  Reflects  late  year  action  on  range  and  shipper-coded  tariff  filings, 
which  was  expected  to  generate  an  increased  volume  of  tariff  filings. 

64.  Reflects  confusion  over  the  undercharge  issue,  range  tariffs,  and 
shipper-coded  tariffs  with  more  carriers  requesting  information  on 
tariff  filing. 

65.  Reflects  late  year  Commission  action  on  range  tariffs  and  shipper-coded 
tariffs,  which  was  expected  to  increase  Special  Permission  activity. 

66.  Reflects  increased  requests  for  certified  copies  of  tariff  provisions 
and  rates  for  undercharge  claims . 

67.  Reflects  modification  of  contract  filing  requirements  which  eliminated 
the  filing  requirements  for  non-agricultural  coimnodity  carriers. 

68.  Reflects  the  deregulation  of  additional  commodities  and  the  tailoring  of 
tariffs  to  specific  carriers. 
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69.  Reflects  an  increase  of  special  docket  filings  by  carriers. 

70.  Nvomber  of  applications  varies  with  economic  conditions. 

71.  Includes  correspondence  covering  regulatory  inquires  not  previously 
reported. 

72.  This  is  not  resource  intensive  and  no  longer  a  reportable  item. 

73.  The  declining  trend  in  Insurance  Assignment  workload  reflects 
stabilization  of  the  carrier  insurance  industry. 

74.  Workload  is  dependent  on  the  requests  from  Congress  and/or  the  public. 
If  contentious  issues  arise  during  the  year,  the  actual  workload  may 
vary  considerably  from  the  projection. 

75.  This  workload  was  merged  with  other  workload  functions. 

76.  Beginning  in  FY  1992,  this  workload  function  was  reassigned  to  the 
Office  of  the  Secretary. 

77.  More  inquiries  concerning  requirements  of  the  ICA  and  related 
requirements  of  the  Commission  than  projected. 

78.  Reflects  increase  in  complaints  regarding  overcharges  and  damage  claims. 

79.  Reflects  a  regional  reporting  anomaly. 

80.  Reflects  an  increased  emphasis  on  compliance  surveys. 

81.  Reflects  an  increased  emphasis  on  the  enforcement  of  tariff  provisions. 

82.  Reflects  greater  carrier  reliance  on  self -  insurance  applications. 

83.  Estimates  were  based  on  anticipated  organizational  restructuring  efforts 
and  associated  recruitment  efforts,  which  did  not  materialize. 

84.  Increased  pay- related  data  entry  of  changed  employee  benefit  forms  and 
large  number  of  changes  in  financial  institutions. 

85.  Vouchers/invoices  includes  employee  Transit  Benefit  Program  transactions 
and  increased,  labor-intensive  Invoice  activity. 

86.  Accounting  entries  reflect  moderate  increased  invoice  and  payment 
activity  and  entries  associated  with  fee  offsetting  collection 
transactions. 

87.  Reflects  increased  personnel  actions  associated  with  the  transfer  of 
functions  within  the  Commission  and  updated  employee  benefit  forms. 

88.  Reflects  fewer  deposits  received  than  anticipated. 

89.  Reflects  increase  due  to  Greyhound  bankruptcy- related  matter. 
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90.  In  FY  1993,  licensing  workload  was  reassigned  to  the  Office  of  the 
Secretary. 

91.  Reflects  increase  from  FY  1992  carryover  projects. 

92 .  Increase  related  to  increase  in  undercharge  and  negotiated  rate  cases 
such  as  Georgia-Pacific  and  Vortex. 

93.  No  filings  submitted  by  Greyhound  and  state  agencies  exercised 
responsibilities  in  the  area. 

94.  Increase  because  of  higher  levels  of  related  merger  and  acquisition 
activity. 

95.  Railroads  continue  to  resolve  disputes  prior  to  seeking  mediation  from 
the  Commission. 

96.  Reflects  recent  Commission  policy  to  emphasize  case  processing  rather 
than  rulemaking  initiatives. 

97.  Reflects  an  increase  in  rail  acquisition  activity  due  to  the  economy. 

98.  Rulemakings  increased  because  of  increased  activities  in  car  hire, 
abandonment,  rail  cost  recovery,  productivity  adjustments,  maximum  small 
shipment  rate  reasonableness  standards,  interest  rates  on  reparation 
awards ,  and  recyclable  rates . 

99.  Reflects  a  decreased  need  to  replenish  the  supply  of  advisory  pamphlets 
in  motor  matters. 

100.  Workload  for  this  new  category  was  higher  than  expected. 

101.  This  is  an  uncontrollable  activity  and  reflects  an  increase  in 
complaints  about  car  shortages,  rail  line  shutdowns,  etc. 


150 

UNDERCHARGE  CLAIMS 

Mr.  Coleman.  What  is  the  Commission's  best  estimate  of  the 
total  amount  of  undercharge  claims  now  pending  at  the  ICC  and 
in  the  courts? 

[The  information  follows:! 
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Today,  there  are  approximately  350  undercharge  cases  pending 
before  the  Commission,  almost  all  of  which  were  referred  by  the 
courts.   The  number  of  pending  cases  has  remained  relatively 
constant  over  the  last  few  years,  as  pending  cases  are  decided 
and  new  ones  referred.^ 

Although  we  cannot  estimate  how  many  new  court  referrals  will 
be  made  at  this  point,  additional  referrals  are  imminent.   For 
example,  the  district  court  overseeing  the  P*I*E  undercharge 
litigation  has  just  issued  an  order  finding  that  Section  8  of  the 
Negotiated  Rates  Act  of  1993  (NRA)  requires  referral  of 
contract /common  carriage  disputes  to  the  Commission.^  Pursuant 
to  the  court's  case  management  order,  this  was  a  ruling  on  the 
designated  "lead"  case  on  the  referral  question,  and  it  will 
govern  the  referral  to  the  ICC  of  64  other  cases  in  the  district 
court,  and  could  prompt  the  referral  of  potentially  thousands  of 
cases  raising  this  issue  that  are  pending  in  the  P*I*E  bankruptcy 
court  that  this  District  Court  supervises. 

Many  other  cases  may  also  be  referred  under  the  NRA,  but  they 
may  be  affected  by  pending  litigation  where  the  applicability  of 


^During  Fiscal  Years  1991-1994,  there  were  between  260-410 
undercharge  cases  pending  at  the  ICC  at  any  point  during  that 
period. 

'Whitaker  v.  Capitol  Core.  No.  91-1074-Civ-J-16,  No.  93-2- 
MV-J-16  (M.D.  Fla.  Feb.  28,  1994)  (In  re  Olympia  Holding  Corp.. 
No.  90-4223-BKC-3P7) . 
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the  NRA  to  bankrupt  carriers  is  being  increasingly  challenged. 
Currently,  there  is  a  direct  challenge  to  the  NRA  in  an  action 
against  the  ICC  and  the  United  States  for  declaratory  and 
injunctive  relief  by  American  Freight  System  (AFS).^  AFS 
asserts  that  the  NRA  is  inapplicable  to  it,  because  the 
settlement  and  other  remedial  provisions  of  Section  2  of  the  NRA 
effect  a  "modification"  or  "forfeiture"  of  their  undercharge 
claims  in  violation  of  Sections  541(c)(1)(B)  and  363(1)  of  the 
Bankruptcy  Code.*  Similar  challenges  to  the  applicability  of 
the  NRA  are  being  made  in  individual  adversary  proceedings  around 
the  country.   The  only  two  district  courts  to  reach  the  issue 
have  found  that  the  NRA  applies  to  bankrupt  carriers.'  One 
bankruptcy  court  has  made  recommended  orders  in  a  series  of 


^American  Freight  System.  Inc.  v.  ICC.  Adversary  No.  94-7011 
(In  re  American  Freight  System.  Inc. .  No.  88-41050-11)  (Bankr.  D. 
Kan.  complaint  filed  Feb.  2,  1994). 

Another  action  against  the  ICC  and  United  States  for  an  order 
declaring  that  the  NRA  violated  the  Bankruptcy  Code  was  recently 
dismissed  as  improperly  naming  the  Government  as  a  party. 
Gumport  v.  ICC.  No.  CV-93-7719-IH  (CD.  Cal.  bench  ruling  Feb. 
25,  1994)  (In  re  Transcon  Lines.  No.  SB-93-22207-DN) .   District 
Judge  Hill  will  address  the  Transcon  Trustee's  Bankruptcy  Code 
arguments  vis-a-vis  the  applicability  of  the  NRA,  however,  in  the 
context  of  an  individual  adversary  proceeding,  Gumport  v. 
Sterling  Press.  Adv.  No.  SB-93-2917-DN  (hearing  scheduled  for 
Mar.  22,  1994). 

*AFS  also  asserts  that  the  NRA  violates  the  Fifth  Amendment 
to  the  Constitution  because,  among  other  reasons,  it  effects  a 
"taking"  of  its  undercharge  claims  without  just  compensation. 

'Jones  Truck  Lines  v.  Aladdin  Synergetics.  Inc. .  No.  3-93- 
0442  (M.D.  Tenn.  Feb.  11,  1994);  Jones  Truck  Lines  v.  Alliance 
Rubber  Co. .  No.  93-6087  (W.D.  Ark.  Feb.  17,  1994). 
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adversary  proceedings  that  the  NRA  does  not  apply;  that  order 
will  be  subject  to  de  novo  review  by  the  District  Court.® 

In  the  meantime,  some  cases  invoking  the  NRA  are  being 
referred,'  and  a  host  of  cases  potentially  could  be  referred  to 
the  Commission  if  and  when  the  scope  and  efficacy  of  those  NRA 
provisions  that  would  result  in  referrals  to  the  ICC  definitively 
is  resolved  in  court. 

There  is  no  good  way  to  estimate  the  potential  number  of  cases 
to  be  handled  by  the  ICC  because  there  are  no  nationwide  figures 
on  the  number  of  pending  lawsuits  for  undercharges,  the  number  of 
shippers  involved,  or  the  dollar  amount  of  claims  sought. 
However,  information  from  several  of  the  more  significant  motor 
carrier  bankruptcies  does  reflect  the  magnitude  of  pending 
litigation. 

For  example,  the  P*I*E  Trustee  has  filed  more  than  32,000 
lawsuits,  seeking  in  excess  of  $1.5  billion  in  undercharges,  and 
has  collected  to  date  more  than  $50  million  in  settlements  and 
default  judgments.   Also,  the  trustee  of  Transcon  Lines  has  sued 
340,000  of  its  former  shippers  for  amounts  in  excess  of  $1 
billion,  a  number  of  lawsuits  so  large  that  the  trustee  received 
the  permission  of  his  bankruptcy  court  to  file  omnibus 


^E.g. .  Cooper  v.  DuPont.  Adv.  No.  92-3100  (W.D.N.C. 
recommended  order  Feb.  18,  1994)  fin  re  Bulldog  Trucking.  Inc.. 
No.  C-B-31936). 

'E.g. .  Jones  Truck  Lines.  Inc.  v.  Chattem.  Inc..  No.  1:93- 
CV-281  (E.D.  Tenn.  Jan.  31,  1994);  Jones  Truck  Lines.  Inc.  v. 
Kellv  Food.  Inc. .  No.  93-2487  (W.D.  Tenn.  Jan.  14,  1994); 
Aladdin;  Alliance  Rubber. 
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complaints,  instead  of  individual  complaints  against  each 
shipper. 

Claims  in  individual  cases  range  from  only  a  few  hundred 
dollars  in  some  cases  to  millions  of  dollars  in  others.   For 
example,  on  review  now  before  the  Transcon  bankruptcy  court  are 
22  recent  Commission  decisions  involving  determinations  of  the 
nature  of  Transcon 's  motor  carrier  service  (contract  or  common 
carriage) ,  where  collectively  the  trustee  is  seeking  more  than 
$100  million  in  undercharges.   Also,  included  among  the  (several 
hundred)  lawsuits  filed  by  the  Bulldog  Trucking  trustee  (for  $7 
million  in  undercharges)  is  one  for  more  than  $1.5  million. 

Even  if  we  knew  the  number  of  lawsuits  now  pending  and  the 
precise  amounts  involved,  that  would  not  give  the  entire 
undercharge  picture.   New  undercharge  claims  continue  to  be  filed 
as  additional  carriers  stop  operating  and  begin  to  pursue 
undercharge  claims.   For  example,  one  of  the  country's  largest 
motor  carriers,  St.  Johnsbury  Trucking,  filed  for  bankruptcy  in 
June  1993,  and  has  recently  begiin  rebilling  former  shippers  for 
undercharges.   Based  on  recent  annual  reports,  St.  Johnsbury  had 
approximately  $300  million  in  annual  operating  revenues.   This 
compares  with  the  roughly  $200  million  in  annual  revenues  for 
Transcon  before  it  went  into  bankruptcy  and  suggests  the 
possibility  of  undercharges  of  roughly  the  same  order  of 
magnitude  as  those  sought  by  the  trustee  for  that  carrier. 
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UNDERCHARGE  STAFFING 

Mr.  Coleman.  What  is  your  estimate  of  staff  years  that  will  be 
committed  in  fiscal  year  1994  and  in  fiscal  year  1995  to  resolving 
undercharge  claims? 

[The  information  follows:! 

Fiscal  year 
1994  1995 

Congressional  and  Public  Affairs  2.0  2.0 

Secretary 2.0  2.0 

General  Counsel  3.5  3.5 

Proceedings  5.0             .    8.0 

Public  Affairs 1.5  1.5 

Tariffs  4.5  2.5 

Compliance  and  Consumer  Affairs  .5  .5 

Total  19.0  20.0 

Note, — The  Office  of  Economic  and  Environmental  Analysis  will  involve  itself  only  in  cases  in  whicli  a  reasonableness  rate  determination, 
based  on  the  principles  developed  in  Georgia-Pacitic,  is  needed.  This  Office  anticipates  that  the  number  of  those  cases  will  be  minimal,  and 
thus  require  a  few  resources  over  the  next  two  fiscal  years. 

undercharge  case  workload 

Mr.  Coleman.  Please  provide  in  the  record  a  detailed  summary 
of  the  ICC's  progress  in  resolving  undercharge  cases. 
[The  information  follows:] 

As  of  March  3,  1994,  the  Commission  had  issued  decisions  resolving  528  of  the 
886  undercharge  cases  before  it.  Approximately  one-half  of  those  were  settled  or 
withdrawn,  and  the  other  half  were  decided  on  the  merits.  Of  the  remaining  cases, 
the  agency  has  issued  procedural  orders  in  258  cases  requesting  additional  informa- 
tion on  tarifT  applicability,  rate  reasonableness,  and  the  applicability  of  the  provi- 
sions of  the  Negotiated  Rates  Act  of  1993.  Forty-eight  cases  have  been  held  in  abey- 
ance at  the  request  of  the  parties  (pending  settlement  negotiations  or  for  other  rea- 
sons), and  52  cases  are  presently  in  the  decision-making  process. 

SHIPPER-CODED  TARIFFS 

Mr.  Coleman.  The  Negotiated  Rates  Act  also  included  provisions 
to  prohibit  shipper  account  coded  tariffs,  in  which  the  identity  of 
the  shipper  and  the  specific  rate  charged  are  not  disclosed  and  to 
eliminate  the  payment  of  rebates  to  persons  other  than  the  person 
paying  the  freight  charge,  so-called  "off-bill  discounting".  What 
steps  has  the  Commission  taken  to  implement  these  provisions? 

[The  information  follows:] 

The  prohibition  of  undisclosed  customer  code  tariff  pricing  was  implemented  by 
the  Commission's  decision  in  No.  40888,  Reconsideration  Of  Special  Tariff  Authori- 
ties Authorizing  The  Publication  Of  Customer  Account  Codes  In  Tariffs,  served  De- 
cember 22,  1993.  And  the  Commission  has  implemented  "off-bill  discounting"  provi- 
sions through  regulations  established  in  Regulations  Implementing  Section  7  Of  The 
"Negotiated  Rates  Act  of  1993",  9  I.C.C.2d  1263  (1994)  as  modified  by  a  Commission 
order  served  February  7,  1994.  Because  of  the  significant  interest  in  off-bill  dis- 
counting expressed  by  the  surface  transportation  industry,  the  Commission  plans  to 
issue  an  interpretative  policy  statement  shortly. 

Mr.  Coleman.  In  Congressional  testimony  presented  by  the  Com- 
mission in  June  1993,  the  ICC  indicated  that  it  opposed  any  legis- 
lative provisions  to  prohibit  shipper-coded  tariffs  and  ofT-bill  dis- 
counting. What  was  the  basis  for  the  Commission's  position  at  that 
time  and  have  the  Commission's  views  changed  since  the  passage 
of  the  Negotiated  Rates  Act? 

[The  information  follows:] 
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In  its  June  1993  testimony,  a  majority  of  the  Commission  indicated  a  preference 
for  Commission  action  as  opposed  to  Congressional  action  on  both  issues. 

Respecting  shipper-coded  tariffs,  the  testimony  noted  that  the  Commission  had  re- 
cently voted  to  permit  continued  use  of  undisclosed  codes  only  where  the  tariff  oth- 
erwise adequately  disclosed  the  traffic  to  which  the  rate  would  be  applied,  e.g.,  by 
specifying  the  commodities  and  locations  involved.  This  action  was  premised  on  a 
belief  that,  if  there  was  enough  other  information  contained  in  the  tariff  about  the 
traffic,  the  tariff  could  serve  its  function  of  adequately  disclosing  the  rate. 

Regarding  off-bill  discounting,  the  testimony  stated  that  no  link  between  off-bill 
discounting  and  the  undercharge  problem  had  been  established.  It  referred  to  a  No- 
tice of  Proposed  Rulemaking  issued  by  the  Commission  to  address  off-bill  discount- 
ing and  urged  Congress  to  await  the  outcome  of  the  rulemaking  proceeding. 

Now  that  Congress  has  taken  definitive  action,  the  Commission  is  committed  to 
prompt  and  full  implementation  of  all  provisions  of  the  Negotiated  Rates  Act,  in- 
cluding those  covering  shipper-coded  tariffs  and  off-bill  discounting. 

OFF-BILL  DISCOUNTING 

Mr.  Coleman.  Certain  industry  groups  have  petitioned  the  ICC 
to  postpone  the  effective  date  of  the  ban  on  off-bill  discounting. 
Their  rationale  is  that  they  need  additional  time  to  make  changes 
in  billing  forms,  tariffs,  and  contracts.  What  was  the  ICC's  re- 
sponse and  the  basis  for  your  response? 

[The  information  follows:! 

The  Commission  found  the  petitioners'  request  reasonable,  and  granted  an  exten- 
sion of  the  effective  date  of  the  implementing  regulations  from  February  13,  1994, 
to  April  2,  1994.  Subsequently,  formal  petitions  have  been  received  seeking  clarifica- 
tion or  reconsideration  of  the  regulations  adopted  by  the  Commission.  Those  peti- 
tions are  under  consideration. 

NEGOTIATED  RATES  ACT  IMPLEMENTATION 

Mr.  Coleman.  Please  insert  in  the  record  any  notices  of  proposed 
rulemakings  to  implement  the  Negotiated  Rates  Act  that  have  been 
issued  by  the  Commission. 

[The  information  follows:] 

Formal  Commission  action  to  date  includes: 

No.  40888,  Reconsideration  of  Special  Tariff  Authorities  Authorizing  The  Publica- 
tion of  Customer  Account  Codes,  served  December  22,  1993; 

Ex  Parte  No.  MC-213,  Range  Tariffs— Fax  Filing  10  I.C.C.2d  30,  served  January 
27,  1994; 

Ex  Parte  No.  MC-180  (Sub-No.  3),  Regulations  Implementing  §7  of  the  "Nego- 
tiated Rates  Act  of  1993";  9  I.C.C.2d  1263,  served  January  13,  1994,  as  modified 
by  decision  served  February  7,  1994  (10  I.C.C.2d  51);  and 

Ex  Parte  No.  MC-198  (Sub-No.  1),  Policy  Statement  on  Motor  Contract  Require- 
ments Under  the  Negotiated  Rates  Act  of  1993,  10  I.C.C.2d  53,  served  February  28, 
1994. 

The  decisions  follow: 
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DEC  2  2  ^3 


EC 

INTERSTATE  COMMERCE  COMMISSION 

DECISION 

Mo.  40888 

RECONSIDERATION  OF  SPECIAL  TARIFF  AUTHORITIES  AUTHORIZING 
THE  PUBLICATION  OF  CUSTOi.ER  ACCOUNT  CODES  IN  TARIFFS 


Decided:   December  14,  1993 

We  instituted  this  proceeding  in  January  1993  to  consider 
whether  we  should  continue,  modify,  or  revoke  the  outstanding 
Special  Tariff  Authorities  permitting  motor  common  carriers  to 
use  undisclosed  customer  account  codes  in  their  tariffs.^  The 
natter  has  since  been  resolved  legislatively,  by  the  Negotiated 
Rates  Act  of  1993  (Act),  P.L.  No.  103-130,  which  was  signed  into 
law  on  December  3,  1993.   Section  5(a)  of  the  Act  amends  49 
U.S.C.  10762  by  adding  subsection  (h) ,  which  requires  that,  as  of 
June  1,  1994,  carriers  using  coded  tariffs  must  set  forth  in  the 
tariff  the  name  of  the  customer  for  each  account  code.^ 

There  are  various  Special  Tariff  Authorities  outstanding 
which  authorize  carriers  to  substitute  a  numerical  or 
alphabetical  code  in  tariffs  for  the  name  of  a  specific  shipper 
or  receiver  for  which  a  particular  rate  applies.'   Section 
10762(h)  supersedes  t.hese  Special  Tariff  Authorities,  as  well  as 
the  rules  we  had  proposed  in  this  proceeding.   The  proposed  rules 
would  have  continued  to  allow  undisclosed  shipper  code  tariffs 
provided  such  tariffs  included  commodity  and  origin/destination 
information  sufficient  to  identify  the  traffic  to  which  the  rate 
applies.   We,  therefore,  will  rescind  these  Special  Tariff 
Authorities  and  discontinue  this  rulemaking  proceeding. 

No  other  matters  have  been  raised  which  would  warrant 
continuing  t.his  proceeding.   Some  of  the  comments  that  we  have 


^  See,  58  FR  3559  (Jan.  11,  1993).  In  a  decision  served 
September  1,  1993,  we  reaffirmed  prior  conclusions  that  these  codes 
are  not  per  se  unlawful,  but  concluded  that  in  order  to  assist 
carriers  in  meeting  the  statutory  rate  disclosure  requirements,  we 
should  define  more  explicitly  the  information  which  a  code  tariff 
should  contain.  A  proposed  rule  was  published  at  58  FR  47104 
(Sept.  7,  1993) . 

'  Section  10762(h)  states  as  follows: 

(h)  Customer  Account  Codes. — No  tariff  filed  by  a  motor 
carrier  of  property  with  the  Commission  before,  on,  or 
after  the  date  of  enactment  of  this  subsection  may  be 
held  invalid  solely  on  the  basis  that  a  numerical  or 
alpha  account  code  is  used  in  such  tariff  to  designate 
customers  or  to  describe  the  applicability  of  rates.  For 
transportation  performed  on  and  after  the  180th  day 
following  such  date  of  enactment,  the  neime  of  the 
customer  for  each  account  code  must  be  set  forth  in  the 
tariff  (other  than  the  tariff  of  a  motor  carrier 
providing  transportation  of  household  goods) . 

'  The  relevant  outstanding  authorities  are  listed  in  an 
appendix  to  this  decision.  The  primary  one  is  No.  86-639, 
Outstanding  Relief  for  "Shipper  Account  Codes" — Individual  Motor 
Common  Carriers  and  Freight  Foo/arders  (not  printed) ,  served  MarcH 
28,  1986,  amended  to  allow  either  numerical  and/or  alphabetic  codes 
(April  29,  1986) . 
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received  here  advocate  abolition  of  the  tariff  system.'   As  we 
have  stated  previously,  we  lac.'c  authority  to  abolish  the 
require.T.ent  that  rates  be  filed  with  us.-  If  the  filed  rate 
doctrine  has  become  an  anachronism,  requests  for  its  abolition 
should  be  directed  to  Congress. 

The  California  Public  Utilities  Commission,  on  the  other 
hand,  contends  that  the  limitation  of  rates  to  specific  customers 
is  contrary  to  the  principle  of  common  carriage  and  49  U.S.C. 
1074  1  and  11101.   That  argument  has  been  answered  by  the  new 
legislation,  which  specifically  authorizes  such  limitations. 
Moreover,  as  we  have  explained  previously,  the  fact  that  a  tariff 
discloses  rates  by  individual  shippers  does  not  by  itself 
establish  unreasonable  discrimination  (or  by  extension  an 
infringement  of  the  common  carriage  obligation) ,  particularly  in 
an  era  in  which  Congress  has  established  competition  and 
innovative  ratemaking  as  paramount  objectives.  See,    e.g.,    Rates 
for  a  Naned  Shipper  or  Receiver.  367  I.C.C.  959,  963-964  (1984); 
our  September  1,  1993  decision  at  10-11. 

The  Caribbean  Shippers  Association  (CSA)-'  requests  that  we 
clarify  that  the  filing  of  a  rate  for  a  named  shipper  does  not 
reflect  Commission  approval  of  the  rate  or  insulate  the  rate  from 
challenge  on  unjust  discrimination  or  unreasonable  preference  or 
prejudice  grounds.   The  CSA  is  correct  that  acceptance  of.  a  .  : 
tariff  for  filing  has  no  effect  on  shippers'  rights  to  file 
complaints  for  substantive  violations  of  the  Interstate  Commerce 
Act,  including  violations  of  the  prohibitions  against  unjust 
discrimination  or  unreasonable  preference  or  prejudice.  See 
Rates  for  a  Named  Shipper  or  Receiver.  367  I.C.C.  at  963. 

Finally,  in  the  September  1,  1993  decision,  we  indicated 
that  our  conclusions  as  to  the  inadequacy  of  certain  types  of 
shipper  code  tariffs  would  have  prospective  effect  only. 
Congress  has  codified  this  approach,  by  specifically  providing  in 
section  10762(h)  that  no  tariff  filed  before,  on,  or  after  the 
date  of  enactment  of  section  10762(h)  could  be  held  invalid 
solely  on  the  basis  that  a  code  was  used  in  the  tariff  "to 
designate  customers  or  describe  the  applicability  of  rates." 

COMPLIANCE  WITH  SECTION  10762(h) 
To  comply  with  section  10762(h),  carriers  with  existing 
tariffs  containing  undisclosed  account  codes  must  file,  by  June 
1,  1994,  either  (1)  new  tariffs  which  do  not  contain  account 
codes,  (2)  new  tariffs  which  contain  both  account  codes  and 
corresponding  customer  names,  or  (3)  supplements  to  their 
existing  code  tariffs  which  list  the  customer  names  and 
corresponding  codes. 


'  See,  for  example,  comments  filed  by  DuPont  and  by  the 
National  Industrial  Transportation  League. 

'  The  CSA  is  an  organization  of  shippers  that  conduct 
business  in  the  continental  United  States  and  in  the  United  States 
domestic  offshore  trades.  It  states  that  the  offshore  trades  are 
subject  to  Commission  jurisdiction,  and  that  the  issue  of  whether 
Commission  acceptance  of  a  rate  filing  for  a  neimed  shipper 
constitutes  a  defense  to  an  unjust  discrimination  suit  arose  in  a 
(now-settled)  complaint  involving  motor-water  traffic.  See,  NOM- 
40397,  Pueblo  International.  Inc.  v.  Puerto  Rico  Maritime  Shipping 
Authority  (not  printed) ,  Administrative  Law  Judge  decision  served 
March  5,  1991. 
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In  the  Special  Tariff  Authorities,  we  restricted  carriers  to 
assigning  only  one  code  per  custciner,'  leading  to  questions  as 
to  whether  different  divisions  or  geographic  locations  of  a  large 
shipper  could  be  assigned  different  codes.'   Section  10762(h), 
however,  effectively  eliminates  this  issue,  by  requiring  naming 
of  the  customer  limitations  to  a  rate  or  tariff  provision.   Under 
these  circumst.nces,  carriers  may  list  whatever  additional 
restrictions  to  rate  applicability  they  may  desire  (such  as 
origin,  destination,  commodity,  company  division,  etc.)  along 
with  the  customer  name,  as  they  were  required  to  do  under  tariff 
filing  rules  prior  to  issuance  of  the  Special  Tariff  Authorities. 
See,    e.g..    Rates  for  a  Named  Shipper  or  Receiver,  supra. 
Carriers  are  reminded,  though,  that  if  they  file  more  than  one 
rate  applicable  during  a  given  time  period  for  a  particular 
customer,  the  tariff  must  specify  the  circumstances  under  which 
each  rate  applies.   Otherwise  the  lowest  rate  will  apply,  under 
t.he  ambiguous  tariff  rule. 

We  remind  carriers  that  we  have  also  proposed  to  add  a 
requirement  that  tariffs  either  be  arranged  in  readily  apparent 
patterns  or  be  indexed.'  With  that  in  mind,  carriers  filing  new 
code  tariffs  or  supplements  to  existing  code  tariffs  may  wish  to 
list  the  shipper  names  in  alphabetical  order,  to  avoid  a  need  to 
further  revise  those  tariffs  to  satisfy  the.  requirements  of  Ex 
Parte  No.  MC-211. 

Section  10762(h)  by  its  own  terms  does  not  apply  to  tariffs 
of  household  goods  carriers.   We  will  address  shipper  codes  in 
t.he  co.ntext  of  household  goods  carriage  in  the  ongoing  proceeding 
in  Docket  No.  MC-C-30029,  Andrews  Van  Lines,  Inc..  et  a'l  . - 
Petition  for  Declaratory  Order.   Comments  filed  in  Docket  No. 
4  0838  which  address  household  goods  tariffs  will  be  incorporated 
into  the  record  of  that  proceeding. 

This  decision  will  not  significantly  affect,  either  the 
quality  of  the  human  environment  or  the  conservation  of  energy 
resources. 


It  is  ordered; 

1.  The  Special  Tariff  Authorities  listed  in  the  appendix 
are  rescinded. 

2.  Notice  of  this  decision  shall  be  published  in  the   XCC 
Register  and  Federal  Register  on  December  23,  1993. 

3.  This  proceeding  is  discontinued. 

By  the  Commission,  Chairman  McDonald,  Vice  Chairman  Simmons, 
Commissioners  Phillips  and  Philbin. 


Sidney  L.  Strickland 
(SEAL)  Secretary 


'  Some  carriers  dispute  whether  such  a  restriction  does  in 
fact  exist  in  all  of  the  Special  Tariff  Authorities.  See,  for 
example,  the  comments  of  Consolidated  Freightways. 

'  See  comments  of  Consolidated  Freightways  Corporation  of 
Delaware,  Roadway  Express,  Inc.,  and  Yellow  Freight  System,  Inc. 

'  Ex  Parte  No.  MC-211,  Revision  of  Tariff  Regulations-Indexes 
(not  printed),  served  Aug.  5,  1993,  notice  published  58  Fed.  Reg. 
42277  (Aug.  9,  1993) . 
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APPENDIX 

SPECIAL  T.^RIFF  AUTHORITIES  AUTHOP.IZING  THE  PUBLICATION 

OF  CUSTOMER  ACCOUNT  CODES  IN  TA-RIEFS  OF 

MOTOR  CARRIERS  OF  PROPERTY 

STA  CARRIER 

84-9406  Roadway  Express,  Inc. 

85-144  Ryder/P.I.E.  Nationwide,  Inc. 

85-547  A3F  Freight  System,  Inc. 

85-1455  •     Carolina  Freight  Carriers  Corporation 

85-1508  Missouri-Nebraska  Express,  Inc. 

85-1594  Central  Division,  Inc. 

85-1619  Preston  Trucking  Conpany 

85-1620  Northwest  Transport  Ser-zice,  Inc. 

85-1643  -      Carretta  Trucking,  Inc. 

85-1665  A3F  Cartage,  Inc. 

35-1666  Texas  Shippers  Association,  Inc. 

85-1663  National  Retail  Transportation,  Inc. 

35-1671  Edson  Express,  Inc. 

85-167Z  Coast  Freightways,  Inc. 

85-1677  Yellow  Freight  System,  Inc. 

85-1683  Hiddlewest  Motor  Freight  Bureau,  Agent 

85-1695  Willig  Freight  Lines 

85-1725  Pilot  Freight  Carriers,  Inc. 

85-1730  Foreway  Express,  Inc. 

35-1731  Superior  Fast  Freight 

85-1773  New  England  Motor  Freight,  Inc. 

35-1777  Shippers  Freight  Lines,  Inc. 

85-1779  Ovemite  Transportation  Company 

85-1780  McLean  Trucking  Company 

85-1805  Eastern  Central  Motor  Carriers 

Association,  Inc. ,  Agent 

85-1808  Brown  Transport  Corp. 

-  85-1809  Viking  Freight  System,  Inc. 

35-1823  Whiteford  Truck  Lines,  Inc. 

85-1834  Consolidated  Freightways  Corp. 

35-1857  Tri-State  Motor  Transit  Co. 

85-1860  LaPorte  Transit  Co.,  Inc. 

35-1866  International  Transport,  Inc. 

85-1873  Columbia  Storage  &  Transfer  Co. 

35-1376  Whiteford  Truck  Lines,  Inc. 

35-1379  Southwest  Equipment  Rental,  Inc. 

d/b/a  Southwest  Motor  Freight 

85-1888  Qwik-Quality  Tariffs,  Inc. 

85-1895  Lifschultz  Fast  Freight,  Inc. 

35-1927  Incorporated  Carriers,  LTD 

85-1928  American  Freight  System,  Inc. 

85-1929  Watkins  Motor  Lines,  Inc. 

85-1935  Southern  Motor  Carriers  Rate  Conference, 

Agent 

85-1937  Middle  Atlantic  Conference,  Agent 

85-1943  K  &  R  Delivery,  Inc. 

85-1952  Hiddlewest  Freightways,  Inc. 

85-1957  Pirkle  Refrigerated  Freight  Lines,  Inc. 

85-1960  Julian  Martin,  Inc. 

85-1969  Central  States  Motor  Freight  Bureau, 

Inc. ,  Agent 

85-1986  Central  and  Southern  Motor  Freight 

Tariff  Association,  Inc. ,  Agent 

85-1988  Arkansas  Freightways,  Inc. 

35-1939  Silver  Eagle  Company 

35-1990  Red  Star  Express  Lines 

85-2004  Duncan  Transportation,  Inc. 

85-2016  Colonial  Freight  Systems,  Inc. 
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85-2033  Morgan  Drive  Away,  Inc. 

85-2039  ANR  Freight  System,  Inc. 

85-2040  Shar.ahan's  Express,  Inc. 

85-2047  CW  Transport,  Inc. 

85-2056  Matlack,  Inc. 

S5-20f7  Melton  Truck  Lines,  Inc. 

85-2093  Bulk  Carriers  Conference,  Inc. 

35-2103  Schneider  National  Transcontinental, 

Inc. 

85-2104  Schneider  National  West,  Inc. 

85-2105  Schneider  National  Bulk  Carriers,  Inc. 

85-2106  Schneider  National  Carriers,  Inc. 

85-2107  National  Bulk  Transport,  Inc. 

85-2108  Schneider  Transport,  Inc. 

85-2115  Inperial  Roadways,  LTD. 

8  5-212  5  Murphy  Motor  Freight  Lines,  Inc. 

85-2132  Central  Transport,  Inc. 

85-2136  Willig  Freight  Lines 

85-2155  Hyaan  Freightways,  Inc. 

85-2156  Steel  Carriers'  Tariff  Association,  Inc. 

Agent 

85-2160  Allied  Commercial  Products,  Inc. 

85-2164  Wilson  Trucking  Corporation 

85-2192  Gardiner's  Express,  Inc. 

85-2195  Rexco,  Inc. 

85-2196  Nussbaum  Trucking,  Inc. 

35-2206  The  Santa  Fe  Trail  Transportation 

Company 

85-2209  Gabor  Trucking,  Inc. 

85-2232  Midway  Transport,  Inc. 

85-2257  BTC  Intermodal  &  Distribution  Services 

85-2261  Midwest  Express,  Inc. 

85-2264  U.  S.  Truck  Lines,  Inc. 

8  5-2275  Advance  Transportation  Company 

85-2232  North  Penn  Transfer,  Inc. 

85-2313  The  New  England  Motor  Rate  Bureau,  Inc. 

Agent 
85-2344       "  Metro  Transport,  Inc. 

85-2345  Southeastern  Freight  Lines 

85-2350  J  &  L  Transport,  Inc. 

85-23  52  Conn  West  Freight  System,  Inc. 

85-2353  Associated  Motor  Carriers  Tariff  Bureau, 

Inc. ,  Agent 

35-2353  Hawaiian  Pacific  Freight  Forwarding 

8  5-2  3  62  Rollo  Trucking  Corp. 

85-2398  Ozark  Motor  Lines,  Inc. 

85-2  3  99  Neway  Carpet  Express,  Co. 

85-2413  Campbell  sixty-six  Express,  Inc. 

85-2424  Friedman's  Express,  Inc. 

85-2429  TML,  Inc. 

85-2438  Freeport  Fast  Freight  Incorporated 

85-24  39  Barr  Freight  System,  Inc. 

85-2458  Cal  Hono  Freight  Forwarders,  Inc. 

85-24  60  Nations  Transport  Corporation 

85-2461  Charles  C.  Towne  &  Sons,  Inc. 

35-2488  z  and  S  Enterprises,  Inc.  d/b/a/ 

use  Freight  Forwarder 

85-2509  Charlton  Bros.  Transportation  Company, 

Inc. 

85-2538  Atlantic  Trucking  Company,  Inc. 

85-2544  Hall's  Fast  Motor  Freight,  Inc. 

85-2576  Ranger  Nationwide,  Inc. 

85-2577  Motor  Express,  Inc. 

85-2578  Keri  Corp. 

85-2600  Highway  Merchandise  Express,  Inc. 

85-2663  Sons  Transportation  Co. ,  Inc. 

85-2  690  Interstate  Contract  Carrier  Corporation 

85-2715  United  Truck  Lines,  Inc. 
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86-01  Colonial  Fast  Freight,  Incorporated 

86-35  Mideastern  Distribution,  Inc. 

86-41  Holaes  Transportation,  Inc. 

86-73  Standard  Trucking  Company 

36-129  Middleton  Transportation  Conpany 

86-132  Brinks,  Incorporated 

86-152  Great  American  Cargo  Company,  Inc. 

86-155  Thurston  Motor  Lines,  Inc. 

86-195  Dick  Harris   and   Son   Trucking   Company 

86-247  North  Express,  Inc. 

8  6-265  Keystone  Freight  Corp. 

8  6-294  Thru-Way  Transportation,  Inc. 

86-316  U.S.  Xpress,  Inc. 

36-325  Wisconsin-Pacific  Express,  Inc. 

86-340  Blue  Ridge  Transfer  Company,  Inc. 

86-344  Rocky  Mountain  Motor  Tariff  Bureau, 

Inc. ,  Agent 

86-351  Hawaiian  Cargo  Expediters 

86-393  Convoy  Corporation 

8  6-4  04  Covenant  Transportation,  Inc. 

86-440  Coast  Freight  Systems,  Inc. 

86-443  Pfeffer's  Daily  Express 

86-470  Transcon  Lines,  Inc. 

8  6-4  7  9  G.  I.  Trucking  Company  , 

86-482  R.  H.  Sullivan  Transportation,  Inc. 

86-483  Wescar  Freight  System,  Inc. 

36-436  Sisbro,  Inc. 

86-487  G.  H.  Bemis  Freight  Service,  Inc. 

35-492  Hawaiian  Freight  Tariff  Bureau,  Inc. 

3  6-531  Barrett  Mobile  Home  Transport,  Inc. 

36-535  3&J  Gordon  Trucking,  Inc. 

86-547  Land  Transport  Corporation 

86-552  Honolulu  Freight  Service 

86-553  Crown  Transpoi-t  System,  Inc. 

36-563  Smith's  Transfer  Corporation 

86-591  Lyndon  Transport,  Inc. 

86-603  Sun  Leasing,  Inc. 

36-607  Carl  Subler  Trucking,  Inc. 

86-638  Universal  Shipping  Lines,  Inc. 

86-639  Outstanding  Special  Tariff  Authority 

36-639-01  Outstanding  Special  Tariff  Authority 

83-26  Arrow  Pac,  Inc. 

39-3  0  Independent  Caribbean  Lines,  LTD 

And  any  other  Special  Tariff  Authority,  not  listed  above, 
authorizing  the  publication  of  customer  account  codes  in  tariffs 
of  motor  carriers  of  property. 
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JAN  27  1994 


The  attached  decision  is  subject  to  a  formal  correction  before  publication 
in  the  ICC  2d  Series  of  Printed  Reports.  Please  notify  the  Ofllce  of  the 
Secretary,  Commission  Service  Section,  Room  2203,  Washington,  D.C. 
20423-0001,  (202)  927-5631  of  any  formal  errors  in  order  that  corrections 
may  be  made. 
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Ex  Parte  No.  MC-213 
RANGE  TARIFFS  -  FAX  FILING 


Decided  Januaiy  10,  1993 


Final  rules  issued  permitting  carriers  to  give  effect  to  their  range  tariffs 
by  faxing  to  the  Commission,  on  short  notice,  the  specific  rate  to  be 
applied  to  each  particular  shipment. 


BY  THE  COMMISSION: 

In  this  decision  we  are  issuing  final  rules  that  permit  the  filing  of 
certain  rates  by  telefax.  These  rules  come  after  our  fmding  in  Range  Tariffs 
of  All  Motor  Common  Carriers  -  Show  Cause  Proceeding,  No.  40887  (ICC 
served  Aug.  4,  1993)  ("Range  Tariffs'),^  that  range  tariffs  in  their  current 
format  do  not  fully  meet  the  disclosure  requirements  of  49  U.S.C.  §§  10761 
and  10762.  That  conclusion  has  since  been  embodied  in  the  Negotiated 
Rates  Act  of  1993  ("NRA")/  which  prohibits  range  tariffs  (as  they  currently 
exist)  as  of  June  1,  1994.^ 


That  proceeding  was  initiated  by  decision  served  January  5,  1993,  and  notice  of  it  was 
published  at  58  Fed.  Reg.  3^59  (1993).  It  embraced  Tariffs  of  Certain  Motor  Common 
Carriers  Containing  "Ranges  of  Rates'  ■  Show  Cause  Proceeding,  No.  40843,  and  Tariffs  of 
Certain  Motor  Common  Carriers  Containing  "Ranges  of  Discounts"  -  Show  Cause  Proceeding, 
No.  40848. 

^  P.L.  No.  103-180,  enacted  December  3,  1993. 

^  Specifically,  §  5(b)  of  the  NRA  amends  49  U.S.C.  §  10762  by  adding  subsection  (i)  as 
follows: 

(i)  RANGE  TARIFFS.— No  tariff  filed  by  a  motor  carrier  of  property  with  the  Commission 
before,  on,  or  after  the  date  of  the  enaament  of  this  subsection  may  be  held  invalid  solely 
on  the  basis  that  the  tariff  docs  not  show  a  specific  rate  or  discount  for  a  specific  shipment 
if  the  tariff  is  based  on  a  range  of  rates  or  discounts  for  specific  classes  of  shipments.  For 
transportation  performed  on  or  after  the  180th  day  following  such  date  of  enactment,  such 

(continued...) 
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The  public  comments  we  had  received  indicated  that  range  tariffs  serve 
a  significant  beneficial  purpose,  by  providing  the  spot  transportation  market 
with  a  mechanism  for  rapid  rate  changes.  Therefore,  in  our  Range  Tariffs 
decision  we  instituted  this  Ex  Parte  No.  MC-213  proceeding  {'Fax  Filing"), 
proposing  to  permit  carriers  to  effectuate  their  range  tariffs  with  specific 
rate  information  telefaxed  to  the  Commission  prior  to  the  transportation  of 
particular  shipments. 

Fax  Filing  envisions  a  two-stage  process  in  which  a  carrier  files  both  an 
"initiating"  tariff  announcing  a  range  of  rates  or  discounts  potentially 
available  for  future  service,  and  a  later  "activating"  tariff  for  individual 
shipments  or  series  of  shipments  just  prior  to  their  movement.  The 
initiating  tariff  would  provide  the  framework  for  ratemaking  and  rate  filing, 
and  would  be  filed  in  the  same  manner  as  all  other  tariffs  now  are  filed, 
i.e.y  carriers  would  mail  or  hand-deliver  the  tariffs  to  the  Commission.  The 
activating  tariff  would  establish  the  actual  rate  (from  among  the  range) 
applicable  to  particular  shipments,  and  would  be  filed,  by  telefax  (or  hand), 
in  accordance  with  new  regulations.*  Notice  of  the  proposed  rules  was 
published  for  pubUc  comment  at  58  Fed.  Reg.  42,276  (1993).^ 

I.   PROCEDURAL  MATTERS 

This  proceeding  is  one  of  several  recent  proceedings  to  consider  tariff 
content  and  filing  requirements.  Other  similar  proceedings  include  Shipper 
Codes^  and  Indexes.^   Roadway  Services,  Inc.  ("Roadway")  had  requested 


(...continued) 
a  range  tariff  must  identify  the  specific  rate  or  discount  from  among  the  range  of  rates  or 
discounts  contained  in  such  range  tariff  which  is  applicable  to  each  specific  shipment  or  must 
contain  an  objective  means  for  determining  the  rate. 

The  date  and  time  that  the  tariff  is  received  by  fax  at  the  Commission  will  be  used  for 
establishing  the  filing  date  of  the  tanff. 

The  Range  Tariffs  proceeding  was  discontinued;  however,  carriers  were  not  required 
to  cancel  or  modify  existing  range  tariffs  pending  completion  of  the  Fax  Filing  proceeding, 
and  range  tariffs  in  their  current  format  remain  applicable.  Notice  of  the  decision  in  Range 
Tariffs  was  published  at  58  Fed.  Reg.  42J48  (1993). 

Reconsideration  of  Special  Tanff  AuUtorities  Authorizing  the  Publication  of  Customer 
Account  Codes  in  Tariffs,  No.  40888  (ICC  served  Sept.  1,  1993),  notice  published  at  58  Fed. 

(continued...) 
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that  we  extend  the  comment  period  for  the  Indexes  and  Range  Tariffs 
proceedings  until  30  days  after  we  had  issued  a  further  decision  in  Shipper 
Codes.  That  request,  which  was  supported  by  Consolidated  Freightways 
Corporation  of  Delaware  ("ConsoHdated"),  the  Regular  Common  Carrier 
Conference,  and  the  American  Trucking  Associations,  was  denied  in  a 
decision  served  September  7,  1993. 

ConsoUdated  again  argues  that  we  should  have  extended  the  comment 
period  here  due  to  the  interrelationship  of  these  proposals.  Shipper  Codes, 
however,  does  not  affect  the  subject  matter  of  this  proceeding,  which  is  the 
practicality  and  lawfulness  of  fax  filing.  Indeed,  neither  Consolidated  nor 
Roadway  intends  to  use  fax  filing.  Thus,  we  do  not  believe  there  has  been 
any  procedural  impediment  to  meaningful  public  comment  in  this 
proceeding.* 

The  commenters  have  expressed  a  common  concern  about  the  length 
of  the  transition  period  in  each  of  these  proceedings.  They  also  request 
one  identical  compliance  date  for  all  three  proceedings,  so  that  the  industry 
need  modify  its  massive  tariff  data  bases  only  once.  The  NRA  has  largely 
resolved  these  issues.  It  establishes  June  1,  1994,  as  the  date  by  which 
carriers'  tariffs  must  show  the  name  of  each  customer  for  whom  an  account 
code  is  used,'  and  must  identify  the  specific  rate  or  discount  from  among 
the  range  of  rates  or  discounts  contained  in  a  range  tariff  that  is  applicable 
to  each  specific  shipment,  or  must  contain  an  objective  means  for 
determining  the  specific  rale  or  discount.  We  are  issuing  this  decision  and 
our  decision  in  Shipper  Codes  as  quickly  as  possible  after  the  enactment  of 
these  provisions  so  that  carriers  will  have  as  much  time  as  possible  to 
consider  their  comphance  options.  We  will  issue  a  decision  in  Indexes  as 
soon  as  possible  as  well. 


"(...continued) 
Reg.  47,104  (1993)  (proposing  rule  defining  the  information  that  an  undisclosed  customer 
account  code  tariff  must  contain  to  satisfy  statutory  rate  disclosure  requirements). 

'  Revision  of  Tariff  Regulations-Indexes.  Ex  Parte  No.  MC-211  (ICC  served  Aug.  5. 1993), 
notice  published  58  Fed.  Reg.  42,2T7  (1993)  (proposing  rules  requiring  a  tariff  index  where 
information  within  the  tariff  is  not  arranged  m  a  pattern  readily  discernible  to  tariff  users). 

a 

While  it  might  have  been  helpful  to  the  commenters  if  there  had  been  eariier  notice 
of  our  denial  of  the  extension  request,  they  were  on  notice  that  in  the  absence  of  a  positive 
response  to  the  extension  requests,  responses  were  due  on  September  8,  1993. 
'   Sec  §  5(a)  of  the  NRA,  to  be  codified  at  49  U.S.C.  §  10762(h). 
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II.    COMMENTS 
A.   Overview 

In  comparison  to  the  number  of  carriers  and  shippers  potentially 
affected  by  this  proposal,  relatively  few  comments  were  received. 

Consolidated,  Roadway,  and  Carolina  Freight  Carriers  Corporation 
("Carolina  Freight")  regard  fax  filing  as  unworkable,  given  the  large  volume 
of  filings  that  would  be  involved,  and/or  not  useful  to  them  because  of  the 
short  effective  Ufe  (7  days)  of  each  activating  tariff. 

Wilson  Trucking  Company  ("Wilson"),  a  regional  trucking  firm,  regards 
the  proposal  as  "the  beginnings  of  a  workable  solution"  but  argues  that 
faxed  rates  should  be  permanent,  rather  than  effective  for  only  7  days. 
Wilson  states  that  it  would  only  rarely  need  to  file  on  a  daily  basis,  but  that 
the  fax  option  would  be  nice  to  have. 

Henry  E.  Seaton,  commenting  on  behalf  of  Transportation  Revenue 
Management  ("TRM")  (a  tariff  publisher),  numerous  participants  in  TRM's 
tariff,  and  other  entities  (collectively  the  "Seaton  Group"), '°  proposes  that 
agents  file  initiating  and  activating  tariffs  on  behalf  of  individual  carriers. 
It  suggests  that  carriers  fax  their  rates  to  a  tariff  pubhsher  (such  as  TRM), 
which  would  compile  a  daily  supplement  to  its  range  tariff,  file  a  hard  copy 
with  the  Commission,  and  fax  back  to  each  carrier  a  copy  of  the  filed 
supplement. 

Shipper  groups  favor  fax  filing.  The  National  Industrial  Transportation 
League  ("NITL")  regards  this  as  a  workable  approach  to  ensure  compliance 
with  the  statutory  disclosure  requirements.  Two  commenting  shipper 
conferences"  address  details  of  the  proposed  rules  and  suggest  changes 


The  Seaton  Group  filing  contained  statements  prepared  by  the  National  Association 
of  Small  Trucking  Companies  (representing  340  small  carriers);  P.D.Q.  Transport,  Inc., 
Covenant  Transport,  Inc.,  Anderson  Trucking  Service,  Inc.,  Bryan  Truck  Line,  Inc.,  Milan 
Express  Co.,  Inc.  (individual  carriers);  Windmill  Corporation  d/b/a  Martha  White  Foods, 
Southern  Lumber  Sales,  Inc.,  Southern  States  Distribution,  Inc.  (shippers);  Conard 
Transportation  Service,  Kellytown  Transportation,  Inc.  (brokers);  and  DAT  Services  Div.  of 
Jubitz  Corporation  (operator  of  electronic  bulletin  boards  for  transportation  services). 

National  Small  Shipments  Traffic  Conference,  Inc.  and  the  Health  and  Personal  Care 
Distribution  Conference,  Inc.  (filing  jointly)  ("Conferences"). 
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in  them.  The  Wisconsin  Associations'^  appear  to  favor  the  fax  proposal, 
but  ask  for  an  articulation  of  the  pubhc  purposes  to  be  served  by  the  tariff 
system. 

The  remaining  three  commenters,'^  who  provide  tariff  publishing  or 
other  transportation  consulting  services,  criticize  most  aspects  of  the 
proposal. 

B.   Specific  Issues. 

Public  policy  questions.  Wisconsin  Associations  argue  against  revising 
the  regulations  in  a  public  policy  vacuum.  They  contend  that  a  clear 
articulation  of  purpose,  and  resolution  of  the  political  debate  over 
continuation  of  the  tariff  system,  are  necessary  to  obtain  meaningful 
contributions  to  the  revision  process.  They  point  to  the  Seaton  Group 
proposal  as  an  example  of  what  could  be  accomplished  with  private 
initiative. 

Folger  Athearn  Jr.,  a  transportation  consultant,  argues  that  equality  in 
treatment  of  shippers  is  the  paramount  feature  of  the  Interstate  Commerce 
Act,  that  stability  and  equality  of  rates  are  more  important  than  reduced 
rates,  and  that  focussing  only  on  promotion  of  competition  among  carriers 
is  loo  narrow  under  the  National  Transportation  PoUcy  of  49  U.S.C. 
§  10101(a).  He  contends  that  the  purpose  of  range  tariffs  is  to  facilitate 
unreasonable  discrimination,  and  that  there  should  be  severe  restrictions 
upon  their  use.''' 


Wisconsin  Association  of  Manufacturers  &  Commerce,  Inc.  and  Wisconsin  Paper  & 
Pulp  Manufacturers' Transportation  Association.  Inc.  (Tiling  jointly). 

Associated  Transportation  Consultants,  Inc.  (publishes  tariffs  for  approximately  850 
motor  carriers)  ("Associated  Consultants');  Folger  Athearn  Jr.  (president  of  Athearn 
Transportation  Consultants,  Inc.);  and  William  J.  Monhcim  and  Marilyn  J.  Guilbert 
(registered  practitioners  not  acting  on  behalf  of  any  particular  shipper  or  carrier). 

14 

Mr.  Athearn  recommends  that  carriers  using  faxed  rates  be  required  to  file  all  of 
their  other  rate  changes  on  not  less  than  30  days'  notice,  unless  special  permission  otherwise 
is  granted  on  a  case-by-casc  basis,  and  that  rates  filed  on  less  than  one  day's  notice  remain 
in  effect  for  a  minimum  of  60  days,  unless  the  earner  makes  another  change  in  the  same 
direction.  Mr.  Atheam  also  suggests  that  we  restrict  contract  carriage  by  common  carriers, 
and  further  restrict  contract  carriage  by  requinng  a  minimum  commitment  of  tonnage  or 
dollars  from  each  shipper,  i.e.,  nothing  less  than  a  minimum  of  $5,000  per  week  for  a 
minimum  of  4  weeks. 
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NITL  reiterates  the  views  it  expressed  in  the  Range  Tariffs  proceeding: 
that  motor  carrier  tariffs  are  uneconomical  and  uimecessary,  run  counter 
to  the  purpose  of  the  Motor  Carrier  Act  of  1980,  cost  far  more  than  "the 
few  'benefits'  that  are  supposedly  derived,  from  this  antiquated  system,"  and, 
most  importantly,  provide  a  weapon  for  "unscrupulous  bankruptcy  trustees 
pursuing  so  called  'undercharge'  claims."  NITL  recognizes,  however,  that 
the  Commission  lacks  jurisdiction  to  eliminate  the  tariff  filing  requirement. 

The  notice  requirement.  Roadway  complains  that  filing  would  be 
virtually  simultaneous  with  the  pickup  of  the  shipment,'^  and  that  as  a 
practical  matter  this  would  eliminate  the  advance  notice  required  by  49 
U.S.C.  §  10762(d)(1).  Roadway  points  out  that  in  Short  Notice  Effectiveness 
for  Independently  Filed  Rates,  1  I.C.C.2d  146  (1984)  ("Short  Notice"),  the 
Commission  established  a  7-day  notice  period  for  rate  increases  in  order  to 
protect  shippers  seeking  to  protest  or  to  -find  alternative  sources  of 
transportation,  and  suggests  that  the  proposed  action  here  impUcitly  rejects 
that  objective. 

General  practicality  of  the  fax  proposal.  With  regard  to  the  practicality 
of  the  fax  alternative,  NITL  and  the  Conferences  support  the  proposal  but 
leave  the  operational  aspects  for  the  carriers  to  address. 

Roadway  contends  that  neither  the  industry  nor  the  Commission  could 
equip  itself  adequately  for  fax  filings.  It  notes  that  Roadway  has  a 
customer  base  of  500,000  shippers,  and  contends  that  just  one  of  the 
Roadway  Carriers,  Roadway  Express,  would  have  to  acquire  a  high-speed 
fax  machine  and  run  that  machine  all  day.  It  states  that  the  Commission 
would  have  to  fill  several  rooms  with  fax  machines  and  would  lack  the 
funds  for  such  large  expenditures,  including  the  expense  of  collating  and 
storing.  Roadway  states  that  carriers  would  have  similar  problems,  since 
they  would  have  to  collate  and  store  all  faxed  pages  for  at  least  3  years. 
Moreover,  if  fax  rates  are  effective  for  only  7  days,  Roadway  would  also 
have  to  makt  duplicate  hard  copy  filings,  since  the  vast  majority  of  its 
write-in  rates  have  applicability  well  beyond  1  week. 


Roadway  states  that  this  would  be  especially  true  if  bills  of  lading  arc  faxed,  since 
these  are  almost  always  prepared  by  the  shipper  and  executed  by  the  shipper's  dock  personnel 
and  the  carrier's  driver  as  the  shipment  is  picked  up. 

10  I.CC2d 


170 


36  INTERSTATE  COMMERCE  COMMISSION  REPORTS 

Consolidated  expects  to  use  fax  filing  only  infrequently,  because  most 
of  its  rates  are  effective  for  more  than  7  days.  Consolidated  anticipates  no 
problems  on  its  end,  but  questions  whether  the  Commission  can  afford 
sufficient  incoming  data  lines  to  handle  the  volume  of  faxes  it  may  receive 
from  truckload  carriers. 

Associated  Transportation  Consultants,  Inc.  ("Associated")  complains 
that  a  "blizzard  of  paper"  would  result  from  the  requirements  to  file 
initiating  tariffs,  amendments  to  all  other  tariffs  to  show  initiating  tariffs  as 
a  governing  publication,  and  then  activating  tariffs.  Associated  states 
further  that  there  will  be  multiple  bids  by  multiple  carriers  for  each 
shipment  tendered  in  the  spot  market,  so  that  a  large  percentage  of 
activating  tariffs  v^  not  actually  move  any  traffic.  Associated  warns  that, 
because  of  the  number  of  actions  required,  compliance  will  not  be  practical 
for  many  carriers.  If  the  carrier  does  not  comply,  then  the  shipper  will  be 
punished  by  having  to  pay  the  nondiscounted  rate.  If  the  Commission 
concludes  that  the  discounted  rate  applies  even  if  the  carrier  fciils  to  comply 
with  all  of  the  rules,  there  will  be  no  incentive  for  compliance.  Associated 
also  argues  that  shippers  will  have  to  maintain  copies  of  all  initiating  and 
activating  tariffs  (at  great  expense)  so  that  they  can  provide  copies  of  the 
tariffs  if  a  carrier  goes  bankrupt.  Associated  contends  that  this  would  shift 
the  traditional  burden  of  proof  from  the  carrier  to  the  shipper  and  possibly 
deny  the  unwary  shipper  due  process  of  law. 

William  J.  Monheim  and  Marilyn  J.  Guilbert,  registered  practitioners, 
also  question  whether  the  Commission  can  handle  the  incoming  fax 
transmissions.  They  suggest  that  there  will  be  an  increased  number  of 
filings,  given  that  faxed  rates  would  be  effective  for  only  7  days,  and  that 
more  carriers  might  use  faxed  rates  than  currently  have  range  tariffs  on  file. 
They  note  that  carriers  can  already  file  rate  reductions  on  less  than  24 
hours  notice  (so  long  as  the  tariff  is  filed  on  the  day  before  the  shipment) 
and  that  there  are  already  services  available  to  which  carriers  can  fax  tariffs 
for  hand  carriage  to  the  Commission.  They  assert  that  time  is  not  the  real 
issue  here,  and  suggest  that  the  Commission  not  limit  fax  filing  to  range 
rates. 

The  Seaton  Group,  as  discussed  in  more  detail  below,  believes  that  the 
fax  proposal  is  practical  jmd  useful,  if  we  modify  it  to  allow  for  agent  filing 
of  initiating  and  activating  tarifTs. 

The  7-day  limitation.  Roadway,  Consolidated,  and  Carolina  Freight 
regard  fax  filing  as  generally  unworkable  because  faxed  rates  would  be 
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effective  for  only  7  days.  Wilson  suggests  that  this  limitation  would  only 
create  extra  paperwork,  because  carriers  would  have  to  refile  after  7  days, 
or  (as  Roadway  suggests)  carriers  would  have  to  file  both  fax  and  hard  copy 
versions.  The  Conferences  also  argue  against  limiting  specific  faxed  rates 
to  7  days. 

Filing  by  agent  rather  than  individual  carrier.  TRM  publishes  a  range 
tariff  (TRME-101)  that  has  been  used  by  65  carriers  over  the  last  7  years. 
The  Seaton  Group  proposes  that  we  .permit  this  (and  similar  tariffs)  to 
remain  on  fde,  and  the  carriers  to  prepare  summaries  of  negotiated  rates 
in  tariff  form,  which  they  would  fax  to  TRM  daily.  TRM  would  then 
prepare  a  supplement  to  TRME-101,  with  the  information  arranged 
alphabetically  by  carrier,  and  would  hand  deliver  this  supplement  to  the 
Commission  for  filing  daily.  TRM  would  also  fax  back  to  its  member 
carriers  a  stamped  copy  of  each  tariff  page  for  inclusion  with  the  carrier's 
billing  to  each  shipper, 

Mr.  Seaton  asserts  that  this  process  would  be  easier  than  processing 
many  separate  filings  via  an  unproven  electronic  filing  mechanism.  Because 
TRM  would  fax  back  receipted  copies  of  the  fded  tariff,  both  shippers  and 
carriers  could  be  certain  that  rates  were  properly  on  file.  Such  certainty 
would  encourage  shippers  to  use  small  carriers  that  they  otherwise  might 
be  reluctant  to  try.  Mr.  Seaton  also  contends  that  this  method  would 
encourage  carriers,  particularly  small  and  unsophisticated  ones,  to  comply 
with  the  activating  tariff  requirement,  through  the  prodding  of  a  tariff 
agent. 

Various  carriers,  shippers,  and  brokers  submitted  statements  supporting 
Mr.  Seaton's  proposal.  Most  praise  existing  range  tariffs  (with  the  actual 
rate  reflected  only  on  the  bill  of  lading)  for  the  assurance  it  gives  shippers 
that  a  tariff  is  in  fact  on  file.'*  They  state  that  activating  tariffs  just  add 
to  the  number  of  documents  whose  presence  or  absence  in  the 
Commission's  fdes  a  shipper  ignores  at  his  own  peril.  They  praise  the 
Seaton  proposal  for  addressing  this  problem  by  returning  copies  of  the  filed 
activating  tariffs. 


Sec,  for  example,  statements  filed  by  P.D.Q.  Transport,  Inc.;  Windmill  Corporation 
d/b/a  Martha  White  Foods;  Covenant  Transport.  Inc.;  Southern  Lumber  Sales,  Inc.;  Bryan 
Truck  Lines,  Inc.;  and  Milan  Express,  Inc. 
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Various  supporters  of  the  Seaton  proposal  also  emphasize  the  need  to 
assist  small  carriers.  The  National  Association  of  Small  Trucking 
Companies,  for  example,  states  that  most  of  its  340  carrier  members  do  not 
have  in-house  tariff  publishing  capacity  and  probably  would  not  transmit 
activating  tariffs  to  the  Commission  themselves.  But  these  carriers  typically 
log  rates  into  a  computer  when  the  carriers  dispatch,  and  a  copy  of  the 
dispatch  could  be  faxed  to  TRM,  which  could  rearrange  and  file  the 
information  as  an  activating  tariff. 

Other  suggestions  for  modifying  the  proposed  rules.  The  Conferences 
regard  the  proposed  regulations  as  too  detailed  and  burdensome  for  the 
"simple  task"  at  hand.  They  maintain  that  there  is  no  need  for  the  initiating 
tariff  to  list  "all  other  tariffs  otherwise  applicable";  rather,  the  tariff  should 
simply  state  that  the  range  tariff,  when  applicable,  will  take  priority  over  all 
other  tariffs  with  higher  rates.  Likewise,  the  Conferences  view  the 
requirement  that  carriers  "simultaneously  amend"  other  tariffs  to  show  the 
initiating  tariff  as  a  governing  publication  as  an  "administrative  nightmare" 
that  is  unnecessary  because  the  lowest  applicable  rate  always  controls.  The 
Conferences  also  question  the  need  for  carriers  to  establish  accounts  for  the 
payment  of  tariff  filing  fees,  and  argue  that  it  would  be  unnecessarily 
discouraging  to  carrier  use  of  range  tariffs. 

Finally,  the  Conferences  urge  that  the  required  information  be  kept  to 
a  bare  minimum,  that  any  convenient  document  which  already  includes  the 
minimum  should  be  accommodated  (such  as  a  bill  of  lading  or  other 
receipt),  and  that  carriers  should  not  be  required  to  create  a  new  piece  of 
paper.  They  argue  that  it  should  be  sufficient  in  the  activating  tariff  to 
name  the  commodity  and  origin,  because  the  shipper's  name  is  not  required 
in  ordinary  tariffs  and  they  see  no  need  for  greater  specificity  here.  The 
Conferences  also  object  to  naming  the  destination,  and  assert  that  the 
specific  destination  would  often  be  unknown  by  the  carrier  until  the  carrier 
actually  picks  up  the  load. 

The  Seaton  Group  agrees  that  the  format  of  activating  tariffs  should  be 
kept  simple  and  uniform  to  assist  carriers  in  fding  and  to  keep  confusion 
and  misfiling  to  a  minimum.  The  Seaton  Group  states  that  bills  of  lading 
are  inappropriate  for  filing  since  they  often  omit  key  information,  are 
typically  not  executed  by  the  shipper  until  the  time  of  pickup,  and  are 
usually  received  by  truckload  carriers  several  days  after  delivery.  Thus,  use 
of  bills  of  lading  as  tariffs  could  encourage  late  filings.  The  Seaton  Group 
suggests  that  activating  tariffs  be  based  instead  upon  the  carrier's  manifest 
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or  dispatch  sheets,  and  should  contain  at  a  minimum  the  origin,  destination, 
commodity,  and  rate.  For  internal  auditing  and  to  assist  shippers,  it 
suggests  that  carriers  may  also  want  to  include  the  "pro  number",  which  is 
a  tracking  number  assigned  at  the  time  of  manifesting  or  dispatch. 

DAT  Services  Division  of  Jubitz  Corporation,  a  member  of  the  Seaton 
Group,  asks  that  we  establish  procedures  for  same-day  confirmation  of 
tariff  filings.  DAT  asserts  that  electronic  confu-mation  to  the  originating 
party  is  necessary  for  fax  filing  to  be  successful. 

User  fee.  In  our  August  4,  1993  decision,  we  proposed  a  $1.00  ptr  page 
filing  fee,  subject  to  modification  after  we  gain  experience  with  fax  filing. 
The  Conferences  suggest  that  a  flat  annual  fee  of  S50  per  carrier  using  the 
system  would  minimize  billing  costs.  The  Seaton  Group  suggests  that  for 
hand-delivered  activating  tariffs  a  charge  of  $1.00  per  supplement  would 
better  reflect  the  Commission's  actual  costs  of  processing. 

III.    DISCUSSION 

Public  policy  considerations.  The  comments  aimed  at  the  public 
purposes  underlying  tariff  filing  are  beyond  the  purview  of  this  proceeding. 
Congress  established  the  rate  filing  requirement  and  has  chosen  not  to 
withdraw  it,  see  49  U.S.C.  §  10701(0(7),  added  by  §  2(a)  of  the  NRA.  If 
the  filed  rate  doctrine  has  become  an  anachronism,  as  NITL  suggests,  that 
argument  should  be  directed  to  Congress. 

However,  we  do  not  agree  with  Mr.  Athearn  that  tariff  filing 
requirements  must  be  fashioned  to  emphasize  stabihty  and  equality  of  rates 
over  competitive  rate  setting.  The  Motor  Carrier  Act  of  1980  and  the 
accompanying  legislative  reports  clearly  establish  a  congressional  intent  to 
promote  competition  and  rate  Hexibility.  See,  e.g.,  H.R.  Rep.  No.  96-1069, 
96th  Cong.,  2d  Sess.  27  (1980);  Congressional  Record,  Vol.  126,  No.  102, 
June  20,  1980,  at  S7685-S7686;  Pet.  of  Regular  Common  Carrier  Conference 
for  Establishment  of  Minimum  Rate  Standard  and  Other  Relief,  8  I.C.C.2d 
340  (1992);  Georgia-Pacific  Corp.-Pet.  for  Declar.  Order,  9  I.C.C.2d  103, 140- 
150  (1992).  It  would  be  an  anomaly  to  allow  virtually  unlimited  entry  into 
the  industry  and  rate  levels  to  be  established  by  competition,  while  at  the 
same  time  imposing  tariff  regulations  that  urmecessarily  impede  carriers' 
ability  to  react  rapidly  to  market  changes.  Moreover,  Congress,  in 
requiring  in  the  NRA  that  carriers  list  the  customer  name  for  each 
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customer  code,  has  apparently  agreed  with  us  that  ratemaking  for  individual 
shippers  should  be  permitted.  See  Rates  for  a  Named  Shipper  or  Receiver, 
367  I.C.C.  959  (1984). 

In  sum,  since  carriers  (as  encouraged  by  Congress)  are  now  providing 
more  services  and  prices  tailored  to  the  needs  of  individual  shippers,  tariffs 
do  not  need  to  serve  as  catalogs  of  uniform  prices  so  much  as  records  of 
individual  pricing  decisions  to  ensure  compUance  with  the  nondiscrimination 
law.  In  this  context,  we  see  nothing  wrong  with  tariff  regulations  that  allow 
maximum  carrier  pricing  flexibility,  so  long  as  some  advance  notice  of  rate 
changes  is  provided  (as  required  by  statute)  and  so  long  as  the  statutory 
disclosure  requirements  are  met. 

Statutory  notice  requirement.  Contrary  to  Roadway's  contention,  we 
believe  that  our  reasoning  in  Short  Notice  supports  further  shortening  of  the 
notice  period  here.  For  rate  decreases  and  new  rates,  the  1-day  notice 
period  approved  in  Short  Notice  already  effectively  precluded  protests,  and 
the  further  reduction  in  notice  period  proposed  here  would  have  no 
significant  effect  on  these  rate  changes.  See  Range  Tariffs,  sUp  op.  at  16-17 
and  Short  Notice,  1  I.C.C.2d  at  152-153.  Moreover,  a  primary  reason  why 
Short  Notice  established  a  longer  notice  period  for  rate  increases  is  that 
comments  indicated  shippers,  particularly  small  shippers,  had  difficulty  in 
learning  of  rate  increases.  Short  Notice,  1  I.C.C.2d  at  156.  With  fax  filing, 
the  affected  shippers  know  the  applicable  rate  or  discount  for  the  individual 
shipment  being  filed,  since  the  shippers  themselves  have  negotiated  the  rate 
or  discount  in  the  spot  market.  Finally,  shippers  have  other  possible 
protections  against  unlawfully  high  or  discriminatory  rates,  including  the 
complaint  process  and  the  intense  competition  among  carriers  for  traffic. 
Short  Notice,  1  I.C.C.2d  at  152-153;  Range  Tariffs,  slip  op.  at  17. 

Practical  operational  considerations.  We  had  asked  for  public  comment 
on  all  aspects  of  the  fax  filing  proposal,  including  whether  the  proposal  is 
operationally  practical  and  beneficial,  whether  carriers  are  likely  to  use  fax 
filing  or  more  likely  to  use  some  other  means  of  achieving  rate  flexibility, 
how  many  activating  tariffs  are  likely  to  be  filed,  and  whether  a  significant 
number  of  filings  would  occur  at  night  or  on  weekends.  The  comments 
indicate  that  a  portion  of  the  spot  market  might  be  served  by  reducing  the 
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notice  period  for  short-term  rate  increases  to  the  same  1-day  period 
permitted  for  new  and  reduced  rates.'^ 

Nevertheless,  we  believe  we  should  proceed  with  the  fax  proposal,  in 
view  of  the  comments  filed  in  Range  Tariffs  emphasizing  the  importance  of 
a  tariff  mechanism  which  would  enable  common  carriers  to  compete  in  the 
spot  market.  We  have  an  obligation  under  the  Interstate  Commerce  Act 
to  further  such  competitive  ratemaking. 

We  do  not  anticipate  at  this  point  that  fax  filing  will  generate  an 
unworkable  number  of  rate  filings.  Predicting  the  quantity  of  rates  that 
would  be  filed  by  fax  (and  the  Commission  resources  that  would  have  to  be 
committed  to  the  process)  is  difficult,  particularly  given  the  other  major 
changes  required  in  tariff  filing.  However,  fax  filing  is  proposed  only  for 
the  spot  market,  not  as  an  alternative  to  tariffs  generally.  Thus,  we  would 
expect  that  the  rates  for  most  customers  would  be  continued  to  be  filed  and 
maintained  in  the  regular  manner.'* 

In  sum,  we  believe  that  fax  filing  is  workable  for  the  number  of  spot 
market  rates  likely  to  be  involved.  Given  the  emphasis  in  the  Range  Tariff 
comments  on  the  importance  of  rate  fiexibihty  to  the  spot  market,  and  our 
obligation  to  remove  regulatory  barriers  to  competitive  ratemaking,  we 
conclude  that  permitting  fax  filing  for  spot  market  rates  is  warranted. 

The  7-day  limitation.  We  reject  the  suggestion  that  we  remove  the 
proposed  restriction  limiting  faxed  rates  to  a  7-day  effective  period.  As  we 
have  indicated,  faxing  is  intended  only  to  accommodate  the  spot  market, 
not  to  serve  as  a  general  alternative  to  regulzir  tariffs.  This  spot  market,  as 
we  understood  it  from  the  comments,  is  an  auction  market  composed  of 
shippers  requiring  immediate  (or  almost  immediate)  service  and  carriers 


For  example,  Mr.  Scaton  predicts  that  a  signincant  number  of  filings  will  be  made 
after  4:30  p.m.  by  carriers  who  file  by  fax  at  or  near  closing  time  for  shipments  to  be  picked 
up  the  next  day.  Fax  filing  would  not  seem  to  be  necessary  for  these  shipments  unless  the 
filings  were  rate  increases,  since  rate  reductions  and  new  rates  can  already  be  filed  (by 
overnight  mail  delivery,  for  example)  on  1  day's  notice.  See  also,  the  Monheim  and  Guilbert 
comments,  pointing  out  that  there  are  already  services  available  to  which  carriers  can  fax 
tariffs  for  hand  delivery  to  the  Commission. 

18 

We  do  not  share  Associated  Consultants'  expectation  that  there  will  be  multiple  bids 
(and  multiple  rate  filings)  for  each  shipment  tendered  in  the  spot  market.  We  would  expect 
carriers  to  fax  activating  rates  only  after  negotiations  have  been  concluded  and  a  firm  deal 
struck. 
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seeking  immediate  (or  almost  immediate)  shipments  (often  backhaul 
shipments).  Under  these  circumstances,  7  days  appears  to  be  ample  time 
for  a  tariff  to  remain  in  effect. 

Moreover,  limiting  fax  filings  to  spot  market  shipments  preserves  the 
right  to  protest  rate  increases  for  shippers  valuing  that  right,  since  those 
shippers  can  choose  rates  filed  in  the  ordinary  manner.  While  we  recognize 
that  protest  rights  are  rarely  exercised  under  current  conditions,"  we  see 
no  reason  here  to  broaden  unnecessarily  the  group  of  rates  for  which 
protest  rights  are  effectively  eliminated. 

Finally,  fax  fding  of  rates  to  the  Commission  is  an  untried  method  of 
tariff  filing.  Indeed,  some  of  the  same  carriers  requesting  expansion  of  the 
7-day  effective  period  have  opined  that  fax  filing  is  unworkable.  Under 
these  circumstances,  it  would  make  little  sense  for  us  to  permit  fax  filing 
except  where  we  have  found  the  circumstances  compelhng  (i.e.,  rates  for 
the  spot  market),  at  least  until  we  have  some  experience  with  it. 

Filing  by  agent  rather  than  by  individual  carrier.  We  see  no  reason  not 
to  allow  fax  filings  by  agents  filing  on  behalf  of  carriers.  The  proposal 
already  would  allow  activating  tariffs  to  be  filed  by  hand  or  by  fax. 

Other  suggestions  for  modifying  the  proposed  rules.  Both  the 
Conferences  and  Associated  Consultcints  argue  against  requiring  initiating 
tariffs  to  list  "all  other  tariffs  otherwise  applicable"  or  other  tariffs  to  show 
initiating  tariffs  as  governing  publications.  (See  proposed  rules 
§  1312.41(b)(2)  and  (3).)  The  proposed  regulations  were  drawn  with  the 
idea  that  rate  tariffs  be  "user  friendly"  by  requiring  tariff  makers  to  provide 
signposts  in  their  various  rate  tariffs  to  facilitate  determination  of  the  one 
rate  applicable  to  any  given  shipment;^  see  49  C.F.R.  §  1312.13(j).    We 


19 

Rates  are  unlikely  to  be  unreasonably  high  because  of  the  current  level  of 
competition  in  the  motor  carrier  industry.  See  Range  Tariffs,  slip  op.  at  17,  cidng  Georgia- 
Pacific  Corp.-Pet  for  Declar.  Order,  9  I.C.C.Zd  at  146-150.  Moreover,  the  statutory  zone  of 
rate  freedom  protects  from  investigation  or  suspension  those  rate  changes  that  do  not 
increase  or  decrease  rates  more  than  a  certam  percentage  (currently  55%)  over  the  rate  in 
effect  the  previous  year.  See  Range  Tariffs,  slip  op.  at  17,  cidng  Automatic  Expansion  of 
ZORF-Prop.  and  Freight,  3  I.C.C.2d  40.  and  49  C.F.R.  §  1312.4(b). 

Over  the  past  several  years,  we  have  heard  with  some  frequency  the  argument  that 
*the  undercharge  problem  is  not  so  much  caused  by  unfiled  rates,  but  rather  by  unfound 
rates." 
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recognize  that  this  obHgation  will  add  to  the  carriers'  publication  burdens. 
At  this  time  we  need  not  determine  the  appropriate  balance  of  interests. 
We  have  decided  not  to  adopt  the  proposed  provisions  but  will  resolve  this 
issue  in  MC-212,  Review  of  Motor  Tariff  Regulations  -  1993.  The 
conclusions  reached  in  that  proceeding  will  extend  to  "rzinge  tariffs"  under 
the  provisions  of  §  1312.41(d)  herein. 

We  reject  the  contention  that  requiring  carriers  to  establish  payment 
accounts  for  filing  fees  would  discourage  the  use  of  fax  fding.  Establishing 
a  payment  account  is  not  a  particular  burden;  it  need  only  be  done  once  by 
a  carrier.  Many  carriers  already  have  such  accounts  for  the  payment  of 
other  tariff  fees.  Finally,  payment  accounts  are  needed  for  orderly 
processing  of  fax  fded  rates,  since  payment  obviously  caimot  accompany  a 
faxed  submission. 

Commenters  raise  several  issues  regarding  the  contents  of  the 
activating  tariff.  The  Seaton  Group  notes  that  the  bill  of  lading  is  typically 
executed  by  the  shipper  at  the  time  of  pickup  of  the  shipment,  and  received 
by  truckload  carriers  several  days  after  dehvery.  We  agree  that  use  of  bills 
of  lading  as  tariffs  might  encourage  late  filings.  As  a  result,  simply  filing 
the  bill  of  lading  will  not  be  a  permissible  activating  tariff.  Otherwise,  no 
particular  formal  will  be  specified  for  activating  tariffs;  carriers  must  simply 
insure  that  they  include  the  required  information  and  are  received  in 
advance  of  shipment. 

We  see  no  problem  with  using  the  shipper's  name  in  the  activating 
tariffs  as  a  means  of  identifying  traffic.  Inclusion  of  shipper  name  in  a 
tariff  is  a  common  practice  and  indeed  one  that  is  now  required  if  a 
customer  account  code  is  used.  In  any  case,  identifying  traffic  by  shipper 
name  is  merely  an  alternative,  not  a  requirement,  under  the  proposed  rules. 

We  also  reject  the  Conferences'  suggestion  that  the  activating  tariff 
need  name  only  the  commodity  and  origin,  and  not  the  destination,  where 
the  carrier  elects  not  to  identify  the  traffic  by  shipper  name.  Because,  as 
we  understand  it,  fax  filing  will  typically  follow  shipper/carrier  negotiations 
in  the  spot  market  for  a  specific  shipment,  we  do  not  see  why  the  carrier 
would  not  know  the  destination  at  the  time  of  rate  filing.  This  is 
particularly  true  where  the  carrier  is  seeking  a  backhaul  movement.  Finally, 
the  destination  information  will  be  useful  for  auditing  purposes  in 
determining  the  appUcability  of  rates  to  particular  shipments. 

We  are  not  prepared  to  adopt  the  suggestion  of  DAT  Services  that  we 
provide  for  same-day  confirmation  of  tariff  filings.  We  understand  the 
desire  for  this  service,  to  assure  shippers  that  rates  in  fact  have  been  fded. 
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However,  we  thiak  it  imprudent  to  add  this  complexity  to  what  is  basically 
a  new  and  untried  tariff  filing  system.  If  fax  filing  proves  successful,  we 
may  consider  providing  this  service  in  the  future. 

User  fee.  We  are  imposing  a  $1  per  page  filing  fee  for  activating  tariffs, 
when  fax  filed,  and  maintaining  the  standard  fee  (currently  $10  per  tariff 
series)  for  activating  tariffs  filed  in  the  conventional  manner.  It  is 
premature  to  conclude  that  processing  hand-delivered  activating  tariffs  will 
cost  less  than  other  types  of  hand-delivered  tariffs.  We  will  reconsider  the 
fee  levels  after  we  have  had  experience  with  the  new  system. 

IV.   OTHER  ISSUES 

Compliance  and  enforcement.  Associated  Consultants  suggests  that 
requiring  two  tariff  filings  (an  initiating  tariff  and  subsequent  activating 
tariffs)  will  encourage  noncompliance.  With  an  estimated  50,000  operating 
carriers  and  approximately  1.5  million  tariffs  filed  each  year,  we  caimot 
guarantee  full  compliance  with  the  tariff  filing  requirements.  However,  as 
we  announced  in  March  1993,  we  are  increasing  our  tariff  monitoring  and 
enforcement  efforts.  We  will  be  spot-reviewing  a  sampling  of  shipments 
moving  within  a  three-month  time  period,  to  determine  whether  carriers 
are  adhering  to  their  filed  tariff  rates. 

Roadway  tariffs.  Roadway  requests  a  declaration  that  its  "write-in" 
tariffs  are  not  range  tariffs.  We  conclude,  however,  that  Roadway's  tariffs 
are  range  tariffs  under  new  §  10762(i).^'  The  Roadway  carriers'  write-in 
tariffs  typically  list  various  discounts  off  the  otherwise  applicable  class  rate 
and  instructions  as  to  how  a  shipper  may  obtain  a  discount.  Prospective 
customers  contact  the  carrier,  a  rate  is  negotiated,  and  the  carrier's 
representative  sends  the  customer  a  pzirticipation  letter  stating  the  discount 
level.  The  rate  is  also  inserted  on  every  freight  bill  along  with  the 
applicable  tariff  item  number." 


New  §  10762(i)  essentially  codifies  as  the  measure  of  a  lawful  range  tariff  the 
standards  set  forth  in  Regular  Common  Carrifr  Conference  v.  Unued  States,  793  F.2d  376  (D.C 
Cir.  1986). 

See  Range  Tariffs,  slip  op.  at  8  n.23.  and  Roadway's  comments,  filed  September  8, 
1993,  at  4. 
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We  see  nothing  in  this  arrangement  to  distinguish  Roadway's  tariffs 
from  other  range  tariffs.  Indeed,  in  an  earHer  examination  of  range 
tariffs,^  we  described  range  discounts  as  being  generally  offered  through 
write-in  rules.  Roadwa/s  write-in  tariffs,  like  other  range  tariffs,  simply 
present  a  series  of  rates,  with  each  rate  potentially  applicable  to  any 
shipment.^  The  tariffs  thus  do  not  satisfy  the  10762(i)  requirement  that 
a  tariff  "identify  the  specific  rate  or  discount  from  zmiong  the  range" 
contained  in  the  tariff  "which  is  appUcable  to  each  specific  shipment",  nor 
do  they  "contain  an  objective  means  for  determining  the  rate."^ 

V.   CONCLUSION 

The  NRA  requires  carriers  to  modify  their  range  tariffs  by  June  1, 
1994.  We  are  making  the  fax  rules  effective  30  days  after  pubhcation  of 
notice  of  this  decision  in  the  Federal  Register,  and  carriers  may,  if  they  so 
desire,  begin  fax  filing  at  that  time.  A  range  tariff  akeady  on  file  need  not 
be  refiled  and  may  be  used  as  an  initiating  tariff  even  though  its  title  page 
does  not  contain  the  "initiating  range  tariff  designation  otherwise  required 
by  the  rules.  Range  tariffs  filed  on  or  after  June  1,  1994  must  either 
contain  the  "initiating  range  tariff  designation  or  comply  with  new 
§  10762(i)  by  identifying  the  specific  rate  applicable  to  a  particular  shipment 
or  an  objective  means  for  determining  the  rate.  Carriers  which  do  not 
already  have  payment  accounts  must  establish  such  accounts  prior  to  filing 
activating  tariffs.  Activating  tariffs  must  contain  at  a  minimum  the  rate  and 
the  application,  as  set  forth  in  the  regulations.  The  proposed  rules  would 
have  required  submission  of  two  copies  of  each  activating  tariff;  since  the 
fax  machines  will  automatically  produce  two  copies  of  each  faxed  document, 
the  fmal  rules  require  one  copy  if  the  activating  tariff  is  faxed,  but  two 
copies  if  the  tariff  is  hand-delivered. 


Regular  Common  Carrier  Conference-Pet  for  DecL  Order-Range  of  Discoums  and 
Customer  Account  Codes,  8  I.C.C.2d  47.  48  (1991). 

^  Roadway  Express,  Inc.'s  tanff  ICC  RDWY  607,  for  example,  lists  in  Item  500 
discounts  of  from  zero  to  50%  off  the  base  rate,  with  the  precise  discount  being  contained 
in  an  (off-tariff)  letter  from  the  Vice  President-Pricing. 

Contacting  the  carrier,  or  looking  at  the  bill  of  lading,  docs  not  constitute  "an 
objective  means  for  determining  the  rate",  since  these  arc  outside  the  uriff. 
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Regulatory  flexibility.  No  one  has  challenged  our  initial  conclusion  that 
this  action  will  not  have  a  significant  economic  impact  on  a  substantial 
number  of  small  entities.  We  reaffirm  this  conclusion  for  the  reasons 
previously  cited,  i.e.,  that  the  economic  impact  will  be  minimal  since  the 
regulation  merely  provides  another  means  by  which  carriers  may  submit  to 
the  agency  certain  materials  already  required  by  statute  to  be  filed  with  the 
agency.  Thus,  the  economic  impact  is  unlikely  to  be  significant  within  the 
meaning  of  the  Regulatory  Flexibility  Act. 

This  action  will  not  significantly  affect  either  the  quality  of  the  human 
environment  or  the  conservation  of  energy  resources. 


COMMISSIONER  PHILLIPS,  concurring  in  part  and  dissenting  in 
part: 

The  enactment  by  Congress  of  the  Negotiated  Rates  Act  of  1993  (NRA) 
(Pub.  L.  No.  103-180)  is  a  major  step  forward  in  dealing  effectively  with  the 
undercharge  situation,  which  ha5  been  a  burden  on  the  motor  carrier 
industry  and  users  of  motor  carrier  services.  It  is  now  the  Commission's 
responsibility  to  formulate  regulations  to  carry  out  the  intent  of  this 
important  legislation. 

In  our  decision  today,  we  are  implementing  section  5  of  the  NRA, 
which  requires  that  each  motor  carrier  range  tariff  "must  identify  the 
specific  rate  or  discount  from  among  the  range  of  rates  or  discounts 
contained  in  such  range  tariff  which  is  applicable  to  each  specific  shipment 
or  must  contain  an  objective  means  for  determining  the  rate."  I  support 
our  decision  insofar  as  it  attempts  to  implement  section  5  to  meet 
Congress'  objectives. 

Unfortunately,  I  cannot  support  the  method  of  implementation 
approved  by  a  majority  of  the  Commission.  As  I  have  stated  previously,  the 
two-stage  filing  process  {i.e.,  the  "initiating"  tariff  followed  by  the 
"activating"  tariff)  and  the  filing  of  rates  by  fax  likely  will  prove  to  be  an 
administrative  nightmare  and,  in  practice,  may  not  result  in  appreciably 
greater  disclosure  than  is  afforded  by  current  tariffs.  Allowing  carriers  to 
file  their  tariffs  by  fax  is  a  well-meaning  but  impractical  attempt  to  comply 
with  section  5  of  the  NRA.  Given  the  large  volume  of  filings  that  will  be 
involved  and  the  two-stage  nature  of  the  process,  fax  filing  may  not  be 
particularly  workable  for  carriers.     Further,  the  potentially  staggering 
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amount    of   paperwork    associated    with    this    two-stage    filing    process 
undoubtedly  will  strain  the  Commission's  already  limited  resources. 


It  is  ordered: 

1.  Notice  of  this  decision  shall  be  published  in  the  Federal  Register  and 
ICC  Register  on  February  2,  1994. 

2.  The  fax  regiilations  are  effective  on  March  4,  1994. 

3.  This  proceeding  is  discontinued. 

By  the  Commission,  Chairman  McDonald,  Vice  Chairman  Simmons, 
Commissioners  Phillips  and  Philbin.  Commissioner  Phillips  concurred  in 
part  and  dissented  in  part  with  a  separate  expression. 


Sidney  L.  Strickland,  Jr. 
(SEAL)  Secretary 
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APPENDIX 

Chapter  X  of  Title  49  of  the  Code  of  Federal  Regulations.  Parts  1002  and  1312,  is 
amended  as  follows: 

PART  1002  -  FEES 

1.  The  authority  citation  for  Part  1002  continues  to  read  as  follows: 

Authority  5  U.S.C.  §  552(a)(4)(A),  5  U.S.C.  §  553,  31  U.S.C.  9701  and  49  U.S.C. 
§  10321. 

2.  In  §  1002.2(f),  in  the  table,  No.  74  is  redesignated  as  74(i)  and  revised  to  read,  and 
a  new  74(ii)  is  added,  to  read  as  follows: 

§  1002.2  Filing  fees. 

•  a  •  •  • 

(74)(i)  The  filing  of  tariffs  (except  for  fax  transmitted  tariffs),  rate  schedules  and 
contracts  including  supplements  *  *  •  10  per  series  transmitted. 

(74)(ii)  Tariffs  transmitted  by  fax  *  *  *  1  per  page. 


PART  1312  -  REGUlJ\TIONS  FOR  THE  PUBLICATION,  POSTING  AND  RUNG  OF 
TARIFFS,  SCHEDULES  AND  RELATED  DOCUMENTS 

3.  The  authority  citation  for  Part  1312  is  revised  to  read  as  follows: 
Authority:  49  U.S.C  §§  10321,  10762,  and  10767;  5  U.S.C  §  553. 

§  1312.14  [amended] 

4.  The  heading  for  §  1312.14  is  revised  to  read  as  follows: 
§  1312.14  Statement  of  rates  and  fares  (see  also  §  1312.41). 

5.  A  new  $  1312.41  is  added  to  read  as  follows: 

i  1312.41   Range  tariffs. 

(a)  A  range  tariff  presents  a  series  of  rates  or  discounts  with  each  rate  or  discount 
potentially  applicable  to  any  given  shipment;  the  particular  rate  or  discount  made 
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applicable  to  particular  shipmcnt(s)  is  given  effect  by  the  filing  of  a  second  tariff. 
Under  these  circumstances  the  rate  or  discount  made  applicable  by  the  filing  of  the 
second  uriff  takes  precedence  over  other  filed  tariffs  otherwise  applicable  to  the 
shipment(s). 

(b)  To  initiate  range  tariff  pricing,  a  carrier  or  agent  shall: 

(1)  File  with  the  Commission  a  tariff  setting  forth  the  scries  (range)  of  rates  or 
discounts  potentially  applicable  to  shipments  moving  on,  or  subsequent  to,  the  effective 
date  of  the  uriff.  The  tariff  shall  show  on  its  title  page  the  term  INITIATING  RANGE 
TARIFF; 

(2)  Provide  an  explanation  of  the  application  of  the  tariff,  including  any 
conditions,  limitations  or  restrictions  that  attend  use  of  the  tariff;  the  explanation  shall 
be  contained  in  an  Item  150  designated  "Application  of  TarifP; 

(3)  File  not  more  than  one  initiating  range  tariff  to  be  in  effect  at  any  one  time; 
however,  different  ranges  of  rates  or  discounts  may  be  established  within  the  one  tariff 
provided  the  application  of  the  different  ranges  is  clearly  explained  to  avoid  ambiguity 
of  applicability; 

(4)  File  initiating  range  tariffs  with  the  ODmmission  in  the  manner  required  by  § 
1312.3  and  §  1312.4(a)  and  (b)  of  this  pan;  and 

(5)  Establish  and  mainuin  with  the  ODmmission  a  tariff  filing  fee  account 
pursuant  to  the  provisions  of  §  1002.2(a)(l)(ii)  of  this  chapter,  for  use  in  making 
activating  range  tariff  filings  under  paragraph  (c)  of  this  subsection. 

(c)  To  activcue  for  panicular  shipment(s)  a  particular  rate  or  discount  (from 
among  the  range  of  rates  or  discounts  provided  in  the  initiating  range  tariff  established 
under  paragraph  (b)  of  this  section),  a  carrier  or  agent  shall: 

(1)  Prior  to  transporting  a  specifically  identified  shipmcnt(s),  file  a  tariff  with  the 
Commission  stating  the  actual  rate  or  discount  that  applies  to  the  shipmcnt(s).  The 
tariff  shall  show  on  its  title  page  the  term  ACTIVATING  RANGE  TARIFF  and  shall 
refer  to  the  initiating  range  tariff  (previously  established  under  paragraph  (b)  of  this 
section)  as  a  control  tariff; 

(2)  Publish  activating  rates  or  discounts  in  a  tariff  in  the  carrier's  own  name  or 
in  a  tariff  filed  in  the  name  of  a  duly  authorized  agent,  immediately  followed  by  the 
carrier's  or  agent's  code  and  the  characters  *6R*;  immediately  under  this  designation 
shall  be  shown  the  actual  date  of  filing  with  the  Commission,  which  shall  serve  as  the 
date  on  which  the  tariff  becomes  applicable  for  traffic  moving  subsequent  to  the  filing. 

Example:   ICC  ABCD  6R 
rUcd:         7/1/93 

Each  page  of  the  activating  range  tariff  shall  show  this  same  information.  Each  page 
shall  be  sequentially  numbered  with  the  final  page  stating  "end*  fo'lowing  the  last  page 
number, 
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(3)  Show  on  the  title  page  of  each  activating  range  tariff  a  specific  date  of 
expiration  which  shall  not  exceed  7  days  from  the  date  of  the  tariffs  filing.  In  the  event 
an  expiration  date  is  not  designated,  the  tariff  shall  expire  7  days  from  the  date  of  filing; 

(4)  Identify  the  specific  traffic  to  be  accorded  service  under  the  stated  rate  or 
discount  with  whatever  information  is  needed  to  specifically  identify  the  intended 
shipments,  but  in  any  event  at  a  minimum  identifying  either  the  shipper's  name  or  the 
commodity  description  and  origin  and  destination  points;  and 

(5)  File  with  the  Commission: 

(i)  One  copy  of  each  activating  range  tariff  submitted  by  fax  transmission  to  (202) 
927-5888;  to  avoid  the  necessity  of  filing  a  separate  transmittal  letter  (see  §  1312.4(b) 
of  this  part),  the  title  p>agc  of  every  activating  range  uriff  shall  provide  the  name,  title 
and  phone  number  of  the  party  authorized  to  submit  the  publication  for  filing  with  the 
Commission,  and  the  fee  account  number  established  for  the  filing  carrier  or  agent;  or 

(ii)  Two  copies  of  each  activating  tariff  transmitted  by  hand  in  accordance  with  the 
requirements  of  §§  1312.3  and  1312.4(a)  and  (b)  of  this  part. 

(d)  Except  as  expressly  provided  in  this  section,  range  tariffs  arc  subject  to  the 
provisions  of  §§  1312.1  through  1312.40  of  this  part. 


10  I.CC2d 


185 


The  attached  decision  is  subject  to  a  formal  correction  before  publication 
in  the  ICC  2d  Series  of  Printed  Reports.  Please  notify  the  Office  of  the 
Secretary,  Commission  Service  Section,  Room  2203,  Washington,  D.C. 
20423-0001,  (202)  927-5631  of  any  formal  errors  in  order  that  corrections 
may  be  made. 


ICC  531A 


INTERSTATE  COMMERCE  COMMISSION 


EX  PARTE  NO.  MC-180  (SUB-NO.  3) 

REGULATIONS  IMPLEMENTING  SECTION  7 
OF  THE  "NEGOTUTED  RATES  ACT  OF  1993" 


186 
REGS.  IMPLEMENTING  §  7  OF  THE  NEGOTIATED  RATES  ACT  1993     1263 

EX  PARTE  NO.  MC-180  (SUB-NO.  3) 

REGULATIONS  IMPLEMENTING  SECTION  7 
OF  THE  "NEGOTUTED  RATES  ACT  OF  1993"^ 


Decided  December  30,  1993 


The  Commission  issues  new  regulations  which  prohibit,  except  for 
certain  services,  motor  common  and  contract  carriers  of  property  from 
providing  a  reduction  in  a  tariff  rate  or  contract  rate  to  a  person  who 
is  a  nonpaycr  of  freight  charges.  Regulations  issued  at  49  CF.R.  Parts 
1Q51, 1Q53  and  1312. 


BY  THE  COMMISSION: 

By  a  Notice  of  Proposed  Rulemaking  (NPR)  served  June  4, 1993,  in  Ex 
Parte  No.  MC-180  (Sub-No.  2),  Rulemaking  -  Payment  of  Discounts  by 
Motor  Carriers  of  Property  to  the  Nonpayer  of  Freight  Charges^  58  Fed.  Reg. 
32340  (1993),  the  Clommission  instituted  this  proceeding  to  determine 
whether  off-bill  discounting  where  it  does  or  may  result  in  a 
misrepresentation  of  shipping  charges  should  be  found  to  be  an 
unreasonable  practice  or  otherwise  unlawful.  However,  the  "Negotiated 
Rates  of  1993"  (P.L.  No.  103-180)  since  has  been  enacted  and  amends 
Subchapter  IV  of  chapter  107  of  title  49,  United  States  Code,  by  adding 
§  10767.  Section  10767  requires  that  the  Commission  issue  regulations  by 
April  2,  1994  that  will: 


*  This  decision  also  embraces  Ex  Parte  No.  MC-180  (Sub-No.  2),  Rulemaking  -  Payment 
Of  Discounts  By  Motor  Carriers  Of  Property  To  The  Nonpayer  Of  Freight  Charges. 
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(1)  Prohibit,  except  as  described  in  (4)  below,  motor  common  and  contract  carriers  of 
property  from  providing  a  reduction  in  a  tariff  or  contract  rate  to  any  party  other  than  the 
person  directly  responsible  to  the  carrier  for  payment  of  the  transponation  service  according 
to  the  bill  of  lading,  receipt,  or  contract,  or  an  agent  of  the  person  paying  for  the 
transportation.  49  U.S.C  §  10767(a). 

(2)  Require  all  motor  carriers  of  property  to  disclose,  either  by  a  shipping  document  or  an 
electronic  transmission,  the  actual  rate,  charge,  or  allowance  to  the  person  directly  responsible 
for  payment  for  the  transponation  service.  49  U.S.C  §  10767(b). 

(3)  Prohibit  any  person  from  causing  a  motor  carrier  of  property  to  present  a  document  to 
any  party  of  the  transaaion,  which  contains  false  or  misleading  information  about  the  actual 
rate,  charge,  or  allowance.  49  U.S.C.  §  10767(b). 

(4)  Permit  motor  common  and  contract  carriers  of  property  to  make  actual  tariff  or  contract 
payments  or  allowances  to  a  party  to  the  transaaion,  when  such  party  performs  a 
transportation  service  that  would  othenvise  be  performed  by  the  carrier,  such  as  a  loading 
and  unloading  service,  provided  that  the  payment  or  allowance  is  reasonably  related  to  the 
cost  that  such  party  knows  or  has  reason  to  know  would  otherwise  be  incurred  by  the  motor 
carrier  if  it  had  performed  the  service.  49  U.S.C  §  10767(c). 

In  compliance  with  §  10767,  the  Appendix  to  this  decision  sets  out  the 
required  regulations.  Additionally,  because  §  10767  supersedes  the  NPR, 
the  Ex  Parte  No.  MC-180  (Sub-No.  2)  proceeding  is  discontinued. 

The  Commission  does  not  believe  this  revision  requires  notice  and 
comment  rulemaking  under  §  553  of  the  Administrative  Procedure  Act  (5 
U.S.C.  §  553)  because  it  establishes  regulations  mandated  by  Congress. 

This  decision  will  not  significantly  affect  either  the  quahty  of  the  human 
environment  or  the  conservation  of  energy  resources. 

//  is  ordered: 

1.  Chapter  X  of  Title  49  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  in  the  Appendix. 

2.  Ex  Parte  No.  MC-180  (Sub-No.  2),  Rulemaking  -  Payment  of 
Discounts  by  Motor  Carriers  of  Property  to  the  Nonpayer  of  Freight  Charges, 
(not  printed)  served  June  4,  1993,  and  published  at  58  Fed.  Reg.  32^40 
(1993)  is  discontinued. 

3.  Notice  of  this  decision  shall  be  published  in  the  Federal  Register  and 
ICC  Register  on  January  14,  1994. 

4.  This  decision  is  effective  Ferbruary  13,  1994. 
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By  the  Commission,  Chairman  McDonald,  Vice  Chairman  Simmons, 
Commissioners  Phillips,  Philbin,  and  Walden. 


Sidney  L.  Strickland,  Jr. 
(SEAL)  Secretary 
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APPENDIX 

For  the  reasons  set  forth  in  the  preamble  the  Commission  amends  Chapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations  as  follows: 

PART  1051  -  RECEIPTS  AND  BILLS 

1.  The  authority  citation  for  part  1051  is  revised  to  read  as  follows: 
Authority:  49  U.S.C  §§  10321,  10767  and  11144;  5  U.S.C  §  553. 

2.  In  §10512,  paragraph  (a)  introductory  text  is  redesignated  as  paragraph  (a)(1)  and 
paragraphs  (a)(1)  through  (a)(ll)  arc  redesignated  as  paragraphs  (a)(l)(i)  through 
(a)((l)(xi),  respectively,  and  new  paragraphs  (a)(2)  and  (a)(3)  are  added  to  read  as  follows: 

5  10512  Expense  bills. 

(a)  Property.   (1)—. 

(2)  A  document  for  payment  that  is  presented  or  transmitted  electronically  by  a  motor 
carrier  to  the  person  directly  responsible  to  the  motor  carrier  for  payment,  or  to  an  agent  of 
such  responsible  person,  must: 

(i)  Disclose  the  actual  rates,  charges,  or  allowances  for  the  transportation  service. 

(ii)  Indicate  that  a  reduction,  allowance,  or  other  adjustment  may  apply  when  the  actual 
rate,  charge,  or  allowance  is  dependent  upon  the  performance  of  a  service  by  a  party  to  the 
transportation  arrangement,  such  as  tendering  a  volume  of  freight  over  a  stated  period  of 
time. 

(3)  No  person  shall  cause  a  motor  carrier  to  present  false  or  misleading  information 
on  a  document  for  payment  about  the  actual  rate,  charge,  or  allowance  to  any  party  to  the 
transaction. 

•  •  •  a  • 

3.  A  new  Part  1053  is  added  to  read  as  follows: 

PART  1053  -  LIMITATION  ON  CONTRACT  CARRIER  RATE  REDUCnONS 
Sec.  1053.1  Rate  reduction  limitations. 

Authority:   49  U.S.C  §§  10321  and  10767;  5  VJS.C  §  553. 
§  1053.1  Rate  reduction  limitations. 

(a)  Except  as  provided  in  paragraph  (b)  of  this  section,  a  motor  contract  carrier  of 
property  shall  not  establish  or  maintain  contracts  providing  a  reduaion  in  a  rate  set  forth  in 
its  contract  to  any  person  other  than: 
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(1)  The  person  directly  responsible  to  the  motor  carrier  for  payment  for  the 
transportation  service,  according  to  the  bill  of  lading,  receipt  or  contraa;  or 
(2)  An  agent  of  the  person  directly  responsible  to  the  motor  carrier. 

(b)  The  provisions  of  paragraph  (a)  of  this  section  shall  not  prohibit  a  motor  contract 
carrier  of  property  from  making  contractual  payments  or  allowances  to  a  party  to  the 
transaction  for  services  that  would  otherwise  be  performed  by  the  motor  carrier,  e.g.  loading 
or  unloading  service,  if  the  payments  or  allowances  are  reasonably  related  to  the  cost  that 
such  party  knows  or  has  reason  to  know  would  otherwise  be  incurred  by  the  motor  carrier. 

PART  1312  -  REGULATIONS  FOR  THE  PUBUCATION,  POSTING  AND  FILING  OF 
TARIFFS,  SCHEDULES  AND  RELATED  DOCUMEhTTS 

4.  The  authority  citation  for  part  1312  is  revised  to  read  as  follows: 
Authority:  49  U.S.C  §§  10321, 10762  and  10767;  5  U.S.C  §  553. 

5.  In  S  1312.14(a),  a  new  paragraph  (4)  is  added  to  read  as  follows: 

S  1312.14  Statement  of  rates  and  fares. 

(4)(i)  Except  as  provided  in  paragraph  (4)(ii)  of  this  section,  a  motor  common  carrier 
of  property  shall  not  establish  or  maintain  tariffs  providing  a  reduction  in  a  rate  to  any 
person  other  than: 

(1)  The  person  directly  responsible  to  the  motor  carrier  for  payment  for  the 
transportation  service,  according  to  the  bill  of  lading  or  receipt;  or 

(2)  An  agent  of  the  person  directly  responsible  to  the  motor  carrier.  See  also,  § 
10512(a). 

(ii)  The  provisions  of  paragraph  (4)(i)  of  this  section  shall  not  prohibit  a  motor  carrier 
from  making  tariff  specified  payments  or  allowances  to  a  party  to  the  transaction  for  services 
that  would  otherwise  be  performed  by  the  motor  carrier,  e.g.  loading  or  unloading  service, 
if  the  payments  or  allowances  are  reasonably  related  to  the  cost  that  such  party  knows  or  has 
reason  to  know  would  otherwise  be  incurred  by  the  motor  carrier.  See  also,  §  1312.28. 
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The  attached  decision  is  subject  to  a  formal  correction  before  publication 
in  the  ICC  2d  Series  of  Printed  Reports.  Please  notify  the  CMIice  of  the 
Secretary,  Commission  Service  Section,  Room  2203,  Washington,  D.C. 
20423-0001,  (202)  927-5631  of  any  formal  errors  in  order  that  corrections 
may  be  made. 
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EX  PARTE  NO.  MC-198  (SUB-NO.  1) 

POUCY  STATEMENT  ON  MOTOR  CONTRACT  REQUIREMENTS 
UNDER  THE  NEGOTIATED  RATES  ACT  OF  1993 


Decided  February  15,  1994 


The  Commission  issues  a  policy  statement  explaining  new  statutory 
requirements  for  motor  contract  carriers.  The  new  statutory 
requirements,  added  by  Section  6  of  the  Negotiated  Rates  Act  of  1993, 
address  the  form,  content  and  retention  period  for  transportation 
agreements. 


BY  THE  COMMISSION: 

Section  6  of  the  Negotiated  Rates  Act  of  1993  (NRA),  Pub.  L.  No.  103- 
180,  added  new  statutory  requirements  governing  the  form,  Tninimnin 
contents,  and  retention  period  for  transportation  agreements  executed  by 
motor  contract  carriers,  as  well  as  regulatory  auditing  and  enforcement  by 
the  Commission  of  contract  carriage  requirements.  By  this  policy 
statement,  we  explain  these  new  requirements  and  how  we  interpret  certain 
of  the  new  provisions.  All  interested  persons  may  file  responsive  comments 
by  the  date  indicated  below. 

BACKGROUND 

The  new  requirements  are  similar  to  our  prior  regulations  at  49  CJ^JR.. 
§  1053.1  (1991  ed.).  These  regulations  which  were  not  mandated  by  statute, 
required  contract  carriers  to  enter  into  bilateral  written  contracts  that  {inter 
alia):  (a)  named  the  particular  shipper  or  shippers  involved,  and  (b) 
covered  a  series  of  shipments  during  a  stated  period  of  time  in  contrast  to 
separate  contracts  of  carriage  governing  individual  shipments.  A  number 
of  defunct  carriers  have  sought  to  disavow  their  own  contract  carriage 
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agreements  by  alle^ng  technical  noncompliance  with  those  regulations.^ 
In  an  e£fort  to  prevent  such  a  misuse  of  its  regulations,  the  Commission 
repealed  those  regulations,  in  Contracts  for  Transportation  of  Property^  8 
I.C.C.2ci  520  (1992)  {Contracts)^  app.  pending  sub  nonu  Central  States  Motor 
Frei^t  Bureau,  Inc.  v.  ICC,  Nos.  92-1258  et  aL  (D.C.  Cir.  argued  June  12, 
1992;  petitioners'  motions  to  dismiss  as  moot  pending).  Congress,  however, 
determined  that  a  requirement  for  written  agreements  for  contract  carriage 
would  be  useful  in  dealing  with  this  problem. 

In  section  6  of  the  NRA,  Congress  adopted  the  essential  requirements 
of  the  repealed  regulations.  Congress'  stated  objective  was  "to  limit  the 
potential  for  unwarranted  future  undercharge  claims."  H.  Rep.  103-359, 
103d  Cong.,  1st  Sess.  10  (1993). 

REQUIREMENTS  OF  SECTION  6  OF  THE  NRA 

Section  6(a)  of  the  NRA  contains  the  new  regulatory  requirements  to 
be  codified  at  49  U.S.C.  §  10702(c).^  New  §  10702(c)(1)  of  the  Interstate 
Commerce  Act  requires  that,  for  motor  transportation  contracts  entered 
into  after  March  3,  1994  (/.e.,  90  days  after  enactment  of  the  NRA),  there 
must  be  'a  written  agreement,  separate  from  the  bill  of  lading  or  receipt." 
This  requirement  is  identical  to  the  writing  requirement  in  former  49 
C  J'Jl.  §  1053.1.  It  is  important  to  remember  that  the  signed  agreement 
must  be  in  place  before  the  transportation  begins. 

New  §  10702(c)(2)  specifies  the  minimum  contents  of  the  agreements. 
Section  10702(c)(2)(A)  requires  that  the  agreement  "identify  the  parties 
thereto."  This  requirement  follows  our  requirement  in  former  49  CJFJR. 
§  1053.1  that  the  contract  provide  for  transportation  for  a  particular  shipper 
or  shippers.  Signatories  to  the  agreement  must  be  persons  authorized  to 
bind  the  parties  to  the  mutual  undertakings  described  in  the  contraa. 
Section  10702(c)(2)(B)  requires  that  the  agreement  "commit  the  shipper  to 


^  See,e.g.,  GtnereU  AftOs,  Inc.  -  Pemion  far  Declaratory  Order,  8  LCC2d  313  (1992),  afTd 
sub  nom.  United  Shipping  Co.  v.  GaiercU  hftUs,  Inc.,  Adv.  No.  4-89-345  (Bankr.  D.  Minn.  Aug. 
27.  1992)  {In  re  United  Shipping  Co.,  Na  BKY  4-8»-533(D)),  affd,  Na  3-92-0668  (D.  Minn. 
Dec  24, 1992),  app.  pending  sub  nom.  The  BanJaiqMcy  Estate  of  United  Shipping  Company,  Inc. 
V.  General  htills.  Inc.,  No.  93-1232MNST  (8th  Or.  aigued  Oct  11, 1993). 

^  In  sections  6(b)  and  6(c)  of  the  NRA,  Congress  amended  49  U.S.C  §§  11901(g)  and 
11909(b),  respectively,  to  provide  for  civil  and  criminal  peiulties  for  violations  of  these  new 
requirements. 
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tender  and  the  carrier  to  transport  a  series  of  shipments."  This  reflects  the 
longstanding  definition  at  49  U.S.C.  §  10102(15)(B),  which  limits  contract 
carriage  of  freight  to  "transportation  of  property  for  compensation  imder 
continuing  agreemenis  with  one  or  more  persons"  (emphasis  added).  A  long 
line  of  Commission  decisions  addresses  the  meaning  of  "a  series  of 
shipments"  in  the  context  of  a  continuing  agreement  See,  e.g.  Interstate  Van 
Lines,  Inc.  -  Extension  -  Household  Goods,  5  LCC2d  168,  185-86  (1988) 
(Interstate  Van  Lines).  On  the  one  hand,  isolated  shipments  or  so-called 
spot  market  transportation  are  not  sufficient  to  satisfy  the  series  of 
shipments  standard.  See,  e.g..  Global  Van  Lines,  Inc.  v.  ICC,  804  F.2d  1293, 
1300  (D.C  Cir.  1986).  On  the  other  hand,  the  standard  can  be  met  by  a 
short-term  agreement^  or  a  so-called  requirements  contract  that 
contemplates  shipper  tender  and  carrier  transportation  obligations  for 
spedfled  trafBc  regardless  of  its  frequency  or  amount.  In  the  first 
rulemaking  to  address  the  subject,  the  Commission  made  clear  that  "the 
contracts  need  not  cover  long  periods  of  time  or  fixed  amounts  of  traffic" 
Contracts  of  Contract  Carriers,  1  M.C.C.  628  (1937).  In  determining 
whether  an  agreement  meets  the  series  of  shipments  standard,  we  will 
continue  to  be  guided  by  the  essential  commitment  between  the  parties  that 
transportation  be  offered  and  accepted  on  a  continuing  basis.  See 
Zoneskip,  Inc.  v.  UPS,  Inc.  and  UPS  of  America,  Inc.,  8  I.C.C.2d  645  (1992) 
(ZonesJdp),  affd  sub  nom.  Zoneskip,  Inc.  v.  United  States,  998  F2d  1007 
(table)  (3rd  Cir  1993). 

Section  10702(c)(2)(C)  requires  that  the  written  agreement  "contain  the 
contract  rate  or  rates  for  the  transportation  service  to  be  provided  or  being 
provided."  Neither  Congress  nor  this  Commission  has  previously  required 
that  the  particular  rate  be  specified.  In  interpreting  this  new  requirement, 
we  must  accommodate  both  the  purpose  of  the  NRA,  in  reforming  contract 
carrier  requirements,  and  the  policy  of  the  Motor  Carrier  Act  of  1980  (1980 
Act)  of  "remov[ing]  many  of  the  obstacles  that  [previously]  kept  motor 
contract  carriers  from  realizing  their  full  potential."  H.  Rep.  96-1069,  96th 
Cong.,  2d  Sess.  22  (1980),  reprinted  in  1980  VS.  Code  Cong.  &  Ad.  News 


As  far  back  as  1937,  the  Commissioa  found  *an  agreement  to  tnmsport  property 
extending  for  a  week,  with  a  further  provision  that  it  will  continue  £rom  week  to  week  until 
terminated,  is  an  agreement  for  continuous  tiansportatioiL*  Edward  Webb,  Jr.  Contract 
Carria- Application,  1  Fed.  Carr.  Cas.  (CCH)  7037  (1937). 
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2283  ("House  Report").  Our  goal  is  to  protect  the  integrity  of  contract 
carriage  without  harming  contracting  parties  or  competition. 

Accordingly,  we  interpret  this  new  requirement  to  mean  that  either  a 
fixed  rate  or  a  methodology  for  determining  the  rate  must  be  in  or 
appended  to  the  contract.  This  comports  with  the  rate  requirements  for 
common  carrier  tariffs,  as  articulated  in  Regular  Common  Conference  v. 
United  States,  793  F2d  376,  379  (1986)  {RCCQ,  which  require  that  a 
common  carrier  tariff  show  on  the  face  of  the  tariff  either  the  per-unit  rate 
or  how  the  per-unit  rate  is  determined.  For  example,  contracts  for  annual 
volume  or  incentive  rates  are  permissible  as  long  as  an  objective 
methodology  for  computing  the  rate  is  provided  in  the  agreement  itself. 
References  may  be  made  in  the  agreement  to  tariffs  or  other  readily 
available  publications  or  materials. 

We  believe  the  RCCC  standard  is  appropriate  for  contract  rates. 
Under  this  standard,  the  parties  to  the  agreement  can  maintain  pricing 
flexibility  while  achieving  the  Congressional  goal  of  guarding  against  a 
future  challenge  to  the  existence  or  level  of  the  contract  rate.  The  price 
will  be  determinable  without  unduly  interfering  with  the  pricing  of  contract 
carriage  services. 

Fmally,  §  10702(c)(2)(D)  requires  that  the  agreement  "(i)  state  that  it 
provides  for  the  assignment  of  motor  vehicles  for  a  continuing  period  of 
time  for  the  exclusive  use  of  the  shipper,  or  (ii)  state  that  the  service  is 
designed  to  meet  the  distinct  needs  of  the  shipper."  This  reflects  the 
longstanding  alternative  statutory  criteria  for  contract  carriage  at  49  U.S.C. 
§  10102(15)(6)(i)  and  (ii).  As  we  read  this  language,  the  agreement  need 
not  detail  how  it  meets  these  statutory  criteria,  but  rather  simply  must 
specify  which  of  the  two  alternative  statutory  tests  is  met  We  do  not 
believe  that  Congress  meant  to  make  contract  drafting  an  unduly 
burdensome  task  or  to  require  a  contract  to  contain  legal  argument.  The 
requirement,  however,  does  serve  to  remind  parties  of  the  statutory  criteria 
that  must  be  met  to  qualify  as  contract  carriage. 

Those  criteria  (dedication  of  equipment  or  distinct  needs)  are  flexible 
and,  how  they  are  satisfied  can  be  tailored  to  the  particulars  of  each 
contracting  situation.  As  interpreted  by  the  Commission,  "*  *  *  assignment 
of  equipment  to  the  exclusive  use  of  the  shipper  does  not  necessarily 
require  that  specific  vehicles  be  used  for  one  shipper  to  the  exclusion  of  all 
others  *  *  *  [but]  the  contracting  shippers  must  have  primary  access  to  the 
equipment,  may  view  it  as  their  own,  and  need  not  compete  for  its  use 
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among  themselves  or  with  others",  Continental  Contr.  Car.  Corp.  ExL  - 
Modif.  of  Permit,  121  M.C.C  882,  900  (1975). 

The  distinct  needs  alternative  has  been  the  subject  of  numerous 
Commission  and  court  decisions.  Distinct  needs  can  be  price  and/or 
service  features  tailored  to  the  customer's  requirements.  For  example,  the 
distinct  needs  of  a  shipper  may  be  met  if:  "the  new  service  is  better  tailored 
to  fit  the  special  requirements  of  a  shipper's  business,  the  length  of  its 
purse,  or  the  select  nature  of  the  delivery  service  that  is  desired."  ICC  v. 
J-T  Transport  Co.,  368  U.S.  81,  93  (1961).  Other  services  that  have  been 
found  to  meet  distinct  needs  are:  special  pickup  and  delivery  requirements; 
special  documentation  requirements;  shipper-carrier  liaisons;  specialized 
liability,  claims,  or  credit  terms;  incidental  transportation  services;  and 
special  rate  considerations.  See,  e.g..  Interstate  Van  Lines,  5 1.C.CJ2d  at  187- 
89. 

Transportation  services  that  meet  a  contract  customer's  distinct  needs 
need  not  be  unique.  They  may  be  services  that  common  carriers  offer  to 
their  customers  as  well.^  The  issue  is  whether  the  services  provided  are 
tailored  to  meet  the  customer's  distinct  needs  in  the  context  of  an  on-going 
contractual  relationship.  See  Zones/dp,  8  I.C.C.2d  at  653-55. 

Section  10702(c)(3)  introduces  a  new  requirement  that  written 
agreements  for  contract  carriage  must  be  retained  by  the  carrier  for  the  life 
of  the  agreement  and  for  3  years  thereafter,  and  that  a  copy  be  made 
available  to  the  Commission  upon  request.  The  latter  requirement  relates 
to  the  new  statutory  directive  in  §  10702(c)(4)  that  we  "conduct  periodic 
random  audits  to  ensure  that  motor  contract  carriers  are  complying  with 
[the  requirements  of  §  10702(c)]  and  are  adhering  to  the  rates  set  forth  in 
their  agreements."  We  will  be  conducting  these  audits,  on  a  random  basis, 
beginning  in  May  1994. 


The  1980  Act  eliminated  the  prohibition  against  so-called  dtial  operations,  thereby 
pennitting  truddng  firms  to  hold  both  common  and  contract  authorities.  House  Report  at 
23.  See  also  Caural  A.  So.  Motor  Frt  Tariff  Assit  v.  United  Staxes,  7S7  FJd  301,  311  &  n J5 
(D.C  Or.),  cert  denied,  474  VS.  1019, 106  S.  Q.  568  (1985)  (decision  that  exempted  motor 
contract  carriers  from  our  tariff  filing  requirements). 
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REGULATORY  FLEXTOILITY  ANALYSIS 

Because  this  is  not  a  notice  of  proposed  rulemaking  within  the  meaning 
of  the  Regulatory  Flexibility  Aa  (RFA)  (5  U^.C.  §  601  er  seq.),  we  need 
not  make  the  small  business  impact  examination  required  b^  the  RFA. 
Nevertheless,  we  welcome  any  comments  regarding  the  small  entities 
considerations  embodied  in  the  RFA. 

This  action  does  not  require  environmental  review  because  it  does  not 
have  the  potential  for  significant  environmental  impacts.  49  CJ^Jl. 
§  1105.6(c)(7). 

It  is  ordered: 

1.  Comments  on  the  Conunission's  policy  statement  are  due  April  4, 
1994. 

2.  This  notice  will  be  published  in  the  ICC  Register  and  Federal  Register 
on  March  3,  1994. 

3.  This  decision  is  effective  on  February  28, 1994. 

By  the  Commission,  Chairman  McDonald,  Vice  Chairman  Phillips, 
Commissioners  Simmons  and  Philbin. 


Sidney  L.  Strickland,  Jr. 
(SEAL)  Secretary 
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TRANSCON  LINES  UNDERCHARGE  CLAIMS 

Mr.  Coleman.  Please  insert  in  the  record  a  summary  of  the  basis 
for  the  Commission's  determination  that  certain  undercharge 
claims  sought  by  Transcon  Lines  are  invalid  and  indicate  the  total 
value  of  the  undercharge  claims  dismissed. 

[The  information  follows:] 

The  Commission  has  issued  23  decisions  involving  the  question  of  whether 
Transcon  Lines  was  acting  as  a  contract  carrier  or  as  a  common  carrier  as  to  a  par- 
ticular shipper's  traffic.  In  each  case,  the  Commission  found  that  Transcon  was  act- 
ing as  a  contract  carrier,  so  that  the  filed  rate  doctrine  did  not  apply.  (Contract  car- 
riers are  not  required  to  file  their  rates  in  tarifis.)  The  Commission's  decisions  in 
each  case  found  (1)  that  Transcon  held  appropriate  ICC  authority  to  provide  service 
as  a  contract  carrier  for  each  shipper;  (2)  that  the  shipments  moved  pursuant  to  an 
agreement  between  the  shipper  and  Transcon  sufficient  to  create  a  contract  carrier 
relationship;  and  (3)  that  the  transportation  satisfied  the  statutory  requirements  for 
contract  carriage  because  the  agreements  were  continuing  in  natiire  and  the  service 
performed  met  the  shipper's  distinct  needs. 

Collectively,  the  total  value  of  these  claims  exceeded  $100  million,  although  it  is 
difficult  to  state  the  precise  amount  because  the  parties'  method  of  calculation  var- 
ied. Some  parties  included  interest,  while  others  did  not.  In  other  cases,  the  total 
claimed  exceeded  the  amount  covered  by  the  contract/common  issue.  In  one  case,  the 
amount  stated  in  the  pleadings  varied.  Moreover,  many  of  the  claimed  amounts 
were  estimated  based  on  a  statistical  sampling.  Using  the  figures  provided  to  the 
Commission,  the  total  amount  at  stake  in  these  cases  was  between  $101.2  million 
and  $113.5  milUon. 

P*I*E  SHIPPER-CODED  TARIFFS 

Mr.  Coleman.  In  September,  1993,  a  federal  court  ruled  that  the 
trustee  of  P*I*E  Nationwide  must  honor  shipper  discount  coded 
tariffs  filed  at  the  Commission  prior  to  its  bankruptcy.  Please  in- 
sert in  the  record  a  discussion  regarding  the  importance  of  this  rul- 
ing. 

[The  information  follows:] 

In  Whitaker  v.  Frito-Lay,  160  B.R.  185  (M.C.  Fla.  1993),  the  District  Court  ruled 
that  P*I*E  could  not  bring  lawsuits  challenging  the  legality  of  its  own  filed  rates. 
That  ruling,  following  a  similar  one  in  ICC  v.  Transcon  Lines,  990  F.2d  1503  (9th 
Cir.  1993),  cert,  denied  Gumport  v.  ICC,  113  S.  Ct.  2987  (1993),  confirmed  that  the 
Trustee  is  bound  by  the  "filed  rate"  doctrine  to  collect  only  P*I*E's  filed  shipper- 
coded  rates,  and  that  the  Trustee  lacks  standing  to  challenge  the  lawfulness  of  those 
rates. 

If  affirmed  on  appeal,'  that  ruling  should  operate  not  only  to  dismiss  the  Trustee's 
suit  against  Frito-Lay,  but  roughly  200  similar  suits  pending  before  the  District 
Court,  and  also  eventually  all  similar  suits  remaining  in  the  P*I*E  bankruptcy 
court  that  it  supervises.  The  "shipper-code"  class  of  undercharge  claim  was  asserted 
in  approximately  60  percent  of  P*I*E's  32,000  adversary  proceedings,  representing 
roughly  $1  billion  in  undercharge  amounts  sought  by  the  Trustee. 

Further,  Congress  effectively  codified  the  Frito-Lay  and  Transcon  rulings  in 
adopting  Section  5  of  the  NRA,  which  amends  the  Interstate  Commerce  Act  (49 
U.S.C.  10762(h))  to  provide  that  shipper-coded  tariffs,  that  were  filed  prior  to  the 
NRA  could  not  be  held  invalid  solely  because  they  identified  shippers  by  code  num- 
ber rather  than  name.^  However,  we  believe  the  importance  of  the  holding — that 
carriers  or  their  successors  in  interest,  trustees,  or  assigns  lack  standing  to  chal- 
lenge the  validity  of  tariffs  filed  by  the  carrier  in  attempting  to  collect  under- 
charges— extends  well  beyond  the  shipper-coded  tariff  context  in  which  it  was  ap- 
pHed. 


» Whitaker  v.  Frito-Lay,  Inc.,  No  93-3463  (11th  Cir.  notice  of  appeal  filed  Nov.  29,  1993). 

2  "These  provisions  will  settle  the  controversy  over  whether  tarifTs  containing  shipper  account 
codes  were  legal.  These  tarifTs  were  legal  and  therefore,  should  not  act  as  any  basis  for  asserting 
an  undercharge  claim."  H.R.  Rep.  No.  103-359,  103d  Cong.  1st  Sess.  9-10  (1993).  After  the  90th 
day  following  enactment  of  the  NRA,  however,  the  name  of  the  shipper  must  be  set  forth  in 
the  tariff,  NRA,  §5. 
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TARIFF  POWER  OF  ATTORNEY  DECISION 

Mr.  Coleman.  Appellate  courts  have  issued  conflicting  rulings 
regarding  whether  the  Commission  can  retroactively  reject  a  tariff 
because  no  power  of  attorney  had  been  filed  allowing  participation 
in  HHG  Mileage  Guide.  Please  insert  in  the  record  a  summary  of 
the  basis  for  the  Commission's  decisions  on  this  matter  and  discuss 
the  importance  of  the  court  rulings. 

[The  information  follows:] 

The  basis  for  the  Commission's  decision  is  the  filed  rate  requirement,  which 
places  upon  each  carrier  the  duty  to  set  and  file  its  own  rates.  The  Commission's 
regulations  permit  a  carrier  to  adopt  tarifFs  filed  by  others,  in  lieu  of  submitting  its 
own  tarifFs  to  the  agency,  only  if  the  carrier  formally  participates  in  those  tariffs 
by  maintaining  an  agency  relationship  with  the  filer  of  those  tariffs  through  a  power 
of  attorney. 

The  Commission  has  required  formal  participation  since  at  least  1939,  when  it 
published  a  Federal  Register  notice  reminding  carriers  that  participation  is  required 
before  rates  in  tariffs  filed  by  others  can  apply  for  the  carriers'  accounts.  The  re- 
quirement was  codified  in  the  Code  of  Federal  Regulations  in  1984. 

The  rates  at  issue  in  the  appellate  court  cases  are  mileage  rates.  A  mileage  rate 
consists  of  two  essential  parts:  (1)  the  per-mile  rate  component  and  (2)  the  distance 
to  be  applied  between  dinerent  origins  and  destinations.  These  two  components  are 
multiplied  to  obtain  the  proper  charge  for  a  shipment.  A  carrier's  tariff  must  contain 
the  means  for  determining  both  elements  of  a  mileage  rate. 

These  cases  involve  carriers  which  failed  to  maintain  powers  of  attorney  with  the 
publisher  (Household  Goods  Carriers  Bureau  or  HHG)  of  a  distance  guide  tariff  to 
which  the  carriers'  own  tariff  referred  for  the  distance  component  of  the  carrier's 
mileage  rates.  As  a  result,  the  carrier's  participation  in  the  distance  guide  tariff  was 
expressly  canceled  by  tariff  supplement.  The  Commission  concluded  that  under 
these  circumstances  carriers  cannot  use  their  mileage  rates  as  a  basis  to  collect  un- 
dercharges because  an  essential  component  of  the  rate  (the  distances)  is  missing. 

This  holding  gives  effect  to  the  filed  rate  doctrine.  The  HHG  distance  guide  tariff 
clearly  states  that  it  may  only  be  applied  for  carriers  listed  in  the  participating  car- 
riers' tariff,  also  on  file  with  the  Commission.  The  filed  rate  doctrine  requires  that 
those  provisions  be  given  effect.  Moreover,  under  the  Commission's  regulations,  the 
carriers'  references  to  the  distance  guide  is  void,  because  the  carriers  had  not  sig- 
naled their  acceptance  of  responsibility  for  filing  their  own  tariffs  by  maintaining 
an  agency  relationship  with  HHG. 

The  Commission  does  not  believe  that  there  is  anything  retroactive  about  the  ap- 
plication of  this  rule.  When  a  carrier  fails  to  establish  or  maintain  participation  in 
the  referenced  tariff,  the  rule  describes  the  prospective  consequences  of  that  viola- 
tion. The  rule  does  not  reach  back  and  invalidate  applications  of  the  tariff  to  times 
prior  to  the  failure  to  establish  or  maintain  participation. 

The  appellate  courts  that  have  ruled  on  the  issue  have  been  divided  on  the  issue. 
One  has  held  that  the  rule  does  not  operate  retroactively;  two  have  held  that  it  op- 
erates retroactively  but  is  lawful;  and  three  have  held  that  it  cannot  be  applied  be- 
cause it  unlawfully  operates  retroactively.  The  Supreme  Court  is  considering  the 
issue  now,  and  heard  argument  on  February  28,  1994.  The  tenor  of  the  questions 
asked  during  the  argument  suggests  that  the  Court  may  be  disposed  to  uphold  the 
application  of  the  Commission's  void-for-nonparticipation  rule.  A  contrary  ruling  ef- 
fectively would  limit  the  Commission's  authority  to  define  a  "filed  rate"  through  a 
regulation  that  applies  uniformly  nationwide. 

rate-reasonableness  UNDERCHARGE  APPROACH  REITER  V.  COOPER 

Mr.  Coleman.  Please  describe  the  Commission's  market-based 
approach  to  determining  rate  reasonableness  in  undercharge  cases 
and  discuss  the  impact  of  the  Reiter  v.  Cooper  Supreme  Court  deci- 
sion on  the  Commission's  review  of  these  undercharge  cases. 

[The  information  follows:] 

Under  the  market-based  approach,  "competitive  market  rates"  are  the  standard 
for,  or  measure  of,  reasonableness  in  the  prevailing  trucking  environment.  The  Com- 
mission has  adopted  a  "cluster"  method  as  the  appropriate  way  to  implement  that 
standard. 
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A  shipper  complaining  that  a  trucking  company's  rate  on  past  transportation  is 
too  high  must  demonstrate  that  the  rate  at  issue  is  higher  than  a  market-based 
cluster  of  price/service  alternatives  for  the  same  or  similar  trucking  services  avail- 
able at  the  time.  The  shipper  may  show  the  relevant  cluster  by  submitting  evidence 
of  other  trucking  companies'  rates  that  moved,  or  could  have  moved,  that  traffic  at 
the  time.  A  trucking  company  may  overcome  this  showing  by  submitting  evidence 
that  the  rate  it  is  seeking  to  collect  is  within  the  appropriately  defined  cluster,  or 
that  there  was  a  market  failure.  The  Commission  wiU  then  weight  the  evidence  to 
determine  whether  the  rate  sought  to  be  collected  is  unreasonably  high. 

Reiter  v.  Cooper  dealt  with  a  shipper's  right  to  assert  the  unreasonableness  of  the 
rate  sought  to  be  collected  as  a  counterclaim  in  an  undercharge  suit.  Many  com- 
menters  argued  that,  because  that  counterclaim  is  based  on  a  provision  of  the  Inter- 
state Commerce  Act  authorizing  a  suit  for  damages,  if  the  Commission  finds  the 
rate  sought  to  be  collected  to  be  unreasonable,  the  ICC  must  also  determine  the 
highest  reasonable  rate  that  could  have  been  charged  so  as  to  enable  a  computation 
of  how  much  the  carrier  is  entitled  to  collect.  The  ICC  rejected  that  argument. 

The  Commission  explained  that  a  shipper's  showing  that  the  rate  sought  to  be  col- 
lected is  unreasonable  defeats  the  undercharge  suit.  Absent  unusual  circumstances, 
therefore,  separate  damages  computation  is  unnecessary,  so  long  as  the  carrier  has 
been  compensated  for  its  services.  The  agency  explained  that  this  approach  is  con- 
sistent with  the  Court's  decision  in  Reiter  v.  Cooper,  Which  treated  the  shipper's 
counterclaim  as  a  claim  for  "recoupment."  By  its  nature,  a  counterclaim  for 
recoupment  may  defeat  the  main  claim  without  requiring  measurement  or  quan- 
tification. 

Because  Rieter  v.  Cooper  concluded  that  shippers  do  not  have  to  pay  undercharge 
claims  prior  to  Commission  consideration  of  rate  reasonableness,  an  increase  in  the 
number  of  Commission  rate  reasonableness  cases  could  result.  However,  the  Nego- 
tiated Rates  Act  of  1993  provides  other  remedies,  including  the  unreasonable  prac- 
tice defense,  that  will  be  easier  for  shippers  to  use.  If  the  shippers  (which  for  the 
most  part  are  stiU  evaluating  their  options)  generally  elect  to  pursue  NRA  remedies, 
the  impact  of  Rieter  v.  Cooper  on  Commission  workload  will  be  less  than  originally 
anticipated. 

SINGLE-STATE  REGISTRATION  PARTICIPATION 

Mr,  Coleman.  Please  insert  in  the  record  a  listing  of  States  that 
participate  in  the  single-state  registration  program  and  identify 
which  states  do  not  yet  have  the  program  operational. 

[The  information  follows:] 

The  states  participating  in  the  single  state  registration  program  are: 

Alabama  Montana 

Arkansas  North  Carolina 

California  North  Dakota 

Colorado  Nebraska 

Connecticut  New  Hampshire 

Georgia  New  Mexico 

Iowa  New  York 

Idaho  Ohio 

Illinois  Oklahoma 

Indiana  Rhode  Island 

Kansas  South  Carolina 

Kentucky  (status  on  appeal)  South  Dakota 

Louisiana  Tennessee 

Maine  Texas 

Massachusetts  Utah 

Michigan  Virginia 

Minnesota  Washington 

Missouri  Wisconsin 

Mississippi  West  Virginia 

The  program  is  operational  in  all  of  the  Usted  states. 

Mr.  Coleman.  On  February  7,  1994,  the  Commission  denied  a 
petition  submitted  by  the  American  Insurance  Association  (AIA) 
and  the  National  Association  of  Independent  Insurers  (NAII)  re- 
questing an  informational  hearing  regarding  the  single-state  insur- 
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ance  registration  regulations.  Please  insert  in  the  record  the  peti- 
tion subniitted  by  the  AIA  and  NAII  and  the  decision  issued  by  the 
Commission  in  response  to  the  petition. 
[The  information  follows:] 

Copies  of  the  November  24,  1993,  AIA  and  NAII  petitions  and  the  Commission's 
February  4,  1994,  decision  are  attached. 
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PETITION  OF  THE  AMERICAN  INSURANCE  ASSOCIATION 

AND  NATIONAL  ASSOCIATION  OF  INDEPENDENT  INSURERS 

FOR  HEARING  TO  CLARIFY  PREVIOUSLY  ISSUED  RULE 


INTRODDCTION 

Six  months  ago,  in  issuing  its  rule  implementing  the 

new  single  state  insurance  registration  system  for  motor 

carriers,  this  Commission  vowed, 

[W]e  will  remain  available  to  assist  in 
developing  the  program.   We  will  'entertain 
petitions  and  amend  the  regulations  when  and  as 
necessary  to  improve  the  single-State 
registration  program.  .  .  .   Should  compliance 
problems  develop,  aggrieved  persons  can  seek 
redress  through  the  courts  or  by  petition  with 
the  Commission,  as  may  be  appropriate. 

Single  State  Insurance  Registration.  9  I.C.C.2d  610,  634 
(1993) ("Single  State"! . 

Today,  on  the  eve  of  the  new  system's  effective 
date,  significant  problems  have  emerged  in  its  implementation. 
See  Exhibit  A.   In  particular,  some  states  are  adopting 
registration  requirements  that  conflict  with  one  another  and 
with  the  new  49  CFR  Part  1023;  some  states  are  questioning  the 
Commission's  cancellation  of  the  Form  E;  and  some  carriers 
appear  to  have  fallen  far  behind  in  registering  with  base 


204 


states.  Finally,  petitioners  —  as  well  as  states  —  remain 
concerned  about  motor  carriers'  role  in  copying  registration 
receipts. 

Accordingly,  pursuant  to  49  C.F.R.  §  1117.1,  the 
American  Insurance  Association  and  National  Association  of 
Independent  Insurers  hereby  petition  the  Commission  for  the 
assistance  promised  in  its  decision  in  May.   Specifically,  the 
associations  seek  a  non-adversarial,  informational  hearing,  in 
which  the  full  Commission  may  confront  the  difficulties 
arising  under  the  new  system,  and  may  provide  states,  motor 
carriers,  and  insurers  the  clarification  and  direction  they 
need  in  bringing  single  state  insurance  registration  to  life 
in  the  months  ahead. ^ 

I. 
STATEMENT  OF  INTEREST 

The  American  Insurance  Association  ("AIA")  is  a 
national  trade  association  representing  approximately  250 
insurers  that  provide  nearly  a  third  of  the  commercial 
automobile  insurance  in  the  United  States.   The  National 
Association  of  Independent  Insurers  ("NAII")  is  a  national 
trade  association  representing  the  interests  of  more  than  560 


^In  the  event  the  Commission  determines  that  it  will  not 
provide  the  informational  hearing  sought  in  this  petition, 
the  associations  request  prompt  notification,  so  that  they 
may  seek  a  declaratory  order  regarding  the  practices  raised 
in  this  petition. 
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property  and  casualty  insurance  companies;  its  member 
companies  also  account  for  nearly  a  third  of  the  commercial 
automobile  insurance  in  the  United  States.   Both  associations 
submitted  comments  during  the  proceedings  leading  to  issuance 
of  the  registration  regulations  in  Single  State. 

While  insurers  are  not  and  cannot  be  the  object  of 

direct  regulation  by  this  Commission,  a  Commission  rule 

governing  "insurance  registration"  inevitably  has  a  great 

impact  on  the  insurance  industry.   Insurers  are  in  fact 

central  to  the  operation  of  the  single  state  registration 

system;  the  problems  this  petition  identifies  are  problems 

that  will  affect  not  only  insurers,  but  the  states  and  motor 

carriers  as  well. 2 

II. 

CONSIDERABLE  PROBLEMS  ARE  EMEROINO  IN  IMPLEMENTATION 

OF  THE  SINGLE  STATE  INSURANCE  REGISTRATION  SYSTEM, 

NECESSITATING  AN  INFORMATIONAL  HEARING 

The  following  are  the  issues  of  preeminent  concern 
to  insurers  as  the  new  single  state  registration  program 


2  Less  formal  attempts  to  resolve  the  concerns  discussed  below 
have  proved  unsatisfactory.   A  meeting  held  in  Chicago  in 
July,  and  attended  by  representatives  of  the  Commission  and 
of  states,  motor  carriers,  and  insurers,  failed  to  resolve 
the  concerns  raised  in  this  petition  (other  concerns 
discussed  were  also  unresolved) .   Nor  have  communications 
with  the  chief  of  the  Commission's  Operations  and  Insurance 
Branch  satisfactorily  resolved  these  issues  and  others. 
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commences;  they  constitute  a  non-exhaustive  list  of  issues  to 
be  aired  in  a  hearing  before  the  Commission. 

A.    Soma  states  are  adopting  requirements  that  conflict 
with  49  C.F.R.  Part  1023  and  with  one  another 

When,  in  the  Intermodal  Surface  Transportation 

Efficiency  Act  of  1991,  Congress  amended  49  U.S.C.  §  11506  to 

require  a  single  state  registration  program,  simplifying  motor 

carrier  registration  was  one  of  its  two  chief  aims.   Single 

State.  9  I.C.C.2d  at  613.   Achievement  of  this  aim  is  now 

threatened  by  some  states'  requirements  under  the  rule  issued 

by  the  Commission. 

1.    Some  states  are  requiring  proof  of  insurance  to 
accompany  registration  applications 

At  least  two  states  —  Washington  and  Mississippi  — 
are  requiring  proof  of  insurance  to  be  submitted  to 
registration  states  as  part  of  the  carriers'  application  for 
registration. 

In  a  memorandum  providing  "Interstate  Operations 
Information,"  Washington  has  said  that  carriers  making 
Washington  their  base  state  must  register  by  "attach [ing]  a 
BMC-91  or  BMC-91X  Certificate  of  Insurance"  to  the 
application;  "All  of  these  documents,"  the  memorandum  states, 
"must  be  submitted  together."   Exhibit  B.   Mississippi  has 
attempted  a  similar  requirement,  also  stating,  in  a  directive 
to  "Mississippi  Based  Interstate  Carriers,"  that  "proof  of 
insurance"  is  "to  be  enclosed  with  the  application"  for 
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registration.   Exhibit  C.   These  attempted  requirements 
conflict  with  the  language  of  Part  1023  and  the  Commission's 
decision,  as  well  as  the  application  form  that  is  Appendix  A 
to  the  new  Part  1023. 

Part  1023  now  provides  that  carriers  "must  file,  or 

cause   to  be   filed"   proof  of  insurance  with  their  registration 

state.   49  C.F.R.  §  1023.4(c)  (emphasis  added).   As  the 

Commission  explicitly  stated  in  its  decision  issuing  the  new 

rule,  the  "cause  to  be  filed"  language  was  added  to  respond  to 

insurers  "well  taken"  fears  that  fraud  would  occur  unless  the 

insurers,  rather  than  insureds,  filed  proof  of  insurance  with 

the  states.   The  Commission  wrote  that,  with  this  amendment  to 

the  rule: 

We  expect  that,  pursuant  to  agreements  between 
carriers  and  their  insureds,  it  generally  will 
be  the  insurers  that  will  make  the  appropriate 
insurance  filings  with  registration  States. 

Single  State.  9  I.C.C.  2d  at  62  3.   The  new  application  form 
appended  to  the  rule  requires,  accordingly,  certification  that 
"the  applicant  is  filing,  or  causing  to  be  filed,    a  copy  of 
its  proof  of  public  liability  security  submitted  to  the  ICC  . 
.  .."   49  C.F.R.  Part  1023,  Appendix  A  at  2  (emphasis  added). 

The  rule  and  its  intent  are  foiled  if  proof  of 
insurance  must  be  filed  with  the  registration  application  — 
either  insurers  must  assume  the  unprecedented  function  of 
serving  as  filing  agents  for  motor  carriers,  or  they  must 
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surrender  the  right  they  gained  in  the  rulemaking  to  insist 
that  they,  and  not  their  carriers,  provide  proof  of  insurance. 

The  Commission  has  already  determined  that 

sufficient  threat  of  fraud  exists  that  insurers  should  be  able 

to  insist  that  they,  and  not  motor  carriers,  file  proof  of 

insurance  with  the  states.   The  Commission  should  hold  a 

hearing  to  inform  states  that  attempted  requirements  such  as 

Washington's  and  Mississippi's  conflict  with  the  rule;  in  the 

hearing,  the  Commission  might  also  describe  to  the  states 

appropriate  procedures. 

2.    Some  states  are  wrongly  adopting  varied 
registration  requirements 

As  noted  above,  one  of  the  two  cHief  aims  of  the 
single  state  registration  system  was  "to  reduce  administrative 
burdens"  in  interstate  motor  carrier  registration.   Single 
State.  9  I.C.C.2d  at  613.   That  aim  is  threatened  by  the 
variety  of  practices  being  adopted  by  the  states  under  the  new 
rule.   The  preceding  section  has  illustrated  that  some  states 
are  undermining  the  new  rule  by  effectively  requiring  that 
proof  of  insurance  be  filed  by  motor  carriers.   Other  states 
have  gone  to  the  other  extreme,  issuing  a  "Bulletin"  providing 
that  motor  carriers  may  not   file  proof  of  insurance,  except  in 
the  form  of  a  "certified  copy"  from  the  ICC.   Exhibit  D. 

This  variety  of  practice  undermines  the  simplicity 
and  consistency  meant  to  be  promoted  by  Congress's  requirement 
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of  a  single  state  registration  system.   In  an  informational 
hearing,  the  Commission  should  hear  suggestions  and  offer 
guidance  for  achieving  greater  consistency  among  the  states. 
B.    Clarification  is  needed  of  the  effect  of  Form  E's 

The  Form  E,  used  in  the  past  by  the  states  to 
certify  carriers'  insurance  coverage,  "drew  life"  from  now- 
superseded  provisions  of  49  C.F.R.  Part  1023.   Single  State.  9 
I.C.C.  at  631.   Because  after  that  part's  amendment  "there 
will  be  no  regulatory  basis  for  the  old  forms,"  id.,  the 
Commission  in  its  decision  wisely  "declare [d]  that  the  forms 
described  in  the  superseded  rules  are  canceled  effective  12:00 
a.m.  January  1,  1994."   Id. 

One  would  think  that  the  Commission's  syllogism 
could  not  have  been  more  clear:   The  Form  E  "drew  life"  from 
federal  regulations;  those  regulations  are  moribund; 
therefore,  the  Form  E  is  moribund.   Nonetheless,  some  states 
have  continued  to  insist  that  the  Form  E  still  has  life,  at 
least  for  narrower,  intrastate  purposes.   The  Commission 
unfortunately  left  an  opening,  albeit  small,  for  this  claim, 
following  the  above-quoted  language  canceling  the  Form  E's 
with  the  parenthetical  observation  that  "this  rulemaking  has 
no  effect  over  the  forms  States  may  require  for  intrastate 
filings."   Id. 

To  insurers,  the  concept  of  "partial  cancellation" 
of  Form  E's  is  illogical,  and  the  forms'  continued  existence 
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leaves  insurers  open  to  claims  of  large,  unchecked  liability. 
Insurers  submitted  the  thousands  of  Form  E's  currently  on  file 
with  the  states  without  recording  whether  the  insured  carrier 
had  intrastate  authority  in  the  filing  state,  interstate 
authority,  or  both.   Therefore,  if  the  interpretation  promoted 
by  certain  states  is  correct,  insurers  will  often  be  unable  to 
determine  which  of  these  countless  Form  E's  are  "fully" 
canceled,  which  are  "partly"  canceled,  and  which  are  not 
canceled  at  all. 

To  be  sure,  states  piggy-backed  on  the  old  49  C.F.R. 
Part  1023,  using  the  Form  E  for  their  regulation  of  intrastate 
commerce.   But  the  rug  has  been  pulled  out  from  underneath  the 
federal  form;  consequently,  the  rug  was  pujled  from  beneath 
the  states'  use  of  the  form  as  well.   To  hold  otherwise,  and 
to  allow  states  to  require  Form  E's  for  intrastate  operations 
of  carriers  already  making  interstate  filings,  would  unduly 
burden  interstate  commerce. 

Whatever  the  intended  effect  of  the  ICC's 
"cancellation,"  without  clearer  indications  from  the 
Commission  as  to  the  effect  of  the  Form  E's  currently  on  file, 
insurers  will  remain  in  doubt  as  to  the  extent  of  their 
liability.   The  Commission  should  conduct  a  hearing  in  which 
the  current  effect  of  Form  E's  is  discussed  and  clarified. 
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C.  Many  motor  carriers  appear  unaware  of  their 
registration  responsibilities 

The  November  30  deadline  for  motor  carriers  to 
submit  registration  applications  to  base  states  is  less  than  a 
week  away.   49  CFR  §  1023.4(b).   Yet,  there  are  indications 
that  a  considerable  portion  of  truckers  have  not  made  this 
filing.   See  Exhibit  A.   The  Commission  should  hold  a  hearing 
to  apprise  carriers  of  their  responsibilities  under  the  new 
process,  and  to  address  any  difficulties  in  the  new  filing 
system.   Afterward,  the  Commission  should  advise  all   motor 
carriers  of  their  responsibilities  and  of  the  clarifications 
achieved  in  the  hearing. 

D.  A  hearing  should  be  given  to  continuing  concerns 
over  motor  carriers  copying  registration  receipts 

In  its  decision,  the  Commission  chose  to  authorize 
motor  carriers,  rather  than  the  states,  to  make  necessary 
copies  of  registration  receipts  issued  by  the  states.   49 
C.F.R.  §  1023.5(d).   Insurers  as  well  as  the  states  have 
expressed  concern  that  this  procedure  will  facilitate  fraud. 
Were  the  Commission  to  hold  an  informational  hearing  to 
discuss  the  problems  in  implementing  the  new  rule  described 
above,  it  could  also  air  possible  approaches  to  allaying  this 
continuing  concern  over  fraud,  including,  but  not  limited  to, 
amending  the  rule.   Through  fostering  such  a  dialogue,  the 
Commission  could  conceivably  achieve  a  resolution  among 
interested  parties  that  would  enable  dismissal  of  the 
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challenge  to  the  new  rule  currently  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Circuit. 

CONCLUSION 


The  effective  date  of  the  new  single  state  insurance 

registration  system  is  just  weeks  away,  yet  serious 

misunderstandings  of  the  rule  abound.   The  time  is  ripe  for 

the  Commission  to  extend  the  aid  it  offered  in  implementing 

the  new  rule. 

Respectfully  submitted, 

David  Snyder 

Assistant  General  Counsel 

AMERICAN  INSURANCE  ASSOCIATION 

1130  Connecticut  Avenue,  N.W. 

Suite  1000 

Washington,  D.C.   20036 

Patrick  J.  McNally 
Senior  Vice  President, 

Secretary,  and  General  Counsel 
NATIONAL  ASSOCIATION  OF 

INDEPENDENT  INSURERS 
2600  River  Road 
Des  Tlaines,  11/  600J.8 


Dated:   November 
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igene  Scalia 
GIBSON,  DUNN  &  CRUTCHER 
1050  Connecticut  Avenue,  N.W. 
Washington,  D.C.   20036-5303 
(202)  955-8573 
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CERTIFICATE  OF  SERVICE 


I  hereby  certify  that  on  this  24th  day  of  November, 
1993,  I  have  served  a  copy  of  the  foregoing  Petition  for 
Hearing  to  Clarify  Previously  Issued  Rule  upon  the  following 
parties  on  the  attached  list  by  first  class,  prepaid,  United 
States  mail. 


The  Hon.  Jim  Sullivan 
Public  Service  Commission 
Insurance  and  Registration 
1  Court  Square 
P.O.  Box  991 
Montgomery,  AL  3  6101 

The  Hon.  Maurice  Smith 

Highway  Department 

Motor  Carrier  Authority  Unit 

10324  Interstate  30 

Little  Rock,  AR   72203 


The  Hon.  Patricia  Eckert 

Public  Utilities  Commission 

505  Van  Ness  Avenue 

Room  2013 

San  Francisco,  CA  94102 


The  Hon.  Bruce  Smith 
Public  Utilities  Commission 
Logan  Tower,  Office  Level  2 
1580  Logan  Street 
Denver,  CO   80203 

The  Hon.  Emil  H.  Frankel 
Department  of  Transportation 
P.O.  Box  310-998 
Newington,  CT  06131-0998 


The  Hon.  Bobby  Rowan 
Public  Service  Commission 
1007  Virginia  Avenue 
Suite  310 
Hapeville,  GA   30354 


The  Hon.  Terrence  Barnich 
Commerce  Commission 
Motor  Carrier  Division 
527  East  Capitol  Avenue 
Springfield,  IL  62706 


The  Hon.  Sharon  Love 

Department  of  Revenue 

Motor  Carrier  Tax  &  Authority 

Section 
P.O.  Box  6075 
Indianapolis,  IN   46206 

The  Hon.  Darrel  Rensink 

Department  o'f  Transportation 

Motor  Carrier  Services 

100  Euclid  Avenue 

P.O.  Box  10382 

Des  Moines,  lA   50306-0382 

The  Hon.  Michael  Johnston 
Corporation  Commission 
Transportation  Department 
1500  S.W.  Arrowhead  Road 
Topeka,  KS   66604 

The  Hon.  Don  C.  Kelly 
Transportation  Cabinet 
Division  of  Motor  Carriers 
P.O.  Box  2007 
Frankfort,  KY  40602 

The  Hon.  Marshall  Brinkley 
Public  Service  Commission 
P.O.  Box  91154 
Baton  Rouge,  LA   70821-9154 
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The  Hon.  Marsha  Smith 
Public  Utilities  Commission 
State  House 
Boise,  ID   83720-6000 


The  Hon.  Frank  Heintz 
Public  Service  Commission 
231  East  Baltimore  Street 
Baltimore,  MD   21202-3486 


The  Hon.  Brian  Christy 
Department  of  Public 
Utilities 

Transportation  Division 
100  Cambridge  Street 
12th  Floor 
Boston,  MA   02202 

The  Hon.  Tom  Lonergan 
Public  Service  Commission 
P.O.  Box  30221 
Lansing,  MI   48909 


The  Hon.  Elizabeth  Parker 

Department  of  Transportation 

Office  of  Motor  Carrier 

Safety  and  Compliance 

151  Livestock  Exchange  Bldg. 

100  Stockyard  Road 

South  St.  Paul,  MN   55075 

The  Hon.  Dor lis  Bo  Robinson 
Public  Service  Commission 
P.O.  Box  1174 
Jackson,  MS   39215 


The  Hon.  Carl  Coupal,  Jr. 
Department  of  Economic 

Development 
Division  of  Transportation 
P.O.  Box  1216 
Jefferson  City,  MO  65102 


The  Hon.  Gregory  Hanscom 
Motor  Vehicle  Division 
Commercial  Vehicle  Center 
State  House  Station  29 
Augusta,  ME   04333 

The  Hon.  Richard  Flynn 
Department  of  Safety 
Bureau  of  Common  Carriers 
10  Hazen  Drive 
Concord,  NH   03305 

The  Hon.  Lee  Feldman 
Division  of  Motor  Vehicles 
Bureau  of  Motor  Carriers 
CN  133 
Trenton,  NJ  08666 


The  Hon.  Eric  Serna 

State  Corporation  Commission 

Transportation  Division 

PERA  Building,  Room  409 

P.O.  Drawer  1269 

Santa  Fe,  NM   87504-1269 

The  Hon.  Franklin  White 
Department  of  Transportation 
Carrier  Certification 
ICC  Registration  Unit 
1220  Washing1:on  Avenue 
Building  7a,  Room  403 
Albany,  NY   12232 

The  Hon.  Robert  Hodges 
Department  of  Motor  Vehicles 
Enforcement  Section 
1100  New  Bern  Avenue 
Raleigh,  NC  27697 

The  Hon.  Richard  Backes 
Department  of  Transportation 
Vehicle  Services  Division 
608  East  Boulevard  Avenue 
Bismarck,  ND   58505-0700 
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The  Hon.  Danny  Oberg 
Public  Service  Commission 
1701  Prospect  Avenue 
Helena,  MT   59620-2601 


The  Hon.  Frank  Landis 

Public  Service  Commission 

300  The  Atrium 

1200  North  Street 

P.O.  Box  9927 

Lincoln,  NE   68509-4927 

The  Hon.  John  Mendoza 
Public  Service  Commission 
727  Fairview  Drive 
Carson  City,  NV  89710 


The  Hon.  David  Rolka 
Public  Utility  Commission 
Bureau  of  Transportation 
P.O.  Box  3265 
Harrisburg,  PA  17105-3265 


The  Hon.  Charles  Ballentine 
Public  Service  Commission 
Transportation  Division 
P.O.  Drawer  11649 
Columbia,  SC   29211 


The  Hon.  Marshall  Damgaard 
Public  Utilities  Commission 
Capitol  Building 
500  East  Capitol  Avenue 
Pierre,  SD  57501-5090 


The  Hon.  Steve  Hewlett 
Public  Service  Commission 
Transportation  Division 
P.O.  Box  3412 
Nashville,  TN   37219 


The  Hon.  Craig  Glazer 
Public  Utilities  Commission 
Transportation  Department 
ISO  East  Board  Street 
Columbus,  OH   43266-0573 

The  Hon.  Bob  Anthony 

Corporation  Commission 

Transportation  Division 

2101  N.  Lincoln  Blvd.,  Room 

312 

Oklahoma  City,  OK  73105 

The  Hon.  Ron  Eachus 
Public  Utility  Commission 
Weight  Mile  Division 
350  Winters  Street 
Salem,  OR   97310-0335 

The  Hon.  Sharon  Nelson 
Utilities  and  Transportation 

Commission 
Permits  and  Insurance  Section 
1300  Evergreen  Park  Drive,  SW 
P.O.  Box  47250 
Olympia,  WA.  98504-7250 

The  Hon.  Frank  Crabtree 
Public  Service  Commission 
Motor  Carrier  Section 
201  Brooks  Street 
P.O.  Box  812 
Charleston,  WV   25323 

The  Hon.  Ervin  Conradt 
Office  of  Commissioner  of 

Transportation 
212  E.  Washington  Avenue, 
Suite  403 
P.O.  Box  8968 
Madison,  WI   53708-8968 

The  Hon.  Donald  Diller 

Department  of  Transportation 

Regulation  Program 

P.O.  Box  1708 

Cheyenne,  WY   82002-9019 
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The  Hon.  Robert  Krueger 

Railroad  Commission 

P.O.  Box  12967 

Capitol  Station 

William  B.  Travis  Building 

Austin,  TX   78711 


Paul  Rogers,  Esq. 

General  Counsel 

National  Assoc,  of  Regulatory 

Utility  Commissions 
1102  ICC  Building 
12th  &  Constitution,  NW 
Washington,  DC   20423 


The  Hon.  Frank  Johnson 

Public  Service  Commission 

Motor  Carrier  Division 

160  East  300  South 

P.O.  Box  45807 

Salt  Lake  City,  UT   84145 


The  Hon.  Preston  Shannon 
State  Corporation  Commission 
Motor  Carrier  Operations 
Division 
P.O.  Box  1158 
Richmond,  VA  23209 


Kenneth  E.  Siegel,  Esq. 
American  Trucking  Association 
220  Mill  Road 
Alexandria,  VA  22314 
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Registration  Gridlock  Could  Idle  Thousands  of  Trucks 


•t  PAUL  OVWWICZ 

WASHINGTON  -  TnicUn|  Induitry  otfl- 
cUU  are  wunlot  thji  ttrioa  pro6l«nii  with 
the  Dew  ttOfto-tUU  vtUcle  rcgiitnUoo  pro- 
fram  could  (em  Uiouuodf  of  rl(i  off  tbe 
road  bj  Jaa.  L 

Tbc  iDOM  prasiDj  otsttde  Ruodredi  of 
tjuckmc  compuila  have  y«<  to  receive  lUtc 
reflttrttloa  appUcauooa  that  must  be  coo- 
ptoUd  and  retarned  by  Nov.  X. 

TncUAf  company  officials  are  worried 
Itatir  rlfi  wUl  sot  be  able  to  operate  l«(aUy  If 
the  iUtc*  caaaot  procen  the  refistraUca  ma- 
terials beior*  tkt  profmn  bcfios  Jaa  I,  ac- 
cordiBf  to  officials  with  the  AoMrlcaa 
TrockiBf  AsMciatlas. 

'I  doal  ha**  a  treat  deal  of  coafMcae* 
that  mora  thaa  71%  of  the  notar  carriers  wUl 
have  the  required  credentiab  In  their  tntcks 
br  Jan.  1.*  tald  Jaa  BalUn.  asautant  director 
of  the  iUle  laws  departmem  for  ATA  •Run- 
dreds  of  truclUof  companies  will  not  be  able 
to  comply.  This  Is  purely  a  paperwork  issue. 
but  it  Is  a  paperwork  issue  that  will  stop 
trucks  dead  is  Itaeir  tracks  on  Jan.  1 ' 

Under  the  new  registration  system.  SO.OM 
trucklsf  companies  regulated  by  the  Inter- 
sute  Commerce  Commissioo  will  be  required 
to  file  proof  of  Insurance  with  ooly  one  stale 
and  pay  fees  to  that  stale  The  new  system  Is 
deiltwd  to  replace  the  eslsting  mulu-tlered. 
bln|»<ard  system  requiruij  regutrauoo  lo 
each  state  a  truck  operates  Under  the  new 
system,  fees  will  be  distnbuted  amoof  the  31 
stales  participating  In  the  procram. 

SUtea  'very  late'  in  sending  the  required 
applications  Include  Arkansas.  MInoesoU, 


Rhode  bland  and  Wiiiconsin.  Ms  Balkin  said. 
As  ol  late  last  week.  Indiana  bad  yet  to  mail 
Its  applications 

Stale  regulators,  meanwhile,  point  an  ac- 
cusing linger  at  the  ICC  for  taking  loo  much 
lime  to  develop  the  program  and  waiting  until 
ihis  month  before  ruling  that  one  state  — 
Kentucky  —  was  ineligible  to  participate  in 
the  program 

In  May.  the  ICC  voted  to  replace  the  patch- 
work bingo  system  wiih  a  uniform  registra- 
tion scheme  ihat  ta&es  and  lists  vehicles  on  a 
company-wide  basis,  rather  than  vehicle  by 
vehicle  The  rule:>  were  aimed  at  streamlining 
operations  by  allowing  truckers  to  register 
fleets  in  one  'base'  state  rather  thair  id  each 
slate  in  which  they  operate. 

Thirly-cight  tutes  participated  in  the  ong- 
inal  program 

Kentucky  had  hoped  to  participaU  la  the 
new  system,  even  tboufti  It  waaa't  one  of  tbe 
states  involved  in  the  onginal  bingo  stamp 
program.  Participatioo  in  tbe  bingo  profram 
is  a  requirement  for  eligibility  in  the  new 
system. 

Charles  Gray,  assistant  general  couitsel 
with  the  Natloul  Association  of  RegBlatory 
Utility  Commlssiooers,  said  hia  office  has  re- 
ceived calls  every  day  for  the  past  couple  of 
weeks  from  trucken  confuted  about  where 
and  how  to  register. 

'It  strikes  me  that  tbe  ooly  way  to  come  up 
with  a  nationwide  rctuedy  would  he  throu(h 
the  ICC.-  Mr  Gray  said. 

Trucken  must  have  iDsaraBCe  to  obtain 

operating  authority  from  the  commisiias,  bat 

any  delay  in  enforcing  the  profram  could  give 
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Registration  Delays 
Worry  Truck  Companies 


CONTINUED  FROM  PAGE  1A 

unscrupulous  drivers  a  chance  to  op- 
erate without  proper  coverage  and 
avoid  detection,  Mr.  Gray  said. 

"It  would  be  a  big  concern  of  the 
states,"  Mr.  Gray  said. 

The  new  program  requires  motor 
carriers  to  obtain  a  registration  ap- 
plication from  their  home  state,  sub- 
mit the  required  paperwork  to  that 
state,  and  receive  a  receipt  docu- 
menting that  the  application  has 
been  properly  prepared  and  that  all 
fees  have  been  paid.  Photocopies  of 
the  receipt  must  be  placed  in  each 
truck  by  Jan.  1,  1994. 

"The  motor  carrier  is  not  in  con- 
trol of  all  the  required  information," 
Ms.  Balkin  said. 

"Their  insurers  must  provide  the 
proof  of  insurance  required  by  the 
ICC.  It  is  a  form  that  never  comes 
to  the  motor  carrier." 

The  process  of  complying  with 
the  law  has  been  filled  with  delays 
and  confusion  for  insurers  too,  said 
David  Snyder,  assistant  general 
counsel  of  the  American  Insurance 
Association. 

"Right  now  there  are  serious 
problems  in  getting  the  single-state 
registration  in  place."  Mr.  Snyder 
said. 

"The  new  program's  intent  of 
simplifying  registration  and  saving 
costs  is  being  undercut  by  a  lack  of 
uniformity  among  the  states  in  reg- 
istration requirements  and  ambigu- 
ity in  how  to  handle  the  Form  E 
insurance  certificates."  Mr.  Snyder 


said.  "We  strongly  urge  the  ICC  to 
call  together  insurers  and  all  parties 
to  deal  with  critical  problems  that 
now  jeopardize  the  single-state  reg- 
istration system. 

"Unless  this  is  resolved,  it  could 
create  chaos  in  the  single-state  reg- 
istrfttion  system  and  on  the  high- 
ways. We're  not  getting  requests 
from  the  truckers  to  get  the  re- 
quired material  into  the  states.  Un- 
less that  issue  and  others  are  re- 
solved, the  program  may  collapse." 

Dan  King,  acting  director  of  the 
commission's  office  of  public  assis- 
tance, said  his  agency  has  received  a 
heavy  volume  of  calls  over  the  past 
months  from  trucking  companies 
and  insurers  seeking  information  to 
allow  them  to  comply  with  the  new 
program's  requirements. 

"Some  of  the  insurance  carriers 
that  have  called  us  have  a  misunder- 
standing about  what  they  have  to 
file  for  an  individual  carrier  in  a 
particular  state."  Mr.  King  said. 
"Some  problems  will  have  to  be 
worked  through  the  first  year." 

State  officials  may  decide  to  de- 
lay enforcing  the  registration  re- 
quirements of  the  program  until  af- 
ter Jan.  1  to  give  all  the  truckers  a 
chance  to  comply,  he  said. 

Mr.  King  said  slate  trucking  reg- 
ulators responsible  for  administer- 
ing the  registration  program  belong 
to  the  National  Conference  of  State 
Transportation  Specialists,  which 
will  discuss  the  situation  at  its  na- 
tional meeting  Dec.  S-5  in  New  Orle- 
ans. 
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WASHMOTON  UTUTCS  AND  TNANSraKTATION  C0MMI8«I0I1 

Pvmtts  and  kiMvvtc*  Section 

1300  South  EvwgrMn  Pait  Ortv*  SW 

K>  Boa  472B0 

Otympla,  Wwhlngton  98604-7280 

(2081686-1102 

INTERSTATE  OPERATIONS  INFORMATION 
(Including  Single  State  Registration  System) 

Wlio  mutt  ragiitar  with  th«  Wathlngton  UtOltiM  and  Transportation  Commlailon  (WVITCI? 

Alt  ICC  carriart  of  property  or  passangert  whose  principal  place  of  business  is  in  the  state  of  Washington  must  register 
_  their  ICC  authority  with  Washir^ton.  Beginiting  September  1 ,  1 993.  ICC  earners-may  begin  registering  with  WasNngton 
"  for  tf^e  Single  State  Regirtfation  System,  which  will  be  effective  January  1,  1994.  ICC  carriers  based  in  a  state  not 
participating  in  the  Single  Sute  Registration  System  may  register  with  Washington  as  their  base  state,  if  Washington 
is  the  participating  state  they  will  operate  the  (n«M  vehicles  in  during  the  next  registration  year.  ICC  carriers  who  are 
not  based  in  Washington  may  purchase  a  single  trip  transit  permit,  if  the  carrier  does  not  have  Washington  listed  on  their 
single  sute  registration  receipt  JCC  regulated  and  interstate  exempt  '^o^im*  who  physically  conduct  business  in  the 
state  of  Washington  must  also  register  with  Washington.  All  interstate  exempt  carriers  doing  business  in  Washington 
are  required,  for  the  1 994  registration  year,  to  register  irxiividually  with  Washington.  Exempt  carriers  may  also  be 
required  to  register  individually  with  othier  states  ttwy  do  busirwss  in.  Segirviing  with  the  1 995  registration  year,  the 
Single  State  Registration  System  may  encompass  exempt  carriers  as  well  as  tCC  carriers. 

If  I  register  with  the  WUTC,  do  I  have  to  register  with  any  otfaar  state  regulatory  coriMnisslon? 

This  will  depend  on  whether  your  operations  vt  wholly  ICC  regulated,  wholly  exempt,  or  a  combination  of  tl>e  two.  If 
your  operations  are  wholly  ICC  regulated,  you  need  only  register  with  one  state  for  ttw  Single  State  Itegistration  System. 
The  Single  Sute  Regisuation  System  replaces  the  previous  system  of  'bingo*  stamps  and  individual  state  registrations 
for  ICC  carriers.  If  you  conduct  exempt  operatioru,  check  with  all  tfie  states  you  are  going  to  operate  in,  even  if  you 
have  registered  with  all  states  under  the  Single  State  Registration  System. 

K  I  have  questions  about  ICC  authorlt)^  where  do  I  write  or  caa7 

INTERSTATE  COf^^MERCE  COMMISSION 

Office  of  Public  Assistance 

Washington,  DC  20423 

!202)  927-7597 
or,  any  regional  office  of  the  ICC 

How  do  I  register  my  ICC  authority  with  the  WUTC  Of  I  am  not  a  brokar)7 

>J^f  You  must  complete  the  application  'Uruform  Application  for  Single  State  Registration  for  Motor  Carriers 

Operating  Under  Authority  Issued  by  the  Interstate  Commerce  Commission'. 

>2f  You  must  atuch  a  copy  of  your  ICC  authority. 

3.  You  must  attach  a  BMC-91  or  BMC-91X  Certificate  of  Insurance  (or  BMC-91MX  surety  bondl. 

'^  You  must  attach  a  copy  of  your  BOC-3  designation  of  process  agents  for  all  States  you  travel  in. 

*tr.  You  must  pay  the  per  vehicle  fees  for  rSnt  states  you  wish  to  travel  ia 

All  of  these  documents  must  be  submitted  together.  When  the  WUTC  has  registered  your  authority,  it  will  return  to  you 
a  receipt  indicating  the  registration  year  and  the  states  you  have  paid  fees  to  travel  in. 

What  if  I  receive  more  operating  authority  from  the  ICC,  or  simply  want  to  add  vehicles  or  states  of  travel? 

All  additional  authority  issued  by  the  ICC  (except-temporaries  of  30  days  or  less)  must  be  registered.  Simply  fill  out  a 
rtew  *Sir>gle  State'  application  with  the  appropriate  information,  and  irKlude  any  fees  necessary  to  add  vehicles  or  states 
Of  travel  (if  applicable).   More  than  one  sub-authority  may  be  registered  on  one  application. 
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What  M  I  diang*  th«  nam*  «f  my  bu«in«M7 

The  ICC  will  issue  you  a  *Re-entitlem«m*  lorn.  To  change  your  registered  name  with  the  WUTC,  you  muat  submit  the 
re-emitlement  fofm,  a  new  'Single  Sute*  application,  and  insurance  urtder  ttta  new  business  runw. 

What  tf  I  sal  my  ICC  operatinfl  authority? 

You  must  r>otify  the  WVJTC  in  writing  that  the  authority  has  been  sold  and  that  the  registration  shoUd  be  canceled.  The 
purcrvsser  will  then  be  required  to  register  the  authority. 

Oo  I  have  to  register  lemporery  or  emergency  temporary  ICC  authority? 

Yes.  you  are  required  to  register  temporary  or  emergency  temporary  authority,  if  you  want  to  avoid  purchasing  sir^le 
uip  transit  permits.    To  register  temporary  or  emergency  temporary  authority,  you  must  submit: 

1.  A  completed  'Single  State*  application  (same  as  above). 

2.  A  copy  of  the  decision  and  register  page  issued  by  the  ICC  (not  required  for  registration  of  emergency 
temporary  authority). 

3.  A  BMC-91  or  BMC-91X  Certificate  of  Insurance  (or  a  BMC-91MX  surety  bond). 
-                4.  A  B(X-3  designation  of  process  agents  for  alt  states  you  wish  to  travel  in. 

5.  Per  vehicle  fees  for  each  sute  you  wish  to  travel  in. 

All  of  these  documents  must  be  submitted  together.  When  the  WUTC  has  registered  your  authority,  it  wfl  return  to  you 
a  receipt  indicating  the  registration  year  and  the  States  you  have  paid  fees  to  travel  in.  When  you  have  obtained 
permartent  ICC  authority,  you  may  convert  your  registration  by  simply  mailir^  a  copy  of  your  permanent  authority  to  the 
WUTC.  If  you  do  not  convert  your  registration  before  the  expiration  date  of  your  temporary  or  emergency  temporary 
authority,  your  registration  wiH  be  revoked  for  all  states  of  travel. 

What  if  my  operations  are  exempt  from  ICC  regulations? 

You  are  still  required  to  register  with  the  WUTC.  To  register 

1 .  You  must  complete  the  application  'Application  for  Annual  Registration  of  Interstate  Motor  Carrier  Operations 
Exempt  from  ICC  Regulations'. 

2.  You  must  attach  a  Form  E  Certificate  of  Insurance  lor  a  Form  G  Surety  Bond). 

3.  You  must  pay  the  $10.00  per  vehicle  fee. 

All  of  these  documents  must  be  submitted  together.  When  the  WUTC  has  registered  your  authority,  it  wiO  return  to  you 
a  receipt  indicating  the  registration  year  and  your  Washington  identification  number,  which  you  may  write  in  the  square 
labeled  *Washir>gton*  on  an  NARUC  Form  D-1  Cab  Card,  which  you  must  place  in  each  vehicle,  if  you  do  not  carry  a 
copy  of  the  receipt  in  each  vefticle. 

How  do  I  obtain  an  NARUC  Form  0-1  Cab  Card? 

The  cost  is  S0.50  per  card,  and  you  may  order  them  either  from  the  WUTC  at  the  address  shown  above,  or  from  the 
National  Association  of  Regulatory  Utility  Commissioners  at  the  followir>g  address: 

NARUC 

PO  Box  684 

Washington,  DC  20044^0684 

Payment  must  be  included  with  your  order. 

What  Is  a  -Singie  Trip  Trwisit  Permit'? 

A  permit  authorizing  a  one  way  trip  into,  out  of,  or  through  the  state  of  Washington  for  carriers  NOT  RECiSTEREO  with 
the  WUTC.  The  cost  is  110.00  each.  Each  permit  is  valid  for  10  days.  These  permits  are  issued  it  WUTC  regional 
offices  and  headquaaers  office  upon  proof  of  insurance  in  the  amount  of  t750,000  and  MC  authonty  number  (if 
applicable). 
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DoM  a  *pHvM«  etntm'  hav*  to  n^m  wWi  th«  WUTC7 

Yet,  but  not  until  1994.  Recent  legidetion  requires  en  prtvete  carrlert  utino  vehicle*  of  28,001  GVWR  or  Qreater  end 
heving  termirtel*  in  t^e  Stete  o(  Washington  to  register  with  the  WUTC.  More  irrtormetlon  will  be  fonhcomir>g  after  r\iet 
are  adopted  to  implement  this  legisletion. 

M  I  conduct  e  comblnetton  of  tCC  regulated.  Interstate  exempt,  and  prtvete  eanler  eperatloru,  d«  I  need  more  than  one 
reglstretlon? 

No.  Carriers  registered  with  the  WUTC  ur^er  an  MC  number  issued  by  the  ICC  may  also  operate  as  carriers  under  the 
exemptions  of  the  ICC,  or  at  private  carriers,  without  additional  registration  or  per  vehicle  fee  requirements.  In  addition, 
carriers  registered  only  as  exempt  carriers  may  also  conduct  operations  si  prrvate  carriers  without  additional  registration 
or  per  vehicle  fee  requirements.  However,  some  other  states  may  stiU  require  an  additional  registration  for  exempt  or 
private  carrier  operations. 

Do  I  have  to  renew  this  registratlon7 

Yes.  Each  year,  forms  will  be  mailed  to  you  to  renew  your  annual  registration  for  the  coming  calendar  year.  If  you  do 
not  renew  your  registration,  it  will  be  revoked  on  December  31  st  of  the  last  year  you  rerwwed.  Also,  if  your  iruursnce 
company  notifies  us  that  your  iruurance  lor  borxl)  is  being  canceled,  your  registration  will  be  tusperxjed  for  all  states 
of  travel  as  of  the  date  the  insurance  (or  bond)  is  canceled,  and  may  subsequently  be  revoked. 

How  muchlnturanceiBuat  I  iMve? 

This  will  depend  on  whether  or  rwt  you  haul  hazardous  materials.  If  you  do  not  haul  hazardous  materials,  a  minimixn 
of  $750,000  CSL  is  required.  If  you  haul  hazardous  materials,  read  the  following  in  order  to  determine  whether  you  are 
required  to  have  «1 ,000,000  CSL  or  15,000,000  CSL: 

If  vou  haul:  Your  limits  are: 

Hazardous   substances   in  bulk   in   vehicle*  with  $5,000,000  CSL 

capacities     exceeding      3,500     water     gallon*. 

Explosives  A  or  B  (any  quantity).    Poison  gas  (any 

quantity).  Liquified  compressed  gas  o'  compressed 

gas  in  bulk  (containers   exceeding    3,500  water 

gallons).        Highway    route    controlled     quantity 

radioactive  materials. 

Oil  (49  CFR  1 72. 1 01).  Hazardous  waste,  hazardous  $  1 ,000,000  CSL 

materials,  and  hazardous  substances  listed  in  49  CFR 
172.101,  but  not  mentioned  in  paragraph  above. 

All  insurance  for  carriers  registering  with  Washington  must  be  written  by  a  company  that  is  authorized  to  do  business 
in  any  state  and  is  eligible  as  an  excess  or  surplus  lines  insurer  in  any  state.  You  must  file  a  BMC-91  or  BMC-91X 
Certificate  of  Insurance  (or  a  BMC-91  MX  Surety  Bond).  Exempt  carriers  may  file  a  Form  E  Certificate  of  Insurance  in 
place  of  the  BMC  forms. 

NOTE:  The  rame  on  your  ICC  authority,  your  application,  and  your  insurarfce  must  agree  EXACTLY. 

The  filing  of  cargo  Insurance  is  NOT  REQUIRED  by  the  WUTC. 

What  If  I  physlcafly  conduct  business  as  an  Interstate  broker  In  Washkigton? 

You  are  required  to  register  such  authority  with  the  WUTC.  To  register: 

1 .  You  must  complete  two  copies  of  the  application  'Uniform  Application  for  Registration  of  Operatir>g  Authority*. 

2.  You  must  attach  a  copy  of  your  ICC  authority  (ICC  brokers  only). 

3.  You  must  attach  a  copy  of  your  borvj  or  deposit  of  satisfactory  security  in  the  amount  of  $  1 0.000. 

~   4.  You  must  pay  the  $25.00  registration  fee. 

All  of  these  documents  must  be  submitted  together.  When  the  WUTC  has  registered  your  authority,  it  will  return  to  you 
one  of  the  applications  indicating  that  your  authority  has  been  registered  with  the  WUTC  and  your  'RB*  registraoon 
number. 
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Other  InfonTMtlon: 

l(  you  n«ed  information  on: 

Motor  Vehicio  License* 

Commerciel  Driver  Licenses  ICOL) 

Prorate 

ReciprocitY 

IRP/IFTA 

Single  Cab  Cards 

Fuel  Bonds/Fuel  Permits/Fuel  Tax 

Over-legal  Permits 
AdditiorMi  Tonnage 
_  Log  Tolerance 
Pilot  Cars 


Road  Condition*  .". 

Tire  Chain  Reqitrements 
Scale  Weight  Requirements' 


Hazardous  Materials 


DOT  Numbers 
Ss<etY  Ratings 
Placarding  Requirements 


Heavy  Vehicle  Use  Tax 


Contacu 

Department  of  Licensing 

Black  Lake  Place 

PO  Box  48001 

Olympia,  WA  98504-8001 

(206)753-6918 


Department  of  Trarwportation 

921  Ukeridge  Way  SW 

PO  Box  47367 

Olympia,  WA  98504-7367 

(20«.?64.9494 

Washington  State  Patrol 
General  Administrktion  Building 
PO  Sox  42600 
Olympia,  WA  98504-2600 
(206)  7B3-6S40 

Department  of  Ecology 
4224  ■  6th  Avenue  SE 
PO  Box  47654 
Olympia,  WA  98504-7654 
(206)  459-6305 

US  Oepartn>ent  of  Transportation 
711  S  Capitol  Way 
Olympia,  WA  98501 
1206)  753-9875 

Internal  Revenue  Service 
Ogden.  UT  84201 
(8001  829-1040 


WASHINGTON  UTIUTIES  AND  TRANSPORTATION  COMMISSION  REGIONAL  OFFICES: 
1313  West  Meeker  Street,  Suite  121.  Kent.  WA  98032,  (206)  859-1727 
East  6204  Dean.  Spokane.  WA  9921 1,  (509)  533-2475 
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Mi8$lsslppl  Public  Service  Commission 
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TO:  MISSISSIPPI  BASED  INTERSTATE  CARRIERS: 

ENCLOSED  IS  THE  APPUCATION  AND  THE  MOTOR  CARRIER  HANDBOOK  FOR 
SINGLE  STATE  REGISTRATION  IN  ACCORDANCE  WITH  PUBUC  UW 102-240 
SECTION  4005  OF  TTTLE IV. 

IN  ORDER  TO  EXPEDCTE  THE  PROCESSING  Or  YOUR  SINGLE  STATE 
REGISTRATION.  THE  FOLLOWING  ITEMS  MUST  BE  COMPLETE: 

1.  APPUCATION,  PAGES  1  AND  Z.  COMPLETED  AND  SKSNEO. 

2.  TO  eCeNCLXJSED  WITH  APPUCATION: 

Exhibit    C 
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K   COPY  OP  ICC  CERTIRCATE  OF  AUTHORITY 

&   PROOF  OF  INSURANCE  (Mdeflnod  in  Section  VII  of  Motor  eerier 
Handbook  for  Single  $uia  RdOi«tralion  Sy«ti»m) 

C.   ICCFORMMO.  BOC>3(asd9finedinS«ctk)nVlofMoto^C•r^or 
H«n{t)oak  for  Sir^l«  State  Rogistration  System) 

9.    FEE  CALCULATION  FORM:  (fin  0(i  tho  form  vtttich  appTies  to  your  operation) 
P«g»  3  -  llolor  Carrlw  •  Property  fe«  form,  OR, 
Pago  4  -  Psssangers  •  Regular  Route  fee  form,  Ofl, 
P^«  5  •-<  PM*«nd«fi  •  Chvtor  $er^e«  fee  form 

THE  APPLICATION  FORM  MUST  BE  COMPLETED  IN  ITS  ENTIRETY  AND  SIONED 
BY  AN  AUTHORIZEO  MEMBER  OF  THE  COMPANY  OR  ITS  AQBTT,  OTHERWISE 
THE  REQI8TRAT10N  SHALL  BR  OONSIOEREO  fNCOMPLETB  AND  WILL  BE 
RETURNED. 

r  YOU  SHOULD  HAVE  ANY  QUESTIONS  PERTAJNINO  TO  THl$  APPLICATION. 
PLtASC  CALL  (e01}-9ei-S444. 
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III  rlic  past,  state  refjulatory  agencies 
required  a  nicitor  carrier  wanting  to 
transport  passengers  or  property  for 
Iiii-e  in  tlu.'if  stall'  tu  register  its  ICC 
autliority  aticl  to  have  proof  of 
insurance  filed  by  the  motor  carrier's 
insurance  company.  For  most  states, 
this  proof  of  insurance  was  the  Form 
E,  Uniform  Motor  Carrier  Bodily  Injury 
and  Property  Damage  Liability 
Certificate  of  Insurance  or  a  similar 
required  form. 

In  1991,  Congress  directed  the 
Interstate  Coomierce  Commission  to 
adopt  rules  establishing  a  new  state 
system  for  registering  and  receiving  a 
copy  of  proof  of  public  liability 
insurance  from  motor  carriers 
operatiag  under  ICC  authority.  This 
new  system  is  called  the  Single  State 
Registration  System  (SSRS).  Under 
the  new  rules,  the  motor  carrier  must 
file  or  cause  to  be  filed  a  copy  of  its 
proof  of  public  liability  security  as 
submitted  to  the  ICC  only  in  its 
registration  state.' 

A  copy  of  proof  of  insurance  must  be 
filed  in  the  registration  state  on  the 
same  forms  with  which  filings  are  made 
10  the  ICC  as  follows: 

Form  BMC  91.  -  Uniform  Motor 
Carrier  Bodily  Injury  and 
Property  Damage  Certificate  of 
Insurance. 

Form  BMC  91X-  Motor  Carrier 
.Automobile       Bodily      Injury 


Liability  and   Properly  Damage 
Liability. 


Form  BMC  91MX- 
Surety  Bonds. 


Motor  Carrier 


When  the  insurance  company  prepares 
the  insurance  form  to  be  filed  with  the 
ICC,  the  third  copy  of  that  form  will  be 
mailed  to  the  registration  state. 

A  copy  of  the  proof  of  public  liability 
or  surety  bond  must  be  filed  by  an 
insurance  company  that  is  authorized 
to  do  business  in  one  or  more  states. 
The  states  will  accept  a  copy  of  proof 
of  insurance  only  from  an  insurance 
company  approved  by  the  ICC.  Only 
the  registration  state  may  require  a 
copy  of  the  proof  of  Insuraneo. 

For  the  first  year  of  this  program  for 
motor  carriers  who  already  have  proof 
of  insurance  on  file  with  the  ICC,  the 
insurance  companies  will  be  required  to 
file  in  the  registration  state  a 
"reprint"  copy  of  the  ICC  insurance 
filing  or  file  a  photo  copy  of  the 
insurance  form  that  wtis  stamped 
"filed"  or  "received"  by  the  ICC  and 
returned  to  the  insurance  company. 

The  registration  state  will  not  accept  a 
photo  copy  of  the  insurance  form 
mailed  by  the  motor  carrier.  If  the 
motor  carrier  desires  to  directly  file  a 
copy  of  its  proof  of  insurance  with  the 
registration  state,  it  must  request  a 
"certified  copy"  of  the  insurance  form 
from  the  ICC. 
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Thi?  regis  tiM  I  ion  siule  must  be  notified 
of  a  c;inceliatioM  notice  filed  with  the 
ICC  by  mailing  the  third  copy  of  the 
Cancollalion  Form  BMC  35  or  3G  to  that 
registration  state. 

When  proof  of  insurance  or  cancellation 
notice  is  received  by  the  registration 
stale,  the  registration  state  will  not 
notify  the  insurance  company  of 
receipt  of  that  form. 

Those  forms  will  be  reviewed  by  the 
states  in  the  same  manner  that  they  are 
reviewed  by  the  ICC.  If  the  name 
and/or  address  of  the  motor  carrier  is 
incorrect,  the  form  will  be  rejected  and 
a  revised  form  will  be  requested. 

The  registration  slate  may  accept  a  fax 
copy  of  the  form.  Registration  states 
may  not  require  cargo  insurance  to  be 
filed  for  ICC  authority  registration. 

ICC  rules  provide  that,  Form  E  filings 
or  other  proof  of  insurance  filed  in  any 
state  thai  pertain  to  registration  of 
interstate  authority  granted  by  the 
ICC  shall  bo  cancelled  as  of  January  1 , 
1994.  However,  these  filings  may 
rcaiain  in  effect  for  intrastate  or 
interstate  exempt  operations  if  the 
motor  carrier  holds  dual  authorities  in 
various  slates. 

To  help  you  determine  which  states  will 
continue  to  accept  Form  E  or  other 
proof  of  insurance  for  e.xempt  and 
intrastate  operations,  a  survey  was 
performed.  The  results  are  attached 
to  this  bulletin.  The  38  states  listed  in 
the  left  hand  column  are  participating 
in  the  new  program. 

Upon  submission  of  an  application,  a 
copy  of  proof  of  public  liability 
insurance,  filing  of  designation  of  local 
process  agents,  copies  of  the  motor 
carrier's  ICC  ci-rlificale  or  permit  and 
payment  of  I  ho  rcciuired  per  vehicle 
fees,  a  receipt  will  be  issued  to  the 
motor  carrier.  A  copy  of  the  rcceiiJt 
must  be  carried  in  each  vehicle  on 
Januarv   1,    1994.      Therefore,    motor 


carriers  will  be  requesting  that  your 
company  file  a  copy  of  the  ICC  proof  of 
insurance  to  the  registration  slate  on 
their  behalf.  If  you  have  any 
questions,  you  may  contact  any  stale 
participating  in  this  program. 


Footnote: 

I.  P«<7l9tratlon  stata  means  the  if^te  ■..h«»re  the 
registrant  maintains  its  prJncLpai  pld'.e  nt 
business.  It     the     motor     carder     mainltiina      I'.s 

principal  place  of  business  in  a  st.^te  that  'lid  nnt 
charge  or  collect  a  fee  for  a  vehicle 
identification  stamp  or  number  .is  o(  Januarv  1. 
1991.  the  motor  cirriec  shall  apply  foe 
reqlstratior.  In  another  s^.i^"  J;:  which  !*^^  wr* 
paid  and  where  the  motor  carrier  will  operate  the 
largest  number  of  motor  vehicles  duxinu  the  next 
registration      year.  It     the     motor     carrier     will 

operate  the  largest  nujsber  o(  vehicles  in  more  th^n 
one  state,  the  motor  carrier  shall  choose  wmcn 
state  will  be  the  carrier's  registration  st.ife. 
Once  the  registration  state  is  'iRtermined.  this 
designation     shall     be    effective     until     the     motor 

carrier   changes    its   principal    placn   of   business. 
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EC 

INTERSTATE  COMMERCE   COMMISSION 

DECISION 


[SERVICE  DATE^ 

fid  4  1994 


■  Ex  Parte  No.  MC-lOO  (Sub-No.  6) 

SINGLE  STATE  INSURANCE  REGISTRATION 
[AIA  AND  NAII  PETITION] 

Decided:   January  31,  1994 

On  November  24,  1993,  the  American  Insurance  Association 
(AIA)'  and  the  National  Association  of  Independent  Insurers 
(NAII)^  jointly  filed  a  petition  seeking  what  they  characterize 
as  a  non-adversarial,  informational  hearing  before  the  full 
Commission  to  discuss  certain  matters  that  have  arisen  under  the 
new  Single  State  Insurance  Registration  regulations.'  The 
American  Trucking  Associations  (ATA) ,  the  National  Conference  of 
State  Transportation  Specialists  (NCSTS) ,  and  the  Alabama  Public 
Service  Commission  replied  to  the  petition. 

We  will  deny  the  request  for  a  hearing.   Initially,  we  note 
that  shortly  after  AIA  and  NAII  filed  their  petition,  on  December 
4  through  7,  1993,  representatives  of  petitioners  attended  an 
Executive  Meeting  of  the  NCSTS  in  New  Orleans,  LA.   Also 
attending  the  meeting  were  personnel  from  the  Commission's  Office 
of  Compliance  and  Consumer  Assistance  (OCCA)  and  our  Office  of 
Public  Assistance  (OPA) .   Commission  personnel  and  State  and 
insurance  industry  representatives  discussed  at  the  meeting 
matters  raised  in  the  petition.   NCSTS  indicates  that  the  States 
already  have  agreed  to  meet  with  the  insurance  industry  in 
February  1994,  and  again  at  the  NCSTS  annual  meeting  in  June 
1994.   In  addition,  NCSTS  advises  us  that  most  of  the  States 
participating  in  the  registration  program  have  agreed  to  postpone 
enforcement  of  its  requirements  until  March  1,  1994,  2  months 
after  the  scheduled  beginning  of  the  first  annual  registration 
period.   Until  that  date,  enforcement  officers  will  issue 
warnings,  rather  than  tickets,  to  carriers  that  fail  to  carry 
registration  receipts.   Petitioners'  concerns  may  be  assuaged  in 
the  coming  months,  if  they  have  not  been  already.   We  also  will 
deny  the  requested  relief  for  the  reasons  discussed  below. 

Petitioners  assert  that  some  States  are  adopting 
requirements  that  conflict  with  the  new  regulations. 
Specifically,  they  argue  that  Washington  and  Mississippi  are 
requiring  carriers  to  submit  proof  of  insurance  with  their 
registration  applications.   Petitioners  contend  that  such  a 
requirement  conflicts  with  Section  1023.4(c)  of  the  regulations 
and  the  Uniform  Application  at  Appendix  A  to  the  regulations 
which,  as  pertinent,  permit  carriers  to  file  or  "cause  to  be 
filed"  proof  of  insurance.   ATA  confirms  that  this  is  occurring. 


'  The  AIA  is  a  national  trade  association  representing 
approximately  250  insurers  that  provide  nearly  one-third  of  the 
commercial  automobile  insurance  in  the  United  States. 

^  The  NAII  is  a  national  trade  association  representing  the 
interests  of  more  than  560  property  and  casualty  insurance 
companies.   Its  member  companies  also  account  for  nearly  one- 
third  of  the  commercial  automobile  insurance  in  the  United 
States. 

'  The  regulations  were  promulgated  in  our  decision  in 
Single  State  Insurance  Registration.  9  I.C.C.2d  610  (1993) 
(Single  State) .   The  rules  became  effective  May  18,  1993.   They 
are  codified  at  49  CFR  Part  1023. 
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No  hearing  is  required  to  resolve  this  issue.   The 
regulations  were  framed  to  recognize  that  insurers  routinely  file 
proof  of  insurance  on  behalf  of  carriers  and  should  be  permitted 
to  continue  to  do  so.   See  Single  State,  supra .  at  623.   NCSTS 
advises  us  that,  although  some  States  issued  a  bulletin  that 
contained  a  misstatement  regarding  insurance  filings,  the  States 
in  practice  are  accepting:   (1)  a  photocopy  of  the  filing  that 
the  Commission  received  and  date  stamped,  (2)  the  third  copy  of  a 
"BMC"  (certificate  of  insurance  triplicate  form)  filing  made  with 
the  Commission,  or  (3)  a  photocopy  of  that  filing  from  the 
pertinent  insurer.   No  State,  it  indicates,  is  requiring  motor 
carriers  to  file  a  certified  copy  of  their  ICC  insurance  filings. 
This  is  consistent  with  the  regulations. 

AIA  and  NAII  contend,  further,  that  some  States  are  adopting 
a  variety  of  registration  requirements,  thereby  undermining  the 
simplicity  and  consistency  Congress  intended  in  mandating  the  new 
registration  system.   Petitioners  assert  that  the  Commission 
should  hear  suggestions  and  provide  guidance.   In  a  similar  vein, 
ATA  complains  that  some  States  are  not  making  registration 
application  forms  available  in  a  timely  manner,  and  it  contends 
that  the  Commission  should  prohibit  States  that  violate  the  rules 
from  participating  in  the  registration  program  for  1994. 

As  we  previously  have  stated.  Congress  intended  the  program 
to  function  without  Commission  supervision,  and  certainly  without 
our  management.   NCSTS  indicates  that  the  States  expect  to  have 
continuing  conversations  with  the  insurance  industry  and  carriers 
to  discuss  ways  to  improve  the  program.   We  expect  that  the 
participating  States  collectively  will  establish  procedures  to 
facilitate  smooth  operations  for  the  future.   In  the  meantime, 
OCCA  and  OPA  will  remain  available  informally  to  assist  in 
addressing  problem  areas.   However,  we  do  not  believe  that  it 
would  be  fruitful  for  us  to  hold  formal  hearings  on  yet-to-be 
specified  topics  at  the  incipient  stages  of  the  new  program. 
Neither  do  we  believe  it  would  be  fruitful  to  take  the  draconian 
measures  suggested  by  ATA  to  address  what  essentially  are  "start- 
up" problems  in  the  new  system.   As  noted  above,  the 
participating  States  have  agreed  to  delay  enforcement  against 
carriers  that  are  unable  to  register  timely. 

In  our  decision  adopting  the  new  rules,  we  necessarily 
repealed  our  prior  rules  and  the  forms  described  in  those  rules. 
We  ordered  the  forms  canceled  effective  12:01  a.m.  January  1, 
1994.   In  their  pleading  here,  petitioners  raise  a  matter 
concerning  forms  that  we  previously  discussed  at  pages  631-632  of 
Single  State,  supra.   Under  the  old  rules,  carriers  filed  Form  E 
certificates  of  liability  insurance  with  the  States.   Some  States 
adopted  the  same  form  for  use  by  unregulated  carriers. 
Petitioners  here  assert  that  insurers  have  submitted  to  States 
thousands  of  Form  E's  currently  on  file  without  recording  whether 
the  insured  carrier  held  interstate,  intrastate,  or  both  types  of 
authorities  enabling  it  to  operate  in  the  pertinent  State. 
Petitioners  argue  that  the  Commission  should  not  allow  states  to 
require  or  maintain  Form  E's  for  intrastate  operations,  as 
insurers  will  often  be  unable  to  determine  which  of  the  many 
forms  on  file  are  fully  canceled,  partly  canceled,  or  not 
canceled  at  all.   ATA  responds  that  the  Commission  has  made  it 
clear  that  we  have  no  jurisdiction  over  States  or  unregulated 
carriers  with  regard  to  the  filings  of  such  carriers. 

As  we  previously  have  noted,  our  rulemaking  in  this  area 
does  not  affect  the  forms  that  States  may  require  for  intrastate 
filings.   Further,  we  have  no  power  to  cancel  Form  E's  to  the 
extent  they  have  been  used  for  filings  by  unregulated  carriers. 
We  do  not  see  what  action  we  night  take  to  resolve  the  problem, 
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and  petitioners  do  not  propose  any.   NCSTS  indicates  that  the 
States  and  the  insurance  companies  have  begun  discussions  to 
develop  a  new  combination  form  that  might  be  acceptable  to  all 
parties.   In  addition,  it  avers,  the  States  are  working  with  the 
insurance  companies,  at  their  request,  to  identify  carriers  for 
which  Form  E  filings  have  been  made  for  intrastate  authority  and 
exempt  operations  registrations.   Petitioners'  best  course  may  be 
to  pursue  solutions  with  the  NCSTS.   Again,  OCCA  and  OPA  remain 
available  to  assist  informally. 

Petitioners  contend,  further,  that  many  motor  carriers 
appear  unaware  of  their  registration  responsibilities.   It 
suggests  a  hearing  to  educate  them.   Even  if  it  were  feasible, 
such  a  hearing  is  unnecessary.   The  Commission  has  issued 
appropriate  notices,  and  our  staff  daily  advises  and  assists 
motor  carriers  and  their  agents  in  making  filings  under  the  new 
system.   NCSTS  asserts  that  every  participating  State  has  mailed 
information  and  application  packages  to  the  carriers  and  that 
most  States  have  held  meetings  with  State  trucking  organizations 
and  motor  carriers.   ATA  and  other  organizations  have  published 
articles  and  held  meetings  regarding  the  new  registration  system. 
We  are  confident  that  motor  carriers  are  being  effectively 
apprised  of  their  new  responsibilities. 

Finally,  petitioners  are  concerned  that  the  rule  authorizing 
carriers  to  make  copies  of  registration  receipts  will  facilitate 
fraud.   They  request  a  hearing  to  air  possible  approaches  to 
allaying  this  continuing  concern,  including,  but  not  limited  to, 
amending  the  pertinent  rule.   ATA  replies  that  petitioners' 
request  is,  in  essence,  an  unsupported  plea  to  reopen  an 
administratively  final  proceeding. 

We  agree  with  ATA.   A  number  of  parties  raised  petitioners' 
concerns  in  this  area  in  Single  State  supra,  and  we  thoroughly 
considered  the  matter.   Should  fraud,  in  fact,  prove  to  be  a 
significant  problem,  interested  parties  may  file  petitions 
documenting  problems  and  seeking  specific  relief. 

This  decision  will  not  significantly  affect  either  the 
quality  of  the  human  environment  or  the  conservation  of  energy 
resources. 

It  is  ordered: 

1.  The  petition  is  denied. 

2.  This  decision  will  take  effect  on  February  4,  1994. 

By  the  Commission,  Chairman  McDonald,  vice  Chairman 
Phillips,  Commissioners  Simmons  and  Philbin.   Commissioner 
Simmons  dissented  in  part  with  a  separate  expression. 


(SEAL)  Sidney  L.  Strickland,  Jr. 

Secretary 


COMMISSIONER  SIMMONS,  dissenting  in  part: 

As  I  stated  in  my  partial  dissent  to  our  adoption  of  these 
rules,  I  share  petitioners'  concern  regarding  the  likelihood  of 
fraud  involved  in  carriers  making  copies  of  registration 
receipts.   I  would  grant  the  petition  to  revisit  this  issue. 
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BUS  PASSENGER  SERVICE  COMPLAINTS 

Mr.  Coleman.  Please  insert  in  the  record  an  update  for  the  chart 
on  page  245  of  last  year's  hearing  record  concerning  trends  in  bus 
passenger  service  complaints. 

[The  information  follows:] 

BUS  PASSENGER  COMPLAINTS 

Fiscal  year 


Failure  to  provide  scheduled  service 

Delays  in  providing  service  in  accordance  with  published  operating  schedules  . 

Service  provided  by  authorized  carriers  .....;...:..... 

Service  tailures,  e.g.,  equipment  breakdowns 

Overcharges  or  duplicate  payments  in  connection  with  rates  and  charges  in 

tariffs  

Dissatisfaction  with  carriers  handling  and  processing  of  claims 

Total  complaints  257  244  257 

FINANCIAL  HEALTH  OF  TRUCKING  INDUSTRY 

Mr.  Coleman.  Please  provide  for  the  record  a  discussion  of  the 
1994  outlook  for  the  trucking  industry  similar  to  that  appearing  on 
page  257  of  last  year's  hearing  record  and  update  the  table  on 
bankruptcy/ceased  operations  shown  on  that  same  page. 

[The  information  follows:] 

The  U.S.  market  for  trucking  services  is  approximately  $293  billion  annually,  or 
about  78  percent  of  the  total  freight  service  industry.  The  $82  billion  (1993)  ICC- 
authorized  sector,  composed  of  for-hire  carriers,  accounts  for  about  one-third  of  total 
trucking.  The  balance  includes  revenues  from  local  and  other  non-ICC  for-hire  car- 
riers, e.g.,  intrastate  carriers,  as  well  as  the  imputed  revenue  from  private  carriage 
(i.e.,  estimated  costs  of  manufactiu"ers,  builders,  retailers,  etc.,  to  haul  their  own 
goods). 

The  predominance  of  trucking  in  total  freight  revenue,  in  part,  reflects  its  consid- 
erable tonnage  and  ton-mile  levels.  However,  because  trucking  service  is  usually  at 
the  premium  end  of  the  quality  spectrum,  trucking  revenues  per  ton  and  total  reve- 
nues are  much  higher  than  in  the  rail  and  barge  industries.  (Air  freight  revenues 
per  shipment  are  even  higher  than  trucking;  but,  because  air  freight  tonnage  is 
comparatively  tiny,  total  air  freight  revenues  are  stiU  a  small  market  share.) 

Continuing  recovery  in  the  national  economy  has  strengthened  the  trucking  in- 
dustry's financial  hesJth.  Revenues,  earnings,  and  traffic  volume  for  100  of  the  na- 
tion's largest  common  carriers  rose  during  the  first  nine  months  of  1993,  compared 
with  the  same  period  in  1992,  and  preliminary  results  indicate  that  ftill  year  1993 
figures  will  show  similar  improvements  as  well.  Similarly,  the  near  record  sale  of 
equipment  (Class  8  vehicles,  or  heavy  trucks)  in  1993  reflects  a  broad-based  commit- 
ment to  continuing  reinvestment  in  the  industry. 

Although  pressures  on  freight  traffic  levels,  (real)  revenue  growth,  and  earnings 
persist,  trucking  remains  the  Nation's  dominant  freight  moving  industry.  Moreover, 
continuing  economic  recovery  should  provide  a  solid  traffic  base  and  strong  financial 
results  for  truckers  in  1994.  Nonetheless,  favorable  results  from  a  strong  economy 
may  be  tempered  (or  amplified)  by  various  industry  specific  factors:  1)  results  of  ne- 
gotiations between  carrier  management  and  the  Teamsters  Union  on  a  new  Master 
Freight  Agreement  (MFA),  scheduled  to  take  effect  on  April  1,  1994;  2)  the  ability 
of  major  sectors  of  the  industry,  notably  longhaul  truckload  (TL)  carriers,  to  deal 
with  tight  driver  supply  situations;  3)  the  ability  of  the  industry  to  avoid  renewed 
and  substantial  price  discounting;  and  4)  changes,  if  any,  in  currently  low  fiiel 
prices. 


231 

LARGE  MOTOR  CARRIERS  THAT  FILED  FOR  BANKRUPTCY  AND/OR  CEASED  OPERATIONS  IN  1993 ' 

[In  millions  of  dollars] 

Latest  avail- 
Carrier  Date  able  annual 

revenues 

St.  Johnsbury Chapter  XI  and  ceased  operations  6/93  $290.1 

PST  Vans Chapter  XI  6/93  117.8 

Standard  Trucking  Ceased  operations  7/93 62.9 

Industrial  Freight  Chapter  XI  8/93  51.4 

North  American  VL^  (General  frt.  only)  Ceased  Operations  10/93  271.0 

'No  significant  service  failures  have  resulted  from  these  firms  exiting  the  industry. 
^  North  Amencan  Van  Lines  continues  to  provide  household  goods  transportation  seraice. 

TRUCKING  REPORTING  THRESHOLDS 

Mr.  Coleman.  The  Commission  recently  announced  its  decision 
to  raise  the  classification  thresholds  for  trucking  companies,  elimi- 
nating the  need  for  carriers  with  annual  revenue  below  $3  million 
a  year  to  report  financial  data  to  the  Commission.  What  was  the 
basis  for  the  Commission's  decision  and  how  many  companies  will 
be  affected  by  it? 

[The  information  follows:] 
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In  1993,  the  Commission  conducted  a  survey  of  non-reporting 
(class  III)  motor  carriers.   Based  on  the  results  of  that  survey, 
approximately  3,100  carriers  would  have  been  reclassified  to 
class  I  or  class  II  and,  therefore,  would  have  been  required  to 
file  an  annual  report  with  the  Commission,  given  the  existing 
thresholds  (a  minimum  of  $1.3  million — inflation-adjusted — 
annual  revenue).   Prior  to  that  survey,  approximately  1,900 
carriers  were  classified  as  class  I  or  class  II  and  filed 
reports.   The  Commission  determined  that  the  previously  existing 
number  of  reporting  carriers  was  sufficient  to  meet  our  needs  and 
that  to  increase  the  number  of  reporting  carriers  by  over 
150  percent  was  not  necessary  and  would  result  in  a  substantial 
increase  in  reporting  burden.   In  order  to  retain  the  same 
approximate  number  of  reporting  carriers,  the  reporting  threshold 
was  raised  to  a  minimum  annual  revenue  level  of  $3  million. 

We  estimate  that  the  new  thresholds  will  result  in 
approximately  2,200  reporting  carriers,  a  modest  increase  of  300, 
versus  a  3,100  increase  with  the  existing  thresholds. 
Approximately  500  currently  reporting  carriers  would  be  relieved 
of  the  requirement  to  file  reports  due  to  lower  revenues.   About 
800  new  reporting  carriers  would  be  added  due  to  higher  revenues. 
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VICE  CHAIRMAN  PHILLIPS,  commenting; 

An  integral  part  of  the  Commission's  regulation  of  for-hire 
motor  carriers  is  the  collection  of  data  upon  which  we  can  rely 
as  we  regulate  the  motor  carrier  industry.   While  some  may 
consider  these  reporting  reguirements  to  be  an  unnecessary 
regulatory  burden,  the  Commission  has  a  responsibility  to 
maintain  reliable  information  on  a  meaningful  subset  of  regulated 
motor  carriers  in  order  to  fulfill  our  statutory  duties.   Unless 
and  until  Congress  chooses  to  completely  deregulate  the  motor 
carrier  industry,  the  Commission  is  obligated  under  its 
Congressional  mandate  to  collect  financial  information. 

In  this  proceeding,  we  reexamined  our  accounting  and  reporting 
reguirements  for  motor  carriers  of  property  in  an  effort  to 
streamline  these  requirements,  where  possible,  while  also 
ensuring  that  we  continue  to  collect  sufficient  information  to 
meet  the  Commission's  regulatory  needs.   The  Commission  always 
has  been  sensitive  to  the  need  to  streamline  the  data  collection 
process  while  not  undermining  the  viability  of  the  data.   Our 
decision  represents  an  equitable  and  practical  balance  between 
our  need  for  information  on  the  carriers  we  regulate  and  the  goal 
of  reducing  the  requirements  placed  on  reporting  carriers. 

The  Commission  faced  choices  ranging  from  a  drastic  reduction 
of  the  accounting  and  reporting  requirements  to  preservation  of 
the  status  quo.   I  do  not  believe  bolder  revisions,  for  example 
by  raising  the  reporting  thresholds  higher,  would  have  been 
appropriate.   Eliminating  the  reporting  requirements  for  even 
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more  carriers  might  well  have  diminished  our  ability  to  assess 
the  financial  condition  of  the  motor  carrier  industry.   On  the 
other  hand,  retention  of  the  current  reporting  requirements  and 
classification  thresholds  would  not  have  been  consistent  with  the 
need  to  reduce  unwarranted  regulatory  burdens.   Therefore,  I 
believe  the  course  we  have  chosen  —  a  modest  reduction  of  the 
reporting  requirements  —  is  the  correct  one  and  the  one  most 
consistent  with  the  need  to  maintain  meaningful  data  on  the  motor 
carrier  industry  while  at  the  same  time  reducing  reporting 
burdens . 

COMMISSIONER  PHILBIN,  commenting; 

This  separate  expression  was  filed  with  the  Commission 
decision  in  Ex  Parte  No.  MC-206. 


In  Policy  Statement  on  Financial  and  Statistical 
Reporting.  44  Fed.  Reg.  (1979) ,  the  Commission 
established  the  policy  that  only  financial  and 
statistical  information  which  the  Commission  required 
to  carry  out  its  statutory  mandate  (including  the 
compilation  of  essential  transportation  statistics) 
would  be  collected.   Annual  or  quarterly  reports  are  to 
be  required  only  to  gather  information  which  the 
Commission  regularly  and  frequently  needs.  All  other 
information  should  be  collected  on  an  as  needed  basis 
only.   During  the  past  fourteen  years  this  policy  has 
never  been  modified  or  repealed. 

The  Motor  Carrier  Act  of  1980  affirmed  that  Commission 
policy  statement.   While  §11145 (a)  gives  the  Commission 
discretion  to  prescribe  the  filing  of  annual,  periodic 
and  special  reports  with  the  Commission,  §11145 (c) 
mandates  that 
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The  Commission  shall  streamline  and  simplify, 
to  the  maximum  extent  practicable,  the 
reporting  requirements 
applicable. . . . (Emphasis  added) . 

That  policy  and  the  Commission  decision  to  eliminate 
certain  schedules  from  the  annual  reports  filed  by 
railroads  on  the  ground  that  these  schedules  contained 
no  information  "needed  by  the  Commission  on  a  regular 
and  frequent  basis,"  was  challenged  in  Simmons  v.  ICC. 
757  F.2d  296  (D.C.  Cir.  1985)  by  allegations  that  the 
Commission  ignored  the  alleged  fact  that  the  deleted 
information  was  of  use  to  the  general  public.  Writing 
for  a  unanimous  court.  Judge  Scalia  rejected  the 
challenger's  allegation  that  the  Commission  decision 
was  contrary  to  law  because  the  ICC  is  not  authorized 
under  the  ICA  to  confine  annual  reporting  requirements 
to  information  the  Commission  needs  for  its  own 
regulatory  purposes,  but  must  also  consider  the 
public's  informational  needs: 

There  is  concededly  no  basis  for  this 
contention  in  the  text  of  the  statute,  which 
has  never  even  specifically  required  that 
information  filed  under  its  provisions  be 
made  public,  much  less  that  the  nature  of  the 
information  demanded  be  determined  on  the 
basis  of  usefulness  to  the  general  public. 

He  noted  that  unlike  other  laws,  the  ICA  was  not  one  of 
the  "public  disclosure"  acts,  which  specifically 
provide  that  information  required  to  be  filed  "shall  be 
made  available  to  the  public."   Despite  the  disclosure 
requirements  of  the  Freedom  of  Information  Act  (5 
U.S.C.  §552(1982)),  Judge  Scalia  stated 

...the  presence  or  absence  of  specific 
provision  for  public  disclosure  in  the  text 
of  the  substantive  statute  continues  to  have 
a  bearing  upon  whether  a  basic  purpose  of  the 
statute,  which  the  agency  must  implement,  is 
to  obtain  information  for  use  of  the  public. 

He  also  found  that  statements  by  ICC  officials  and  the 
courts  which  had  recognized  the  usefulness  to  the  public  of 
the  information  compiled  by  the  ICC  did  not  establish  as  the 
Commission's  opinion  that  usefulness  to  the  public  is  alone 
sufficient  justification  for  requiring  information. 
Referring  to  49  U.S.C.  §10101a(14),  Judge  Scalia  identified 
general  Congressional  concern  with  reducing  regulatory 
burdens  attendant  upon  information-reporting  requirements. 
He  also  found  that  the  Commission  policy  furthered  a  more 
general  federal  policy  expressed  in  the  Paperwork  Reduction 
Act  of  1980  "to  minimize  the  Federal  paperwork  burden  for 
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individuals,  small  businesses,  State  and  local  governments 
and  other  persons".   Although  he  found  that  the  policy  to 
require  only  such  information  as  is  needed  by  the  Commission 
on  a  regular  and  frequent  basis  "has  adequate  legal 
support,"  he  remanded  the  case  to  the  ICC  to  rectify  a 
procedural  defect  by  seeking  public  comments  on  the  policy. 

On  remand  the  Commission  did  so  and  adopted  the  "as  needed" 
policy  as  a  rule  [1  ICC  2d  661  (1985)]  by  endorsing  Judge 
Scalia's  rationale.   In  that  decision  the  Commission  pointed 
out  that  the  ICC  was  not  obliged  to  gather  and  publish 
information  solely  for  the  benefit  of  the  public.  In 
reference  to  the  Paperwork  Reduction  Act  the  Commission 
said: 

The  obvious  underlying  thrust  of  the  law  is 
to  rid  the  economy  of  the  burden  of  wasteful 
and  unproductive  federal  "pencil-pushing" 
requirements . 

In  1987,  the  Commission,  faced  with  the  same  arguments 
favoring  the  status  quo  that  have  been  proffered  in  this 
proceeding,  nevertheless  deprescribed  use  of  the  Uniform 
System  of  Accounts  for  motor  carriers  of  passengers,  and 
substantially  reduced  reporting  requirements  and  the 
universe  of  carriers  required  to  report  (3  ICC  2d  796) . 
Unfortunately,  those  changes  never  went  into  effect.   On 
reconsideration  [see  5  ICC  2d  17  (1988) ]  the  Commission 
affirmed  the  policy  but  reimposed  use  of  the  USOA  and  some 
reporting  requirements  for  Class  II  carriers. 

The  Commission  has  finally  decided  to  deprescribe  the  USOA 
and  in  that  decision  I  concur.   But  oblivious  to  the  obvious 
the  Commission  has  inexplicably  failed  to  seize  the 
opportunity  to  apply  the  established  policy  and  reduce 
reporting  burdens  on  the  motor  carrier  industry  which  our 
staff  reports  (once  again)  do  not  assist  the  Commission  in 
carrying  out  its  legal  mandate. 

In  an  Options  Paper  submitted  to  the  Commission  for 
consideration  during  the  May,  1992  Voting  Conference,  the 
Office  of  Economics  characterized  the  current  reporting 
requirements  in  the  following  terms. 

. . .we  are  now  collecting  data  for  which  we 
have  little  or  no  need.... 

...the  industry  has  been  filing  reports  which 
we  use  rarely  or  not  at  all. 

The  nice  question  here... is  whether  as  a 
matter  of  law  and  public  policy  the 
Commission  can  or  should  continue  to  act  as  a 
surrogate  for  others,  collecting  data  for 
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which  we  have,  at  best,  only  an  occasional 
need. 

The  fact  is  that  regular  reporting  data 
[formerly  used  by  the  Commission  to  validate 
cost  evidence  submissions  in  general  rate 
increases]  have  become  essentially  irrelevant 
to  motor  carrier  pricing  and  ratemaking. 

The  staff  is  in  fundamental  agreement ...  that 
we  are  collecting  more  data  than  we  need  for 
our  present  and  likely  future  purposes. 

[Staff]  cannot  honestly  state  that  much  of 
the  data  we  now  collect  are  used  regularly 
and  frequently  in  the  conduct  of  our 
statutory  operations,  nor  can  we  even 
honestly  state  that  any  of  the  data  are 
absolutely  necessary  for  our  work. 

[Even  if  the  Commission  raised  the  Class  I 
reporting  threshold  to  $100  million]  we  would 
retain  63.6  percent  of  what  [data]  we  now 
collect,  including  84.3  percent  of  LTL 
revenues . 

In  its  Options  Paper  of  29  July,  1993,  the  Office  of 
Economics  in  large  measure  corroborated  all  of  the  opinions 
contained  in  the  May,  1992  Options  Paper. 

After  a  careful  examination  of  all  the 
comments  received,  we  have  developed  a  series 
of  recommendations  which  we  believe  strikes 
an  appropriate  balance  between  the  needs  of 
the  Commission  and  other  users  of  this  data 
and  the  Commission's  efforts  to  minimize  the 
burden  of  complying  with  our  rules. 

Our  recommendations  would  result  in  about 
1,100  carriers  filing  reports,  compared  to 
over  3,800  if  no  changes  were  made.   The  data 
from  these  1,100  carriers  would  be  sufficient 
for  the  Commission  to  effectively  carry  out 
its  oversight  function.   Yet,  the  total 
burden  for  these  1,100  carriers  would  be  only 
13,000  hours,  versus  almost  700,000  hours  if 
no  changes  were  made. 

To  its  credit,  a  majority  of  the  Commission  has  voted  based 
upon  the  information  available  at  that  time  to  accept  the 
staff  recommendation  to  eliminate  the  USOA  requirement  and 
to  rely  on  GAAP,  thereby  eliminating  a  then  estimated 
600,000  burden  hours  for  the  industry.   Yet 
incomprehensibly,  despite  all  of  the  evidence  supporting  the 
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staff  recommendations,  the  Commission  has  rejected  other 
staff  recommendations  which  was  then  estimated  to  impose  an 
additional  100,000  unnecessary  burden  hours  on  the  reporting 
carriers. 

The  Commission's  staff  analysis  and  calculations  were  based 
on  a  1989  Commission  survey  of  non-reporting  motor  carriers. 
At  that  time,  1,933  Class  I  and  Class  II  motor  carriers  were 
filing  reports  and  following  USOA.   The  1989  survey 
disclosed,  however,  that  there  were  an  additional  1,924 
carriers  which  should  have  but  had  not  been  following  USOA 
or  filing  reports.   The  Options  Paper  presented  to  the 
Commission  opined  that  an  even  larger  number  might  meet 
these  criteria  in  1993. 

The  Commission  staff  did  conduct  a  1993  survey,  distributing 
survey  forms  in  August,  to  be  completed  and  returned  by  September 
30,  1993.   As  if  the  date  of  this  separate  expression, 
preliminary  tabulations  indicate  that  3,100  carriers  in 
addition  to  the  original  1,933  carriers  will  be  required  to 
file  reports  for  a  total  of  5,041  carriers.   There  are  1000- 
2000  surveys  which  were  returned  late  and  have  not  yet  been 
tabulated  but  which  are  expected  to  result  in  this  number 
increasing. 

As  a  consequence  of  rejecting  the  staff  recommendation  to 
raise  the  Class  I  reporting  threshold  to  $25  million, 
maintaining  reporting  requirements  for  Class  II  carriers  at 
a  $5  million  threshold  and  eliminating  the  Class  III 
designation,  an  additional  3.100  new  carriers  at  a  minimum 
will  be  required  to  file  reports,  which  the  Economics  staff 
informs  us  are  unnecessary  and  which 

...will  result  in  a  substantial  increase  in 
the  overall  burden  hours  for  the  motor 
carrier  industry  as  a  whole  and  increase  the 
administrative  expense  for  the  Commission  to 
process  and  file  these  additional  reports. 

The  majority,  however,  concludes  from  this  established  fact 
that  an  increase  in  the  reporting  thresholds  would  only 
"slightly"  further  reduce  the  regulatory  burden  because  some 
of  these  3,100  new  carriers,  which  were  never  required  to 
prepare  any  report,  will  only  have  to  spend  five  hours 
preparing  a  shortened  form  to  provide  the  Commission  with 
information  which  it  neither  needs  nor  uses.   In  this 
context,  it  should  be  noted  that  the  new  Class  I  carriers 
will  be  required  to  complete  the  long  form. 

Although  most  commenting  motor  carriers  favor  the 
recommended  changes,  they  were  opposed  by  most  insurance 
companies,  state  regulatory  agencies,  trade  associations  and 
labor  unions,  despite  the  fact  that  the  Commission  staff 
reports  that  if  implemented,  these  recommendations 
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. . .will  provide  the  data  necessary  to 
continue  to  meet  [Commission]  oversight 
responsibilities. 

The  Office  of  Economics  questions  the  validity  of  claims 
made  by  some  insurance  companies  that  reported  data  are 
essential  to  their  underwriting  operations  since  only  5 
percent  of  the  carriers  subject  to  ICC  jurisdiction  file 
reports.   Yet,  as  the  Office  of  Economics  points  out 

The  insurance  industry  underwrites  and 
insures  the  remaining  95  percent  with  no 
apparent  insurmountable  difficulty. 

Nevertheless,  the  staff  is  of  the  opinion  that  implementing 
the  recommendations  in  the  Options  Paper  will  satisfy  most 
of  the  concerns  of  the  insurance  companies,  state  agencies 
and  other  opponents  of  change.  The  attempt  of  the  opponents 
to  link  reduced  reporting  to  reduced  safety  is  a  facetious 
"Chicken  Little"  allegation  totally  without  an  evidentiary 
foundation. 

The  majority  states: 

We  believe  that  current  reporting  thresholds  best  meet 
our  needs.   The  fact  that  the  information  currently 
filed  is  used  by  others  is  not  totally  irrelevant  to 
our  own  ability  to  fulfill  our  mission. 

This  assertion  by  the  majority  completely  begs  the  question 
of  whether  the  Commission  should  or  must  require  that  the 
information  be  provided.   It  is  contrary  to  the  current 
published  Commission  policy,  not  necessary  for  the 
Commission  to  carry  out  its  statutory  mandate,  and  contrary 
to  the  numerous  and  unequivocal  opinions  of  staff  that  the 
information  is  not  only  unneeded  but  places  an  unnecessary 
burden  on  both  the  motor  carrier  industry  and  the  Commission 
staff. 

Peter  F.  Drucker  in  Managing  for  the  Future;   The  1990s  and 
Beyond  correctly  states  that  data  are  not  information. 
Information  is  data  endowed  with  purpose  and  relevance,  the 
very  stuff  needed  for  successful  decision-making.   But  every 
organization  must  first  establish  just  what  information  it 
requires  to  succeed;  otherwise  it  will  drown  in  its  own  data 
as  many  critics  allege  is  the  case  with  the  ICC. 

Our  staff  has  reported  to  us  what  its  information  needs  are. 
The  majority  by  ignoring  that  advice  will  only  supply 
ammunition  to  those  who  delight  in  portraying  the  Commission 
as  an  amusingly  cjuaint  dinosaur,  to  say  nothing  of  the 
millions  of  dollars  we  shall  force  the  motor  carrier 
industry  to  waste  on  these  antiquated  requirements.   In  the 
face  of  all  this  evidence,  the  majority  incredibly  now 
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opines  that  it  is  desirable  to  "expand  our  data  collection, 
compilation,  and  analysis". 

Vice  President  Gore's  National  Performance  Review  was 
reported  to  conclude  that  government  workers  "fill  out  forms 
that  should  never  have  been  written,  follow  rules  that 
should  never  have  been  imposed  and  prepare  reports  that 
serve  no  purpose  -  and  are  often  never  even  read." 
Washington  Post.  August  31,  1993.   Our  staff  has 
unequivocally  informed  us  that  our  current  regulations  have 
placed  them  within  the  Vice-President's  definition  of  futile 
government  activity. 

To  refuse  to  raise  the  Class  I  threshold  to  $25  million,  to 
refuse  to  raise  the  Class  II  threshold  to  $5  million  and  to 
refuse  to  eliminate  quarterly  reports  for  all  except 
carriers  with  annual  revenues  in  excess  of  $25  million  and 
expand  the  fourth  quarter  report  to  replace  the  annual 
report  is  an  abuse  of  this  Commission's  discretion.   The 
opinion  of  the  Commission  staff  most  directly  concerned  is 
that  maintenance  of  the  current  requirements  is  an 
unnecessary  burden  on  the  motor  carrier  industry  and  is  not 
needed  by  the  Commission  to  carry  out  its  legally  mandated 
functions.   Adoption  of  the  recommended  reforms  would 
decrease  the  reporting  burden  thousands  of  additional  hours 
per  year.    In  short,  present  unnecessary  Commission 
reporting  requirements  are  costing  the  motor  carriers 
millions  of  dollars  a  year  to  provide  information  which  we 
do  not  use,  but  which  may  provide  information  of  use  to 
special  interests  outside  our  oversight  universe.   This  can 
only  be  considered  a  form  of  wealth  redistribution,  indirect 
and  hidden  taxation,  and  may  be  a  violation  of  the  "takings" 
clause  of  the  Constitution. 

Vice  President  Gore  has  stated  that  the  governmental  paper 
quagmire  is  rooted  in  regulations  that  were  originally 
designed  to  prevent  corruption  or  unfairness  but  later 
became  obsolete  or  excessive.   Now,  says  Mr.  Gore, 

"...the  cure  has  become  indistinguishable 
from  the  disease.   The  problem  is  not  lazy  or 
incompetent  people;  it  is  red  tape  and 
regulation  so  suffocating  that  they  stifle 
every  ounce  of  creativity.   No  one  would 
offer  a  drowning  man  a  drink  of  water.   And 
yet  for  more  than  a  decade,  we  have  added  red 
tape  to  a  system  already  strangling  in  it." 

I  fear  that  Vice  President  Gore  will  not  be  pleased  with 
this  Commission  decision. 
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Mr.  COLEMAN.  Please  insert  in  the  record  a  copy  of  the  decision 
issued,  along  with  any  separate  expressions. 
[The  information  follows:] 

A  copy  of  the  Ex  Parte  No.  MC-206  decision,  Revisions  to  Accounting  and  Report- 
ing Requirements  for  Motor  Carriers  of  Property,  served  January  27,  1994  (revised 
January  28,  1994  to  include  Chairman  McDonald's  separate  expression),  follows. 
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I  SERVICE  DATfc  I 

JAN  27  1994 


The  attached  decision  is  subject  to  a  formal  correction  before  publication 
in  the  ICC  2d  Series  of  Printed  Reports.  Please  notify  the  OfTice  of  the 
Secretary,  Commission  Service  Section,  Room  2203,  Washington,  D.C. 
20423-0001,  (202)  927-5631  of  any  formal  errors  in  order  that  corrections 
may  be  made. 
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EX  PARTE  NO.  MC.206 

REVISION  TO  ACCOUNTING  AND  REPORTING  REQUIREMENTS 
FOR  MOTOR  CARRIERS  OF  PROPERTY 


Decided  December  30,  1993 


The  Commission  eliminates  49  CF.R.  Part  1207  and  modifies  49  CF.R. 
Part  1249  of  its  regulations  to  deprescribe  the  Unifonn  System  of 
Accounts  for  motor  carriers  of  property,  to  revise  the  classification 
thresholds  for  class  I  and  class  II  motor  carriers  of  property.to  rename 
the  Annual  Report  Form  M  as  Form  M-1  (to  be  used  only  by  class  I 
motor  carriers  of  property),  and  to  create  an  Annual  Report  Form  M-2 
for  use  by  class  II  motor  carriers  of  property. 


BY  THE  COMMISSION: 

In  the  notice  of  proposed  rulemaking  (NPR)  served  July  27, 1992,  and 
published  at  57  Fed.  Reg.  33314  (1992),  we  proposed  making  various 
changes  to  the  accounting  and  reporting  requirements  for  motor  carriers  of 
property.  These  included:  (1)  the  elimination  of  the  Uniform  System  of 
Accounts  (USOA)  for  the  motor  carriers  of  property,  allowing  motor 
carriers  to  follow  generally  accepted  accoimting  principles  (GAAP)  as  the 
basis  for  recording  financial  transactions;  (2)  raising  the  classification 
threshold  for  class  I  motor  carriers  of  property  to  $25  million;  (3) 
eliminating  all  reporting  requirements  for  class  11  motor  carriers,  and 
deleting  the  class  m  motor  carrier  designation;  and  (4)  eliminating  all 
quarterly  reporting  for  motor  carriers. 

After  reviewing  the  comments  submitted  by  interested  parties,  we  have 
decided  to:  (1)  ehminate  the  USOA  contained  in  49  CJJl.  §  1207.1;  (2) 
revise  upwards  the  classification  thresholds  for  class  I,  class  11,  and  class  m 
motor  carriers  of  property,  contained  m  49  CFJl.  Part  1207  and  §  12492, 
to:  class  I  -  $10  million  or  more  annual  revenues,  class  11  -  at  least  $3 
million  but  less  than  $10  million  annual  revenues,  and  class  m  -  less  than 
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$3  million  annual  revenues;  (3)  retain  the  requirements  for  quarterly 
reporting  contained  in  49  C.F.R.  §  1249.1  for  class  I  common  and 
household  goods  carriers;  and  (4)  revise  49  C.F.R.  §  1249.1  by  designating 
the  present  Form  M  as  Form  M-1  for  class  I  motor  carriers  of  property, 
and  creating  Form  M-2  for  class  11  motor  carriers  of  property. 

BACKGROUND 

The  Commission  has  collected  financial  data  from  regulated  motor 
carriers  since  the  1930's.  Information  from  the  carriers*  annual  and 
quarterly  reports  is  used  in  the  Commission's  oversight  mission,  which 
includes  the  preparation  of  studies,  reports  to  Congress,  and  quarterly 
selected  earnings  data  publications. 

Reduction  of  imnecessary  reporting  requirements  has  been  a  long- 
standing goal  of  the  Commission.  In  a  poUcy  statement  issued  in  1979,  the 
Commission  specified  that  only  information  needed  to  carry  out  its 
functions  should  be  collected.^  Between  1978  and  1991,  over  1.2  miUion 
hours  of  Commission  mandated  accounting  and  reporting  burden  were 
eliminated.  During  this  time  certain  carriers  were  exempted  from  filing 
reports;  report  forms  were  substantially  shortened;  and  record  retention 
guidelines  were  eased. 

Although  there  are  about  50,000  motor  carriers  of  freight  subject  to 
ICC  jurisdiction  and  as  many  as  250,000  total  motor  carriers  in  the  United 
States,  only  class  I  and  class  n  motor  carriers  currently  are  required  to 
follow  the  USOA^  and  file  reports  with  the  Commission.^  All  class  I  and 


Policy  Statement  on  Financial  and  Statistical  Reporting,  44  Fed.  Reg.  27^37  (1979). 

The  USOA  contains  definitions,  instructions,  and  a  detailed  chart  of  accounts  and 
accompanying  text  prescribing  rules  for  recording  Financial  transactions. 

The  carrier's  class  is  determined  by  total  annual  transportation  operating  revenues 
over  the  most  current  3  year  period.  The  classification  thresholds  in  effect  prior  to  the 
effective  date  of  this  decision  are  as  follows: 

Class  I     SS  million  or  more 

Class  n    Between  SI  million  and  $5  million 

Qass  in  Less  than  $1  million  (Qass  III  carriers  do  not  flle  reports) 


(continued..) 
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class  n  motor  carriers  file  annual  financial  reports  (Form  M),  and  all  class 
I  common  and  household  goods  carriers  and  those  class  n  carriers  which 
derive  75%  or  more  of  their  transportation  revenues  from  the  intercity 
transportation  of  general  commodities  file  quarterly  financial  reports 
(Quarterly  Report  Form  QFR  or  Form  QFR)/  In  1988  these  report  forms 
were  substantially  shortened  to  require  only  basic  financial  and  operational 
disclosures.' 

In  response  to  the  NPR,  we  received  comments  from  108  interests, 
including  38  motor  carriers,  26  insurance  companies  and  organizations 
representing  insurance  companies,  6  state  regulatory  agencies,  9  labor 
unions,  8  motor  carrier  rate  bureaus,  4  shippers  and  trade  associations,  3 
banks,  and  14  individuals.'  Most  motor  carrier  respondents  favor  the 
proposed  changes.  Most  insurance  companies,  state  regulatory  agencies, 
trade  associations,  and  labor  imions  oppose  any  changes.  Other 
respondents  are  divided  in  their  opinion  about  the  proposed  changes. 

The  changes  we  adopt  will  substantially  reduce  the  accounting  and 
reporting  requirements  of  carriers.  This  reduction  in  regulatory  burden  can 
be  achieved  without  adversely  affecting  the  regulatory  and  oversight 
functions  of  the  Commission. 

DISCUSSION 

A.   ELIMINATION  OF  USOA 

For  many  years,  the  USOA  for  motor  carriers  has  provided  definitive 
accounting  guidelines  for  recording  and  reporting  financial  transactions.  It 
is  a  comprehensive  accounting  system,  encompassing  over  200  pages  in  the 
Code    of   Federal    Regulations,    which    includes    detailed    definitions. 


^(.-continued) 
These  revenue  levels  were  adopted  in  1979.   In  1982,  we  adopted  a  revenue  indexing 
methodology  to  preclude  motor  carriers  from  being  reclassified  to  a  higher  reporting  class 
due  simply  to  the  effects  of  inflation. 

Carriers  deriving  75%  or  more  of  their  revenues  from  the  intercity  transportation  of 
general  commodities  are  currently  known  as  'Instruction  27"  motor  carriers  (49  CF.R.  Part 
1207,  Instruction  27). 

Eliminaaon  of  Accounting  and  Reporting  Requiremems  for  Motor  Carriers  of  Property, 
5  I.CC2d  (1988). 

See  Appendix  A  for  a  full  list  of  respondents. 
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instructions,  and  account  texts.  The  system  provides  an  accounting 
framework  for  reporting  financial  data  with  separate  sub-systems  for  the 
operating  revenues  and  expenses  of  freight  carriers  and  household  goods 
carriers.  The  fundamental  purpose  of  the  USOA  is  to  serve  as  a  guide  to 
the  preparation  of  financial  statements  in  the  Form  M.^  It  has  been 
modified,  from  time  to  time,  to  keep  pace  with  Generally  Accepted 
Accounting  Principles  (GAAP). 

The  respondents  are  almost  equally  divided  in  their  views  regarding  the 
elimination  of  the  USOA.  Those  that  favor  its  elimination  argue  that  the 
USOA  is  unnecessary,  overly  burdensome,  and  that  GAAP  is  sufficient  for 
our  uses.  Those  that  favor  continuation  of  the  USOA  are  largely  users  of 
motor  carrier  reports.  They  contend  that  the  USOA  provides  more 
imiformity  and  consistency  in  reporting  than  would  be  provided  by  GAAP 
alone.  Espedally  appealing  to  these  report  users  are  the  detailed 
equipment  schedules  and  classification  of  operating  expenses  required 
under  the  USOA, 

The  American  Trucking  Associations  and  American  Insurance 
Association,  favor  a  more  streamlined  USOA,  reduced  in  size  to  focus  and 
provide  guidance  solely  for  the  preparation  of  the  Form  M.  This  proposal 
would  result  in  a  substantial  reduction  in  the  size  and  scope  of  the  USOA. 

After  consideration  of  the  arguments  raised  by  the  respondents,  we 
have  decided  to  eliminate  the  USOA. 

The  requirement  that  the  carriers  prepare  their  reports  in  conformance 
with  the  USOA  is  the  most  burdensome  aspect  of  motor  carrier  accounting 
and  reporting.  Conformance  for  many  carriers  has  meant  establishing  and 
maintaining  accounting  systems  that  differ  from  their  internal  accounting 
systems.  For  others,  it  has  meant  adapting  their  present  system  to  convert 
their  accounts  into  a  classification  format  compatible  with  the  USOA.  In 
short,  the  USOA  imposes  real  and  distinct  bookkeeping  chores  above  and 
beyond  the  normal  business  accounting  practices  necessary  for  maintaining 
records  for  general  business  operations  and  government  reporting.    We 


Prior  to  motor  carrier  reform  legislation,  the  USOA  also  served  to  provide  highly 
detailed  operating  expense  data  for  cost  formulation  in  general  increase  proceedings. 
Deregulation  resulted  in  a  highly  competitive  environment  and  widespread  discounting.  This 
significantly  diminished  the  role  of  general  increases.  Today,  the  only  remaining  purpose  of 
the  USOA  is  to  provide  guidance  to  carriers  in  the  preparation  of  their  reports  to  the 
Commission. 
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have  estimated  that  it  takes  approximately  150  hours  a  year  for  each  carrier 
to  maintain  compliance  with  the  USOA. 

For  large,  well-established  carriers  that  have  been  reporting  to  the 
Commission  for  many  years,  preparation  of  required  reports  using  the 
USOA  may  be  less  onerous.  For  a  carrier  reporting  for  the  first  time, 
however,  the  start-up  costs  are  quite  extensive  because  the  USOA  must  be 
implemented  to  provide  the  input  data  needed  to  complete  the  required 
reports.  The  start-up  cost  is  particularly  acute  for  the  smaller  carriers  and 
would  be  in  addition  to  the  150  hours  per  year  estimated  maintenance 
burden  once  the  system  is  in  place. 

Elimination  of  the  USOA  for  motor  carriers  will  delete  several 
hundred  pages  of  accounting  regulations  from  the  CFR  and  reduce  the 
regulatory  burden  imposed  on  carriers.  The  financial  statements  required 
in  reports  that  will  continue  to  be  filed  with  the  Commission  cont£iin 
commonly  imderstood  account  titles  that  are  fully  compatible  with  GAAP. 
Thus,  the  level  of  account  detail  and  definitions  specified  in  the  USOA  is 
not  required  for  completing  Commission  reports.  GAAP  provides 
authoritative  guidance  that,  in  our  view,  is  as  efi^ective  as  that  provided  by 
the  USOA  for  the  preparation  of  financial  statements  for  Commission 
reporting  purposes  at  a  far  lower  cost  to  the  carriers.  With  GAAP  as  a 
guide,  coupled  with  improved  instructions,  where  necessary,  in  the  report 
forms,  there  should  be  minimal  interpretation  difficulties  for  the  motor 
carriers,  and  uniformity  of  data  Vidll  be  preserved.  Therefore,  we  see  no 
advantage  to  merely  streamlining  the  USOA  rather  than  eliminating  it. 

Further,  we  indicated  in  the  NPR,  that  our  reduced  involvement  in 
general  rate  increase  analyses  no  longer  requires  the  level  of  detail 
provided  by  the  USOA.  Finally,  while  reports  based  on  the  USOA  may  be 
of  use  to  some  private  interests  (and  there  is  disagreement  among  the 
parties  as  to  whether  other  data  sources  can  fill  these  needs)  we  will  not 
continue  to  require  use  of  the  USOA  when  it  is  not  necessary  for  our 
purposes.  On  balance,  the  maintenance  of  separate  and  distinct  accounting 
systems  is  an  added  and  unnecessary  burden  on  the  industry.  Accordingly, 
we  will  eliminate  the  USOA  and  allow  the  motor  carriers  to  follow  GAAP 
exclusively.* 


However,  it  should  iilso  be  noted  that  if  a  carrier  wishes  to  continue  to  maintain  its 
records  using  the  format  contained  in  the  USOA,  it  is  free  to  do  so  because  elimation  of  the 

(continued...) 
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B.   CHANGES  IN  THRESHOLD  LEVELS 

Periodically,  the  Commission  revisits  the  question  of  the  level  at  which 
the  thresholds  should  be  set.  We  beUeve  it  is  necessary  for  us  to  weigh  our 
needs  for  information  and  data  gathering  agziinst  the  burden  placed  on 
carriers,  particularly  smaller  ones,  to  comply  with  the  accounting  and 
reporting  requirements.  The  threshold  level  mechanism  is  the  device  that 
we  use  to  strike  a  balance  between  information  needs  and  accounting  and 
reporting  burden.  The  perennial  question  is  where  to  set  these  limits.  As 
discussed  below,  we  have  concluded  that  these  thresholds  can  be  raised  to 
higher  levels  without  compromising  this  desired  balance. 

Currently,  both  class  I  and  class  11  carriers  submit  annual  reports.'  In 
the  NPR,  we  proposed  raising  the  class  I  threshold  to  at  least  $25  miUion, 
eliminating  class  II  reporting,  and  abolishing  the  class  III  designation.  A 
large  number  of  respondents  (mostly  trucking  companies)  support  a  change 
in  the  threshold,  advocating  new  levels  ranging  from  $10  million  to  $100 
miUion.  Most  of  these  parties  also  advocate  the  elimination  of  reporting 
requirements  for  carriers  below  these  thresholds.  They  argue  that  carrier 
reports  are  burdensome,  represent  an  unwarranted  intrusion  into  their 
privacy  by  allowing  the  pubUc  and  other  companies  to  see  their  financial 
statements,  and  are  unnecessary  because  the  reports  are  not  used  for  any 
regulatory  purposes.  Some  respondents  advocate  limiting  reporting  solely 
to  publicly  traded  companies. 

Many  respondents  oppose  any  change  to  the  current  threshold  and  any 
change  to  the  class  11  reporting  requirements.  Much  of  the  opposition  to 


c 
"(...continued) 

USOA  would  not  preclude  its  use.    Past  publications  of  the  Code  of  Federal  Regulations 

containing  the  USOA  would  still  be  available  to  serve  as  a  guide. 

Motor  carriers  are  classified  based  on  gross  annual  operating  revenues  at  specified 
levels  for  three  consecutive  years.  The  revenues  are  adjusted  by  a  deflator  factor  to  take  into 
account  the  effects  of  inflation.  This  inflation  factor  is  based  on  the  annual  average 
Produccre  Price  Index  for  all  commodities.  {See  49  CF.R.  §  1207.1.)  The  most  recent 
deflator  (for  the  year  1992)  is  .7662.  This  results  in  the  following  "actual"  current 
classification  levels: 

Qass  I       $6.5  million  or  more 

Qass  n      Between  $13  and  6.5  million 

Qass  in    Less  than  $13  million 
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changing  thresholds  comes  from  parties  who  contend  that  these  data  are 
necessary  to  track  the  financial  performance  of  the  entire  industry.  These 
parties  include  various  insurance  associations,  motor  carriers,  and  motor 
carrier  rate  bureaus.  They  contend  that  using  data  from  only  the  largest 
carriers  will  not  produce  information  necessary  to  monitor  accurately  the 
performance  of  smaller  carriers.  They  aver  that  changing  to  higher 
thresholds  may  make  any  analytical  review  done  by  the  Commission 
difficult  or  misleading-  They  conclude  that  because  the  operating 
characteristics  of  larger  and  smaller  carriers  differ,  making  policy  for  the 
entire  industry  using  data  derived  solely  from  large  carriers  is  unwise. 

Further,  we  have  received  comments  describing  how  the  data  collected 
by  us  is  used  by  private  interests  and  other  government  bodies.  For 
example,  some  insurance  companies  argue  that  knowledge  of  the  financial 
condition,  types  of  commodities  hauled,  and  equipment  of  the  carriers  is 
essential  to  their  underwriting  operations. 

After  considering  the  arguments  on  both  sides  of  this  issue  we  conclude 
that  current  the  threshold  levels  for  class  I  and  class  H  carriers  should  be 
raised.  We  have  also  decided  to  retain  reporting  requirements  for  both 
classes  of  carriers,  with  various  modifications,  discussed  below. 

There  always  has  been  a  need  by  the  public  and  other  government 
agencies  for  accurate  and  consistent  information  on  the  carriers  regulated 
by  the  Commission.  In  light  of  this  need,  we  sought  comments  concerning 
the  use  of  the  data  we  collect  as  well  as  why  we  should  continue  to  collect 
those  data.  The  comments  received  confirmed  to  use  that  carrier  data  are 
used  and  needed  by  a  diversity  of  parties. 

Of  course,  the  basic  focus  of  our  policy  on  reporting  remains  the  data 
needed  to  discharge  our  duties  and  responsibilities  in  overseeing  an  industry 
that  has  been  essentially  deregulated  since  1980.  The  fact  that  the 
information  currently  filed  is  used  by  others  is  not  totally  irrelevant  to  our 
own  ability  to  fulfill  our  mission.  For  example,  some  claim  that  the 
information  currently  supplied  is  necessary  for  insurance  companies  to  do 
their  jobs,  or  to  enhance  motor  carrier  safety.  Insurance  and  safety  fall 
squarely  within  the  scope  of  our  responsibilities. 

We  recognize  that  in  the  recent  past  we  have  not  made  much  direct  use 
of  the  class  II  carrier  data.  Rather,  for  oversight  purposes,  the  Commission 
has  traditionally  relied  on  only  class  I  carrier  data.  This  has  been  based  on 
the  assumption  that  data  from  the  largest  carriers  represent  an  accurate 
indicator  of  industry  financial  performance  because  these  companies 
comprise  such  a  large  share  of  industry  revenue  and  traffic  volume. 
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We  believe,  however,  that  the  arguments  questioning  the  accuracy  of 
efforts  to  monitor  the  industry  using  only  data  from  the  largest  companies 
have  merit  in  that  collecting  data  from  such  a  narrow  carrier  base  could 
seriously  hamper  our  oversight  functions  and  produce  potentially  distorted 
findings  as  to  the  health  of  the  trucking  industry.  Studies  and  analyses  of 
the  industry's  overall  finanrial  condition  and  performance  could  be 
impaired  by  reducing  the  imiverse  of  reporting  carriers  and  confining 
oversight  to  only  the  largest  carriers  whose  financial  condition  may  not  be 
the  best  indicator  of  the  industry's  financial  condition.  However,  as  we 
mentioned  earlier,  our  decision  on  an  appropriate  threshold  for  reporting 
must  balance  our  uses  for  information  against  the  burden  placed  on  the 
reporting  carriers,  especially  the  smaller  ones.'° 

The  number  of  reporting  carriers  has  been  of  sufficient  size  for  our 
oversight  purposes  in  the  past,  and  we  see  no  need  at  this  time  to 
significantly  enlarge  or  contract  this  carrier  population.  To  maintain  the 
population  size  dose  to  the  number  now  reporting,  it  is  necessary  to  raise 
the  threshold  levels. 

We  have,  therefore,  decided  to  raise  the  threshold  level  for  class  n 
carriers  to  annual  revenues  of  at  least  $3  million  but  less  than  $10  million, 
and  raise  the  class  I  threshold  to  annual  revenues  of  at  least  $10  million." 
We  have  also  decided  to  maintain  reporting  requirements  for  the  class  11 
carriers,  albeit  at  a  reduced  level  (discussed  in  more  detail  below).  These 
revised  threshold  levels  provide  sufficient  information  to  monitor  and 
evaluate  the  financial  health  of  this  segment  of  the  industry  while 
minimizing  the  burden  on  smaller  carriers. 

As  noted  above,  we  will  adopt  a  new  and  greatly  simplified  Form  M-2 
for  the  class  n  carriers.  This  Form  M-2  will  have  only  four  schedules 
(simplified  balance  sheet,  simplified  income  statement,  simplified  equipment 
schedule,  and  a  schedule  showing  the  principal  type  of  traffic  carried  -  See 
Appendix  B)  and  will  require  a  minimal  time  period  for  its  completion. 


The  Commission  periodically  surveys  all  regulated  motor  carrien  to  determine 
revenue  levels  for  classification  purposes.  Based  on  a  recently  completed  survey  of  non* 
reporting  carriers  which  looked  at  revenues  for  the  years  1990  through  1992,  the  number  of 
carriers  meeting  the  current  class  I  or  class  II  reporting  thresholds  would  substantially 
increase  and  would  be  far  in  excess  of  our  needs. 

'  These  revised  threshold  levels  would  initially  be  an  imindexed  level.  The  indexing 
method  described  in  Footnote  8  would  be  applied  after  the  reclassifications  and  would  t>e 
effective  with  the  1995  reporting  year. 
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The  creation  of  a  Form  M-2  will  result  in  a  significant  reduction  in 
reporting  burden  for  the  class  El  carriers,  while  continuing  to  provide  basic 
information  on  their  operations.  In  fact,  we  estimate  that  it  should  take  no 
more  than  5  hours  annually  to  prepare  Form  M-2,  versus  25  hours  for 
Form  M-1,  We  believe  that  the  revisions  to  the  thresholds,  coupled  with 
the  substantial  reduction  in  overall  burden  resulting  from  elimination  of  the 
USOA  for  all  motor  carriers  and  the  use  of  the  simplified  Form  M-2  for 
class  n  carriers,  will  preserve  the  balance  we  wish  to  strike  between  burden 
reduction  on  the  one  hand  and  the  need  for  motor  carrier  data  on  the 
other. 

Limiting  reporting  solely  to  publicly  traded  companies  was  an  ancillary 
proposal  for  which  we  sought  comment  in  the  NPR.  Respondents  that 
advocate  this  proposal  are  mostly  privately  held  trucking  companies  that 
wish  to  preserve  their  privacy.  These  respondents  were  silent  on  whether 
the  Commission's  data  needs  would  be  met  if  reporting  were  limited  to  the 
approximately  30  publicly  traded  companies.  We  have  concluded  that  the 
Commission's  data  needs  would  not  be  met  with  so  few  reporting 
companies.  To  obtain  an  adequate  representation  of  the  industry,  which  is 
comprised  overwhehningly  of  privately  held  companies,  requires  reports 
from  both  publicly  and  privately  held  carriers. 

C.   ELIMINATION  OF  QUARTERLY  REPORTS 

Approximately  80  respondents  addressed  this  issue.  Most,  however, 
responded  with  merely  a  yes  or  no  answer  without  any  supporting 
explanation.  Roughly  one-fourth  of  the  respondents  (mostly  motor 
carriers)  indicate  that  they  favor  the  elimination  of  quarterly  reports.  The 
remaining  respondents  favor  their  retention.  Several  trucking  companies 
and  the  State  of  Oregon  Public  Utility  Commission  indicate  that  fourth 
quarter  reports  could  be  eliminated  and  the  annual  report  used  in  their 
stead.  Several  other  parties  advocate  the  retention  of  quarterly  reports  for 
class  I  carriers  but  elimination  for  class  n  carriers.  Two  parties 
commented  favorably  on  the  ancillary  issue  of  retaining  quarterly  reports, 
while  eliminating  annual  reports. 

On  further  reflection,  we  believe  that  quarterly  reports  are  needed 
because  they  provide  a  more  current  picture  of  the  industry's  financial 
performance  which  is  important  for  monitoring  changing  trends  in  the 
industry.  Annual  report  data  are  typically  not  available  until  3  or  more 
months  after  the  end  of  the  year.    Furthermore,  compilation  of  annual 
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report  data  may  take  up  to  6  months.  Thus,  absent  quarterly  data,  the 
Commission  could  be  entirely  unaware  of  changing  trends  until  long  after 
they  have  occurred.  Consequently,  quzu-terly  reports  will  be  retained,  but 
only  for  class  I  common  and  household  goods  carriers. 

We  have  decided  that  it  is  unnecessary  for  class  II  carriers  to  file 
quarterly  reports.  While  the  collection  of  some  information  on  these 
carriers  is  desirable,  we  believe  that  if  any  sudden  changes  in  the  industry 
are  discerned,  we  can  require  class  II  carriers  to  provide  additional  data. 

ENVIRONMENTAL  AND  ENERGY  CONSIDERATIONS 

This  action  will  not  have  a  significant  impact  upon  the  quality  of  the 
human  environment  or  the  conservation  of  energy  resources. 

REGULATORY  FLEXIBILITY  ANALYSIS 

Pursuant  to  5  U.S.C.  §  605(b),  we  conclude  that  our  action  in  this 
proceeding  will  not  have  a  significant  economic  impact  on  a  substantial 
number  of  small  entities.  No  new  regulatory  requirements  are  imposed, 
directly  or  indirectly,  on  such  entities.  The  purpose  of  our  regulation  is  to 
reduce  regulatory  burden  for  the  motor  carriers.  The  economic  impact  on 
small  entities,  if  any,  will  be  to  reduce  the  cost  of  maintaining  and 
preparing  reports  to  the  Commission,  and  is  not  likely  to  be  significant 
within  the  meaning  of  the  Regulatory  Flexibility  Act. 

Authority:   49  U.S.C.  §  10321  and  5  U.S.C.  §  553. 

CHAIRMAN  MCDONALD,  commenting: 

I  agree  with  Vice  Chairman  Phillips  that  the  majority  decision  in  this 
proceeding  represents  an  equitable  and  practical  balance  between  our  need 
for  information  and  the  goal  of  reducing  reporting  burdens.  I  wish  to 
comment  separately  on  the  suggestion  made  during  the  proceeding  that,  in 
considering  the  "need  for  information'  side  of  the  equation,  the  Commission 
may  focus  only  on  whether  information  is  directly  used  by  the  agency.  That 
narrow  view,  as  I  see  it,  is  not  dictated  by  the  statute.  It  is  not  dictated  by 
the  court  decision  m  Simmons  v.  ICC,  757  F.2d  296  (D.C.  Cir.  1985),  which 
holds  only  that  the  Commission  is  not  required,  solely  for  the  benefit  of  "the 
general  public,"  to  force  carriers  to  file  information  that  the  Commission 
does  not  use.    And  it  is  not,  in  my  view,  good  regulatory  policy  for  an 
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agency  to  close  its  eyes  to  all  but  the  direct  uses  that  it  makes  of 
information  concerning  the  industry  that  it  regulates. 

I  fully  support  the  goal  of  reducing  unnecessary  paperwork  burdens, 
but  I  do  not  believe  that  "necessary"  information  is  limited  to  that  which 
will  be  directly  used  in  a  rate  case.  As  the  decision  in  this  proceeding 
notes,  the  fact  that  certain  information  is  used  by  others  "is  not  totally 
irrelevant  to  our  own  ability  to  fulfill  our  mission."  Our  mission,  among 
other  things,  is  to  promote  safe  and  adequate  transportation,  and  to 
cooperate  with  each  State  on  transportation  matters.  Insurance  companies 
state  that  they  use  ICC-generated  information  to  fulfill  their  mandate  of 
guaranteeing  that  all  carriers  are  properly  insured.  State  interests  say  that 
they  use  ICC-generated  information  to  carry  out  their  regulatory 
responsibilities  and  to  advance  motor  carrier  safety.  These  uses  of  carrier 
information,  in  my  view,  are  hardly  irrelevant  to  the  Commission's  mission. 

COMMISSIONER  PHILLIPS,  commenting: 

In  this  proceeding,  we  reexamined  our  accounting  and  reporting 
requirements  for  motor  carriers  of  property  in  an  effort  to  streamline  these 
requirements,  where  possible,  while  also  ensuring  that  we  continue  to 
collect  sufficient  information  to  meet  the  Commission's  regulatory  needs. 
I  believe  our  decision  today  represents  an  equitable  and  practical  balance 
between  our  need  for  information  on  the  carriers  we  regulate  and  the  goal 
of  reducing  the  requirements  placed  on  reporting  carriers. 

An  integral  part  of  the  Commission's  regulation  of  for-hire  motor 
carriers  is  the  collection  of  data  upon  which  we  can  rely  as  we  regulate  the 
motor  carrier  industry.  While  some  may  consider  these  reporting 
requirements  to  be  an  unnecessary  regulatory  burden,  the  Commission  has 
a  responsibility  to  maintain  reliable  information  on  a  meaningful  subset  of 
regulated  motor  carriers  in  order  to  fulfill  our  statutory  duties.  Unless  and 
until  Congress  chooses  to  completely  deregulate  the  motor  carrier  industry, 
the  Commission  is  obligated  under  its  Congressional  mandate  to  collect 
financial  information. 

The  Commission  has  been  sensitive  to  the  need  to  streamline  the  data 
collection  process  while  not  undermining  the  viability  of  the  data.  In  1988, 
the  Commission  reduced  substantially  the  reporting  requirements  by 
downsizing  the  report  forms.  In  our  decision  today,  we  are  taking  the  next 
logical  steps:  (1)  eliminating  the  Uniform  System  of  Accounts  (USOA) 
requirement;  (2)  revising  upwards  the  classification  thresholds  for  motor 
carriers  of  property,  and  (3)  creating  a  simplified  reporting  form  for  class 
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n  carriers.  As  a  result,  approximately  2,800  motor  carriers  who  would  have 
been  required  to  file  absent  the  revision  of  the  classification  thresholds  will 
not  have  to  file.  At  the  same  time,  those  carriers  that  must  file  fmancial 
information  will  fmd  the  process  simplified  due  to  the  elimination  of  the 
USOA  and  creation  of  a  simplified  report  form  for  class  II  carriers. 

In  this  proceeding,  the  Commission  faced  choices  ranging  from  a 
drastic  reduction  of  the  accounting  and  reporting  requirements  to 
preservation  of  the  status  quo.  I  do  not  believe  bolder  revisions,  for 
example  by  raising  the  reporting  thresholds  higher,  would  have  been 
appropriate.  Eliminating  the  reporting  requirements  for  even  more  carriers 
might  well  have  diminished  our  ability  to  assess  the  financial  condition  of 
the  motor  carrier  industry.  On  the  other  hand,  retention  of  the  current 
reporting  requirements  and  classification  thresholds  would  not  have  been 
consistent  with  the  need  to  reduce  unwarranted  regulatory  burdens. 
Therefore,  I  believe  the  course  wc  have  chosen  --  a  modest  reduction  of  the 
reporting  requirements  —  is  the  correct  one  and  the  one  most  consistent 
with  the  need  to  maintain  meaningful  data  on  the  motor  carrier  industry 
while  at  the  same  time  reducing  reporting  burdens. 

COMMISSIONER  PHILBIN,  concurring  in  part  and  dissenting  in  part: 

In  Policy  Statement  on  Financial  and  Statistical  Reporting,  44  Fed.  Reg. 
(1979),  the  Commission  established  the  f)oUcy  that  only  financial  and 
statistical  information  which  the  Commission  required  to  carry  out  its 
statutory  mandate  (including  the  compilation  of  essential  transportation 
statistics)  would  be  collected.  Annual  or  quarterly  reports  are  to  be 
required  only  to  gather  information  which  the  Commission  regularly  and 
frequently  needs.  All  other  information  should  be  collected  on  an  as  needed 
basis  only.  During  the  past  fourteen  years  this  policy  has  never  been 
modified  or  repealed. 

The  Motor  Carrier  Act  of  1980  affirmed  that  Commission  policy 
statement.  While  §  11145(a)  give*  the  Commission  discretion  to  prescribe 
the  filing  of  annual^  periodic  and  special  reports  with  the  Commission, 
§  11145(c)  mandates  that: 

The  Commission  shall  streamline  and  waiptrfy.  <o  t/te  maximum  exxent  practicable,  the 
reporting  requirements  applicable  *  *  *     ( Vmpkmu  added). 
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That  policy  and  the  Commission  decision  to  eliminate  certain  schedules 
from  the  annual  rej>orts  filed  by  railroads  on  the  ground  that  these 
schedules  contained  no  information  "needed  by  the  Commission  on  a 
regular  and  frequent  basis,"  was  challenged  in  Simmons  v.  ICC,  757  F.2d 
2%  (D.C.  Cir.  1985)  by  allegations  that  the  Commission  ignored  the  alleged 
fact  that  the  deleted  information  was  of  use  to  the  general  public.  Writing 
for  a  unanimous  court,  Judge  Scalia  rejected  the  challenger's  allegation  that 
the  Commission  decision  was  contrary  to  law  because  the  ICC  is  not 
authorized  under  the  ICA  to  confme  annual  reporting  requirements  to 
information  the  Commission  needs  for  its  own  regulatory  purposes,  but 
must  also  consider  the  public's  informational  needs: 

There  is  concededly  no  basis  for  this  contention  in  the  text  of  the  statute,  which  has  never 
even  specifically  required  that  information  filed  under  its  provisions  be  made  public,  much 
less  that  the  nature  of  the  information  demanded  be  determined  on  the  basis  of  usefulness 
to  the  general  public. 

He  noted  that  unlike  other  laws,  the  ICA  was  not  one  of  the  "public 
disclosure"  acts,  which  specifically  provide  that  information  required  to  be 
filed  "shall  be  made  available  to  the  public."  Despite  the  disclosure 
requirements  of  the  Freedom  of  Information  Act  (5  U.S.C.  §  552  (1982)), 
Judge  Scalia  stated: 

•  •  •  the  presence  or  absence  of  specific  provision  for  public  disclosure  in  the  text  of  the 
substantive  statute  continues  to  have  a  bearing  upon  whether  a  basic  purpose  of  the  statute, 
which  the  agency  must  implement,  is  to  obtain  information  for  use  of  the  public. 

He  also  found  that  statements  by  ICC  officials  and  the  courts  which  had 
recognized  the  usefulness  to  the  public  of  the  information  compiled  by  the 
ICC  did  not  establish  as  the  Commission's  opinion  that  usefulness  to  the 
public  is  alone  sufficient  justification  for  requiring  information.  Referring 
to  49  U.S.C.  §  10101a(14),  Judge  Scalia  identified  general  Congressional 
concern  with  reducing  regulatory  burdens  attendant  upon  information- 
reporting  requirements.  He  also  found  that  the  Commission  policy 
furthered  a  more  general  federal  policy  expressed  in  the  Paperwork 
Reduction  Act  of  1980  "to  minimize  the  Federal  paperwork  burden  for 
individuals,  small  businesses.  State  and  local  governments  and  other 
persons."  Although  he  found  that  the  policy  to  require  only  such 
information  as  is  needed  by  the  Commission  on  a  regular  and  frequent 
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basis  "has  adequate  legal  support,"  he  remanded  the  case  to  the  ICC  to 
rectify  a  procedural  defect  by  seeking  public  comment  on  the  policy. 

On  remand  the  Commission  did  so  and  adopted  the  "as  needed"  policy 
as  a  rule  [1  I.C.C.2d  661  (1985)]  by  endorsing  Judge  Scalia's  ralionzile.  In 
that  decision  the  Commission  pointed  out  that  the  ICC  was  not  obliged  to 
gather  and  publish  information  solely  for  the  benefit  of  the  public.  In 
reference  to  the  Paperwork  Reduction  Act  the  Commission  said: 

The  obvious  underlying  thrust  of  the  law  is  to  rid  the  economy  of  the  burden  of  wasteful  and 
unproductive  federal  "pencil-pushing"  requirements. 

In  1987,  the  Commission,  faced  with  the  same  arguments  favoring  the 
status  quo  that  have  been  proffered  in  this  proceeding,  nevertheless 
deprescribed  use  of  the  Uniform  System  of  Accounts  for  motor  carriers  of 
passengers,  and  substantially  reduced  reporting  requirements  and  the 
universe  of  carriers  required  to  report  (3  I.C.C.2d  796).  Unfortunately, 
those  changes  never  went  into  effect.  On  reconsideration  [see  5  I.C.C.2d 
17  (1988)]  the  Commission  affirmed  the  policy  but  reimposed  use  of  the 
USOA  and  some  reporting  requirements  for  Class  11  carriers. 

The  Commission  has  finally  decided  to  deprescribe  the  USOA  and  in 
that  decision  I  concur.  But  oblivious  to  the  obvious  the  Commission  has 
inexplicably  failed  to  seize  the  opportunity  to  apply  the  established  policy 
and  further  reduce  reporting  burdens  on  the  motor  carrier  industry  which 
our  staff  reports  (once  again)  do  not  assist  the  Commission  in  carrying  out 
its  legal  mandate. 

In  an  Options  Paper  submitted  to  the  Commission  for  consideration 
during  the  May,  1992  Voting  Conference,  the  Office  of  Economics 
characterized  the  current  reporting  requirements  in  the  following  terms. 

•  •  •  we  are  now  collecting  data  for  which  we  have  little  or  no  need  •  •  *. 

*  *  'the  industry  has  been  Tiling  reports  which  we  use  rarely  or  not  at  all. 

The  nice  question  here  *  *  *  is  whether  as  a  matter  of  law  and  public  policy  the  Commission 
can  or  should  continue  to  act  as  a  surrogate  for  others,  collecting  data  for  which  we  have,  at 
best,  only  an  occasional  need. 

The  fact  is  that  regular  reporting  data  (formerly  used  by  the  Q>nunission  to  validate  cost 
evidence  submissions  in  general  rate  increases)  have  become  essentially  irrelevant  to  motor 
carrier  pricing  and  ratemaking. 
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The  staff  is  in  fundamental  agreement  *  *  *  that  we  are  collecting  more  data  than  we  need 
for  our  present  and  likely  future  purposes. 

[Staff]  cannot  honestly  state  that  much  of  the  data  we  now  collect  are  used  regularly  and 
frequently  in  the  conduct  of  our  statutory  operations,  nor  can  we  even  honestly  state  that  any 
of  the  data  are  absolutely  necessary  for  our  work. 

[Even  if  the  Commission  raised  the  Qass  I  reporting  threshold  to  SlOO  million]  we  would 
retain  63.6%  of  what  [data]  we  now  collect,  including  84.3%  of  LTL  revenues. 

In  its  Options  Paper  of  29  July  1993,  the  Office  of  Economics  in  large 
measure  corroborated  all  of  the  opinions  contained  in  the  May,  1992 
Options  Paper. 

After  a  careful  examination  of  all  the  comments  received,  we  have  developed  a  series  of 
recommendations  which  we  believe  strikes  an  appropriate  balance  between  the  needs  of  the 
Commission  and  other  users  of  this  data  and  the  Commission's  efforts  to  minimize  the 
burden  of  complying  with  our  rules. 

Our  recommendations  would  result  in  atx)ut  1,100  carriers  filing  reports,  compared  to  over 
3,800  if  no  changes  were  made.  The  data  from  these  1,100  carriers  would  be  sufTicient  for 
the  Commission  to  effectively  carry  out  its  oversight  function.  Yet,  the  total  burden  for  these 
1,100  carriers  would  be  only  13,000  hours,  versus  almost  700,000  hours  if  no  changes  were 
made. 

To  its  credit,  the  Commission  has  voted,  based  upon  the  information 
available  at  that  time,  to  accept  the  staff  recommendation  to  eliminate  the 
USOA  requirement  and  to  rely  on  GAAP,  thereby  eliminating  a  then 
estimated  600,000  burden  hours  for  the  industry.  Yet  incomprehensibly, 
despite  all  of  the  evidence  supporting  the  staff  recommendations,  the 
Commission  has  rejected  other  staff  recommendations  which  was  then 
estimated  to  impose  an  additional  100,000  unnecessary  burden  hours  on  the 
reporting  carriers. 

The  Commission's  staff  analysis  and  calculations  were  based  on  a  1989 
Commission  survey  of  non-reporting  motor  carriers.  At  that  time,  1,933 
Class  I  and  Class  II  motor  carriers  were  filing  reports  and  following  USOA. 
The  1989  survey  disclosed,  however,  that  there  were  an  additional  1,924 
carriers  which  should  have  but  had  not  been  following  USOA  or  filing 
reports.  The  Options  Paper  presented  to  the  Commission  opined  that  an 
even  larger  number  might  meet  these  criteria  in  1993. 

The  Commission  staff  did  conduct  a  1993  survey,  distributing  survey 
forms  in  August,  to  be  completed  and  returned  by  September  30,  1993. 
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That  survey  has  revealed  that  if  no  change  was  made  in  the  reporting 
thresholds  ($5  miUion  for  Class  I,  $1  million  for  Class  II),  3,100  carriers  in 
addition  to  the  original  1,933  carriers  will  be  required  to  file  reports  for  a 
total  of  5,041  carriers.  There  are  1000-2000  surveys  which  were  returned 
late  and  have  not  yet  been  tabulated  but  which  are  expected  to  result  in  this 
number  increasing. 

The  Commission  has  agreed  to  raise  the  reporting  threshold  to  $10 
miUion  for  Class  I  and  $3  million  for  Class  II  and  in  that  I  concur,  but  it 
has  failed  to  seize  the  opportunity  to  further  reduce  this  questionable 
regulatory  burden  by  raising  the  thresholds  to  $25  million  for  Class  I,  $5 
miUion  for  Class  II  and  eliminating  the  Class  III  designation. 

As  a  consequence  of  rejecting  the  staff  recommendation  to  raise  the 
Class  I  reporting  threshold  to  $25  million,  maintaining  reporting 
requirements  for  Class  II  carriers  at  a  $5  million  threshold  and  eliminating 
the  Class  III  designation,  an  additional  300  new  earners  at  a  minimum  will 
be  required  to  file  reports,  which  the  Economics  staff  informs  us  are 
unnecessary  and  which: 

*  *  *  will  result  in  a  substantial  increase  in  the  overall  burden  hours  for  the  motor  carrier 
industry  as  a  whole  and  increase  the  administrative  expense  for  the  Commission  to  process 
and  file  these  additional  reports. 

Although  most  commenting  motor  carriers  favor  the  recommended 
changes,  they  were  opposed  by  most  insurance  companies,  state  regulatory 
agencies,  trade  associations  and  labor  unions,  despite  the  fact  that  the 
Commission  staff  reports  that  if  implemented,  these  recommendations: 

•  •  •  will  provide  the  data  necessary  to  continue  to  meet  [Commission]  oversight 
responsibilities. 

The  Office  of  Economics  questions  the  validity  of  claims  made  by  some 
insurance  companies  that  reported  data  are  essential  to  their  underwriting 
operations  since  only  5%  of  the  carriers  subject  to  ICC  jurisdiction  file 
reports.   Yet,  as  the  Office  of  Economics  points  out: 

The  insurance  industry  underwrites  and  insures  the  remaining  95%  with  no  apparent 
insurmountable  difficulty. 

Nevertheless,  the  staff  is  of  the  opinion  that  implementing  the 
recommendations  in  the  Options  Paper  will  satisfy  most  of  the  concerns  of 
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the  insurance  companies,  state  agencies  and  other  opponents  of  change. 
The  attempt  of  the  opponents  to  link  reduced  reporting  to  reduced  safety 
is  a  facetious  "Chicken  Little"  allegation  totally  without  an  evidentiary 
foundation. 

The  Commission  decision  states: 

The  fact  that  the  information  currently  filed  is  used  by  others  is  not  totally  irrelevant  to  our 
own  ability  to  fulfill  our  mission. 

This  assertion  completely  begs  the  question  of  whether  the  Commission 
should  or  must  require  that  the  information  be  provided.  It  is  contrary  to 
the  current  published  Commission  policy,  not  necessary  for  the  Commission 
to  carry  out  its  statutory  mandate,  and  contrary  to  the  numerous  and 
unequivocal  opinions  of  staff  that  the  information  is  not  only  unneeded  but 
places  an  unnecessary  burden  on  both  the  motor  carrier  industry  and  the 
Commission  staff. 

Peter  F.  Drucker  in  Managing  for  the  Future:  The  1990s  and  Beyond 
correctly  states  that  data  are  not  information.  Information  is  data  endowed 
with  purpose  and  relevance,  the  very  stuff  needed  for  successful  decision- 
making. But  every  organization  must  first  establish  just  what  information 
it  requires  to  succeed;  otherwise  it  will  drown  In  its  own  data  as  many 
critics  allege  is  the  case  with  the  ICC. 

Our  staff  has  reported  to  us  what  its  information  needs  are.  The 
Commission  by  ignoring  that  advice  will  only  supply  ammunition  to  those 
who  delight  in  portraying  the  Commission  as  an  amusingly  quaint  dinosaur, 
to  say  nothing  of  the  resources  wc  force  the  motor  carrier  industry  to  waste 
on  these  antiquated  requirements. 

Vice  President  Gore's  National  Performance  Review  was  reported  to 
conclude  that  government  workers  'fdl  out  forms  that  should  never  have 
been  written,  follow  rules  that  should  never  have  been  imposed  and  prepare 
reports  that  serve  no  purpose  -  and  arc  often  never  even  read."  Washington 
Post,  August  31,  1993.  Our  staff  has  unequivocally  informed  us  that  our 
current  regulations  have  place<J  tbcm  within  the  Vice-President's  defmition 
of  futile  government  activity. 

To  refuse  to  raise  the  CUu  I  threshold  to  $25  million,  to  refuse  to 
raise  the  Class  n  threshold  to  15  million  and  to  refuse  to  eliminate 
quarterly  reports  for  all  except  carricn  with  annual  revenues  in  excess  of 
$25  million  and  expand  the  fourth  quarter  report  to  replace  the  annual 
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report  is  an  abuse  of  this  Commission's  discretion.  The  opinion  of  the 
Commission  staff  most  directly  concerned  is  that  maintenance  of  the 
current  requirements  is  an  unnecessary  burden  on  the  motor  carrier 
industry  and  is  not  needed  by  the  Commission  to  carry  out  its  legally 
mandated  functions.  Adoption  of  the  recommended  reforms  would 
decrease  the  reporting  burden  thousands  of  additional  hours  per  year.  In 
short,  present  unnecessary  Commission  reporting  requirements  are  costing 
the  motor  carriers  millions  of  dollars  a  year  to  provide  information  which 
we  do  not  use,  but  which  may  provide  information  of  use  to  special 
interests  outside  our  oversight  universe.  This  can  only  be  considered  a 
form  of  wealth  redistribution,  indirect  and  hidden  taxation,  and  may  be  a 
violation  of  the  "takings"  clause  of  the  Constitution. 

Vice  President  Gore  has  stated  that  the  governmental  paper  quagmire 
is  rooted  in  regulations  that  were  originally  designed  to  prevent  corruption 
or  unfairness  but  later  became  obsolete  or  excessive.  Now,  says  Mr.  Gore, 

*  *  *  the  cure  has  become  indistinguishable  from  the  disease.  The  problem  is  not  lazy  or 
incompetent  people;  it  is  red  tape  and  regulation  so  suffocating  that  they  stifle  every  ounce 
of  creativity.  No  one  would  offer  a  drowning  man  a  drink  of  water.  And  yet  for  more  than 
a  decade,  we  have  added  red  tape  to  a  system  already  strangling  in  it. 

I  fear  that  Vice  President  Gore  will  not  be  pleased  with  this 
Commission  decision. 

VICE  CHAIRMAN  SIMMONS,  dissenting: 

I  cannot  agree  with  the  action  taken  by  the  majority  in  this  proceeding. 
Throughout  my  tenure  at  the  Commission  I  have  opposed  rules  changes 
which  could  reduce  the  amount  or  quality  of  data  available  to  assist  us  in 
fulfdling  our  regulatory  responsibilities.  The  present  record  has  not 
convinced  me  to  alter  that  position. 

The  most  significant  change  undertaken  here  is  the  elimination  of  the 
Uniform  System  of  Accounts  for  motor  carrier  financial  reporting.  In 
adopting  this  course,  the  majority  gives  little  credit  to  the  near-unanimous 
opinion  of  interested  Federal  agencies.  State  regulatory  agencies,  rate 
bureaus,  labor  unions  and  insurance  companies  that  the  USOA  is  still 
necessary  for  consistency  and  compatability  of  motor  carrier  data, 
uniformity  in  reporting  format  and  sufficiency  of  detail.  One  significant 
example  is  given  by  the  Military  Traffic  Management  Command:  The 
detail  required  by  GAAP  regarding  fuel  costs  is  not  as  great  as  that 
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provided  by  USOA  and  reduces  the  "ability  to  effectively  implement  a 
policy  providing  relief  to  carriers  in  times  of  severe  fuel  price  shocks."  The 
Regular  Common  Carrier  Conference  states  that: 

data  collected  using  generally  accepted  accounting  principles  (GAAP)  would  not  be 
comparable  to  data  collected  in  previous  years  using  the  USOA  '  "  '  it  is  imperative  that 
there  be  a  consistent  and  accurate  source  of  data  available  to  show  the  motor  carrier 
industry's  fmancial  and  operating  performance  over  time.  Data  that  are  not  comparable  will 
not  serve  this  purpose. 

The  justification  given  by  the  majority  for  elimination  of  the  USOA  and 
reduction  of  reporting  requirements  is  the  purported  major  savings  in 
burden  hours  which  would  accrue  as  a  result.  The  record  is  far  from 
conclusive  on  this  point.  Several  commenters  opine  that  the  Commission 
has  overstated  the  burden  of  the  USOA  on  the  industry.  Commenter 
Transportation  Technical  Services  states  flatly  that  "no  accounting  burden 
will  disappear  if  the  USOA  is  de prescribed."  Several  insurance  companies 
testify  that  reduction  in  the  Commission's  present  fding  requirements  could 
result  in  increased  insurance  premiums  that  would  wipe  out  savings 
represented  by  reduced  burden  hours.  I  also  credit  testimony  that  current 
requirements  do  not  impose  a  significant  burden  because  the  underlying 
data  are  collected  routinely  anyway.  There  is  even  testimony  (Yellow 
Freight)  that  elimination  of  reporting  would  increase  the  burden  because 
many  State  Public  Utilities  Commissions  would  require  reports  based  on 
different  formats. 

I  am  similarly  unimpressed  with  the  majority's  reasoning  in  support  of 
the  adopted  higher  monetary  thresholds  for  classifying  motor  carriers.  If 
we  had  been  more  vigilant  in  recent  years  with  updates  of  the  composition 
of  the  various  classes,  the  higher  thresholds  would  result  in  fewer  reporting 
carriers  overall  rather  than  the  increased  number  produced  by  the  recent 
survey.  Moreover,  the  new  Class  I  threshold  results  in  40  fewer  reporting 
carriers  at  that  level. 

Finally,  I  would  like  to  comment  on  the  Commission's  statutory 
mandate  with  regard  to  motor  carrier  fmancial  reporting.  There  is  no 
question  in  my  mind  about  the  efficacy  of  the  Commission's  collection  of 
this  data  in  fulfilling  the  goals  of  the  National  Transportation  Policy. 
Indeed,  many  commenters  confirm  my  beUef  in  stating  that  Commission- 
collected  data  greatly  contribute  to  the  smooth  and  safe  functioning  of  the 
motor  carrier  transportation  system. 
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It  is  ordered: 

1.  Title  49,  Chapter  X,  Parts  1207,  and  1249  of  the  Code  of  Federal 
Regulations  will  be  amended  as  set  forth  in  Appendix  C. 

2.  Notice  win  be  published  in  the  Federal  Register  on  February  3, 1994. 

3.  This  decision  will  be  effective  on  January  1,  1994. 

By  the  Commission,  Chairman  McDonald,  Vice  Chairman  Simmons, 
Commissioners  Phillips,  and  Philbin.  Chairman  McDonald  and 
Commissioner  Phillips  commented  with  separate  expressions. 
Commissioner  Philbin  concurred  in  part  and  dissented  in  part  with  a 
separate  expression.  Vice  Chairman  Simmons  dissented  with  a  separate 
expression. 


Sidney  L.  Strickland,  Jr. 
(SEAL)  Secretary 
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Appendix  A 


Insurance  Companies  (26) 


Respondents  in  Ex  Parte  No.  MC-206 
Banks  (3) 


American  Insurance  Association 

Attleboro  Mutual  Insurance  Co. 

Carolina  Casualty  Insurance  Co. 

Central  Analysis  Bureau 

Chubb  Insurance  Companies 

Commercial  Union  Insurance  Co. 

Continental  Insurance 

Crum  &  Forster  Commercial  Ins. 

Crum  &  Forster  Insurance 

Deans  &  Homer 

Fireman's  Fund  Insurance  Co. 

Great  Divide  Insurance  Co. 

GRE  Insurance  Group 

Inland  Marine  Underwriters  Assn. 

IRM  Services,  Inc. 

ITT  Hartford  Insurance  Group 

Marsh  &  McCennan 

MetLife  Capiul 

Natl.  Assoc,  of  Independent  Insurers 

Navigators  Insurance  Co. 

New  Hampshire  Insurance  Co. 

Transamerica  Insurance  Group 

Transportation  Insurance  Specialists 

Travelers  Insurance 

Unigard  Insurance  Group 

United  Community  Insurance  Co. 

Motor  Carriers  (38) 

AJvan  Motor  Freight,  Inc. 
Baker  Hi- Way  Express 
Black  Hills  Trucking 
Blaschke  Trucking  Co. 
Burggrabe  Truck  lines 
Carolina  Freight  Corp. 
Bureau 

Churchill  Truck  Lines 
CRST  International,  Inc. 
Eck  Miller  Transportation,  Inc. 
Estes  Express 
Fleet  Car  Lease,  Inc. 


Canadian  Imperial  Bank  of  Commerce 
Continental  Bank 
Nationsbank,  North  Carolina 

Trade  Associadons  and  Shippers  (4) 

Lawrence  Metal  Products,  Inc. 

MELDISCO 

National-American  Wholesale  Grocers 

Sugar  Foods  Corporation 

State  Regulatory  Agencies  (6) 

NatL  Assoc  of  Regulatory  Util  Commissioners 
California  Pub.  Util.  Comm. 
Colorado  Pub.  Util.  Comm. 
Missouri  Division  of  Transportation 

Oregon  Pub.  Util.  Comm. 
Washington  Utility  &  Trans.  Comm. 

Unions  (9) 

AFL-aO 

Chauffeurs,  Teamsters  &  Helpers  Local  391 

Eastern  Conference  of  Teamsters 

International  Brotherhood  of  Teamsters 

Minnesota  D.R.LV.E  (Teamsters) 

Pennsylvania  Teamsters 

Teamsters  Council  7 

Transportation  Trades  Dept.  AFL-QO 

Western  Conference  of  Teamsters 

Rate  Bureaus  (8) 

American    Movers    Conf/   HHG    Carriers 

American  Trucking  Associations 
Central  States  Motor  Freight  Bureau 
Eastern  Central  Motor  Carriers  Assn. 
Michigan  Intra-Sute  Motor  Tariff  Bureau 
Regional  &  Distribution  Carriers  Conf. 
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General  Brewing  Co. 
General  Transfer 
Grocndyke  Transport,  Inc. 
Guy  Mortal  Trucking 
Hanna  Truck  Line,  Inc. 
Howard  Sheppard,  Inc. 
IN  Bulk,  Inc. 

Independent  Freightway,  Inc. 
Jevic  Transportation,  Inc. 
K  &  R  Delivery,  Inc. 
Lcprino  Transportation 
Nebraska  Coast,  Inc. 
Oil-Dri  Transportation  Co. 
Old  Dominion  Freight  Line,  Inc. 

Ozark  Motor  Lines,  Inc.    .    

Roadway  Services,  Inc. 

R.  B.  Humphreys,  Inc. 

R.  W.  Jones  Trucking  Co. 

Ruan  Transport  Corp. 

Sather  Trucking  Corporation 

Schneider  National,  Inc. 

Single  Source  Transportation  Co. 

Specified  Commodity  Carriers,  Inc. 

Transus 

T.  F.  Boyle  Transportation,  Inc. 

Wilson  Trucking  Corporation 

Yellow  Freight 


Regular  Common  Carrier  Conf. 
Southern  Motor  Carriers  Rate  Conference 

Individuals  and  Miscellaneous  (15) 

A.  K.  Gupta  (India) 

Carrier  Reports 

Military  Traffic  Mgt.  Command 

Donald  Wood,  San  Fran  State  U 

Frederick  W.  Arnold.  PC  (CPA) 

Grant  Davis,  Professor,  South.  Ala 

Ken  Williamson,  Professor  JMU 

Lloyd  Rinehart,  PHD 

Paul  Lambert  (Consultant) 

Representative  Collin  Peterson  (Minn) 

Edwin  Morash  (Mich.  State  Univ.) 

.N'aurajan  &  Associates 

Geoffrey  Shepherd  (Univ.  of  Mass.) 

Transportation  Technical  Services 

U.  S.  Small  Business  Administration 
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APPENDIX  B 

FORM  M-2 

CUnU 

Motor  Carricn  el  Piufutj  a^  HoMcboid  Good* 

Ar^rorcd  bjr:  OMB 


Expires  12/31/95 
Annual  Report 
Motor  Carrier  No.         .    . . 


Dch<  Biiihirn  A» 


i      ) 

ClQr  Stale  Zip  TcicyboM  No. 


to  the 
Interstate  Commerce  Commission 
for  the  period  ending  December ,  1994 
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GENERAL  I?>fFORMATION 


I.  Officer,  Owner,  or  PariDcr  to  whom  oormpoDdenoe  a  lo  be  addrened: 


(NAME)  (TITLE) 


2.  RUNG  STATUS     CORPORATION 

CORPORATION  SUB-S 

PARTNERSHIP      

INDIVIDUAL  (SOLE  PROPRIETORSHIP) 


3.  ACCOUNTING  RECORDS  ARE  MAINTAINED  AT: 


Addr 


City  S«ie  Zip 


CERTIFICATION 

I  hereby  oeniiy  ttut  thit  report  wu  prepared  by  me  or  under  my  fupeivixioa,  that  I  have  examined  it,  and  that  the  iicmi 
heteu  reported  on  the  bant  of  my  knowledge  are  correctly  ihowiL 


Your  Name  Signature 


TitVe  Date 
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ICC  Aulh.  No. 


Year  19 


SCHEDULE  100  ■  BAIANCE  SHEET 


No. 

Ilea 

laatnKtiou 

Cloae 
of  Year 

Balance 
Start 
of  Year 

ASSETS                                                                                        1 

1 

Cunrol  Asaeu 

AJl  current  assta.   (Castt,  easM  equrvaiena. 
accouna  and  nous  rtettvable,  materiab  and 
supplua.  and  any  oO\eT  aata  ittai  are  not 
considtred  long  t^rm. 

2 

Cimer  Operumf 
Property 

The  undepreciated  value  of  aU  lanpbie 
operaang  proptny. 

3 

Lea  Accumulated 
Depreciation 

The  total  of  accumulated  deprtciaaon  for  the 

4 

Net  Gamer  Operating 
Property 

Line  2  minus  Line  3. 

5 

Total  Intangible  Property 

IntangMe  assea. 

6 

CHberAaaeu 

All  other  long-term  assets  such  as  nor*- 

term  notes  at^  oceourtts  rrxtxvable.  receivables 

from  affihates,  deferred  income  tax  debia,  and 

other  deferred  debits. 

7 

TOTAL  ASSETS 

Line  I  pim  Lute  4  plus  Line  5  plus  Line  & 

UABILITIES                                                                                    1 

8 

CvuTcm  Liabilities 

AH  curreru  habilinrs.  (Accvurus  and  Notes 
receivable,  the  portion  of  long-term  debt  due 
vvhin  one  year,  and  arty  other  HaUHliet 
payable  wtthinorte year. 

9 

Lonj-Tenn  Deb» 

All  debt  due  after  one  year.  Includes  all  types 
of  bonds,  mortgages,  notes,  etc.  outstanding 
with  more  than  arte  year  afpaymeras 
remaining. 

10 

outer  LonfTenn 

Includes  deferred  tax  erettas  and  arty  other 
year  durution. 

11 

TOTAL  UABILmES 

Sum  of  Lutes  8  Ihrougfi  10. 

12 

TOTAL  Eourry  / 

CAPITAL 

Lme  7  mmia  Line  U. 

13 

TOTAL  LL^IUriES 
ANDEOUTTY 

Line  J 1  plus  Line  11 
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ICC  Auth.  No. 


Year  19 


SCHEDin^  209  .  INCOME  STATEMENT 


Line 
Na 

Iloa 

iDttntctlooi 

Amount  for 
Current  Year 

1 

Freight  revenue  -  inieraty  commoD 
carrier 

AO  generaJ  freigfu  rrvenua  denvtd 
from  common  carnage  of  fretffu  on 
an  iruercvy  bans.   Exchida  any 
contract  carnage.  ltouset>old  goods, 
or  kxal  traffic  revenues. 

2 

Freighl  rerenue  -  inierdiy  oontrsct 
earner 

AB  generaifmgfu  revenues  derived 
an  uuemty  basis.    Ftrludrt  any 
or  local  traffic  revenua. 

3 

Hoiuehokj  goods  earner  operaimg 
revenue 

carriage  derived  from  the  meatmen/ 
of  household  goods. 

4 

All  other  operating  revenue 

Includes  aB  local  carnage,  as  weS  as 
any  other  operating  revenue  not 
shovm  in  hnes  I.  2.  and  3. 

5 

TOTAL  OPERATING  REVENUE 

Sum  of  Urtes  1  throu^  Ltne  4. 

6 

Carrier  operating  expentet 

AB  operating  expenses  rekued  to 
operaaont  other  than  those 

household  goods. 

7 

Houaebold  goodf  earner  operaimg 
expenaes 

AB  operanng  expenses  associated 
wuh  the  mm^ment  of  household 
goods. 

8 

TOTAL  OPERATING  EXPENSES 

Lute  6  plus  Lute  7. 

9 

NET  CARRIER  OPERATING 
INCOME 

Lute  5  minus  Ltne  & 

10 

Total  Other  Inoome  (Expense) 

txptntti  from  tton-carrier 

11 

Ordinary  Income  Before  Taxe* 

Line  9  plus  Lute  10. 

12 

Total  Provinon  tor  locooae  Tax 

13 

Ordinary  Income  (Loa)  After  Taxet 

Une  II  muua  Lute  IZ 

U 

Extraordinary  Income  (Loa)  (Net  ol 
Taxe*) 

or  lotsea. 

13 

NET  INCOME  (LOSS) 

Late  ti  plus  Ltne  U 
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ICCAiXk.  So. 


Ytmr  19 


SCHQ>ULE  300  •  REVBWUE  EQiaPMENT  OWNED  AND  LEASED 


Lme 
Na 

Dctcrirboa 

iBitnKlioas 

(W) 

NoUaiU 
@ 

of  Ym^ 

(t) 

No.  UaiU 
Aoquktd 

Ytar 

(«f) 

No 

UaiU 

Retired/ 

Dii^oMd 

<d 

Year 

(«) 

No 
Uniu 

@ 
End 

ot 
Year 

(0 

1 

TRUCKS 

OvDCd 

TrucJa  acniaOf 
owned  by  earner 

2 

Lated 

Truela  leaaed.  bo^ 
wuft  a.td  Mrtour 
drrven. 

3 

TRUCK 
TMCTORS 
Owned 

Tracmn  iiiniiaiy 

4 

Leawd 

Tracton  toawML  tert 
wttft  and  iMAaM 
dmen 

5 

VAN 

TRAILERS* 

SEMIS 

Bodiitiort  4B^  kmf 
van  traiim  «*tf 
tema.  tiiri^itin 

6 

OTHER 

REVENUE 

EQUIPMENT 

equtpmem  mmi  m 

Imtnwtt— ■  Ibr  Colonuu 

COLUMN  c)  List  the  number  of  tacit  type  oC  unit  owned  or  leased  at  the  beginning  of 
the  year. 

COLUMN  (d)  List  the  number  ol  cMct  type  oC  unit  acquired  by  ownership  or  lease 
during  the  year. 

COLUMN  (e)  List  the  number  at  earfe  type  ol  unit  retired  or  disposed  of  by  ownership 
or  lease  during  the  year. 


COLUMN  (f)  List  the  number  ot  eacii  rvpe  ol  unit  owned  or  leased  at  the  end  of  the 


year. 
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ICC  Auth.  No. 


Year  19 


SCHEDULE  400  -  TVTE  OF  CARRIER 


This  schedule  will  be  used  to  classify  motor  carriers. 

Indicate  which  type  of  carriage  (general  freight,  household  goods,  or  specific 

commodities)  makes  up  the  majority  of 

your  revenues.                                                1 

If  your  are  a  specific  commodity  carrier 

indicate  which  type.                                      1 

All  commodities  not  classified  as  household  goods  or  specific  commodities  should   | 

be  considered  as  general  freight. 

1 

COMMODITY  REVENUE  GROUP 

General  Freight                                                                                                   [ 

Household  Goods                                                                                                [ 

Specific  Commodities  (Note)                                                                                  ( 

(Note)   OTHER  SPEORC  COMMODIIiES    (x)  Major  Commodities  that 

apply 

(  I  Heavy  Equipment 

(  1  Building  Material 

[  ]  Liquid  Petrokum  Producu 

( )  Fihn  AjKxaated  Commoditiet 

( I  Refrifcnied  Liquid  Producu 

[  I  Foreat  Pnxhm 

[  ]  ReCrigented  Solid  Producu 

[  )  Miiv  Orr  Nn»  Inr4u<«n(  rnal 

[  ]  Dump  Tnidaag 

( )  Retail  Store  Deiivny  Service 

[  ]  Afneultunl  Commodities 

(  1  B3ip\oti<ia  Or  Daaferout  Material 

(  I  Motor  Vehickt 

[  I  Other  (Speaiy) 

[  ]  Armored  Truck  Seiviae 
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Appendix  C 

Title  49,  Chapter  X,  Parts  1207,  and  1249  of  the  Code  of  Federal  Regulations  are  amended  as 
follows: 

PART  1207  -  [REMOVED] 

1.  Under  the  authority  of  49  U.S.C  §§  10321,  10751.  11142,  and  11145,  and  5  U.S.C. 
§  553,  Title  49,  Chapter  X,  Part  1207  of  the  Code  of  Federal  Regulations  is  removed. 

PART  1249  -  REPORTS  OF  MOTOR  CARRIERS 

2.  The  authority  citation  for  part  1249  continues  to  read  as  follows: 
Authority:  49  U.S.C  §§11142  and  11145  and  5  U.S.C  §  553. 

3.  Section  1249.1  is  revised  to  read  as  follows: 

§  1249.1  Annual  and  quarterly  reports  of  motor  carriers  of  property,  motor  carriers  of  household 
goods,  and  dual  authority  carriers. 

(a)  Annual  Report  Forms  M-l  and  M-2.  All  class  I  common  and  contract  carriers  of 
property,  including  household  goods  and  dual  authority  motor  carriers,  shall  file  Motor 
Carrier  Annual  Report  Form  M-l.  All  class  II  common  and  contract  carriers  of  property, 
including  household  goods  and  dual  authority  motor  carriers,  shall  file  Motor  Carrier  Annual 
Report  Form  M-2.  The  annual  reports  shall  be  filed  on  or  before  March  31  of  the  year 
following  the  year  to  which  they  relate.  Qass  III  motor  carriers  of  property  shall  be  exempt 
from  filing  any  reports.   For  classification  criteria,  Sec  §  1249.2. 

(b)  Quarterly  Report  Form  QFR.  All  class  I  common  motor  carriers  of  property  and 
class  I  household  goods  motor  carriers  shall  complete  and  file  motor  carrier  Quarteriy  Report 
Form  QFR  (Form  QFR).  The  quarteriy  accounting  periods  shall  end  on  March  31,  June  30, 
September  30,  and  December  31.  The  quaneriy  reports  shall  be  filed  within  30  calendar  days 
after  the  end  of  the  reporting  quarter. 

(c)  The  quarteriy  and  annual  reports  shall  be  filed  in  duplicate  with  the  Office  of 
Economics,  Interstate  Commerce  Commission,  Washington,  DC  20423.  Copies  of  these  forms 
may  be  obtained  from  the  Office  of  Economics. 

4.  Section  12492  is  amended  by  revising  paragraphs  (a),  (b)(1),  (b)(4),  and  (c) 
(including  Note  A)  and  by  adding  a  new  paragraph  (b)(5)  to  read  as  follows: 

§  1249.2  Classification  of  carriers-motor  carriers  of  property,  household  goods  carriers,  and  dual 
property  carriers. 

(a)  Common  and  contract  motor  carriers  of  property  subject  to  the  Interstate 
Commerce  Act  are  grouped  into  the  following  three  classes: 


9I.CC2d 


272 


REV.  TO  ACCOUNTING  &  REPORTING  REQUIRS.  FOR  MOTOR        1297 

Class  I.  Carriers  having  annual  carrier  operating  revenues  (including  interstate  and 
intrastate)  of  $10  million  or  more  after  applying  the  revenue  deflator  formula  in  Note  A. 

Class  11.  Carriers  having  annual  carrier  operating  revenues  (including  interstate  and 
intrastate)  of  at  least  $3  million  but  less  than  $10  million  after  applying  the  revenue  deflator 
formula  in  Note  A. 

Class  III.  Carriers  having  annual  carrier  operating  revenues  (including  interstate  and 
intrastate)  of  less  than  $3  million  after  applying  the  revenue  deflator  formula  in  Note  A. 

(b)(1)  The  class  to  which  any  carrier  belongs  shall  be  determined  by  annual  carrier 
operating  revenues  (excluding  revenues  from  private  carriage,  compensated  intercorporate 
hauling,  and  leasing  vehicles  with  drivers  to  private  carriers)  after  applying  the  revenue 
deflator  formula  in  Note  A.  Upward  and  downward  classification  will  be  effected  as  of 
January  1  of  the  year  immediately  following  the  third  consecutive  year  of  revenue 
qualification. 


(4)  Carriers  shall  notify  the  Commission  of  any  change  in  classification  and  any  change 
in  annual  operating  revenues  that  causes  them  to  exceed  the  class  I  limit  by  writing  to  the 
Office  of  Economics,  Interstate  Commerce  Commission,  Washington,  DC  20423.  In  unusual 
or  extraordinary  extenuating  circumstances,  where  the  classification  process  will  unduly 
burden  the  carrier,  such  as  partial  liquidation,  or  curtailment  or  elimination  of  contracted 
services,  the  carrier  may  request  from  the  Commission  a  waiver  or  an  exception  from  these 
regulations.  This  request  shall  be  in  writing,  specifying  the  conditions  justifying  the  waiver 
or  exception.  The  Commission  shall  notify  the  carriers  of  any  change  in  classification. 

(5)  Carriers  not  required  to  file  an  Annual  Report  (Form  M-1  or  Form  M-2)  may  be 
required  to  file  the  Annual  Carrier  Qassification  Survey  Form.  All  carriers  will  be  notified 
of  any  classification  changes. 

(c)  For  classification  purposes,  the  Commission  shall  publish  in  the  Federal  Regisur 
annually  an  index  number  which  shall  be  used  to  adjust  gross  annual  operating  revenues. 
This  index  number  (deflator)  shall  be  based  on  the  Producers  Price  Index  of  Finished  Goods. 
Its  intended  use  is  to  eliminate  the  effects  of  inflation  from  the  classification  process.  See 
Note  A  that  follows; 

NOTE  A;  Each  carrier's  operating  revenues  will  be  deflated  annually  using  the 
Producers  Price  Index  (PPI)  of  Finished  Goods  before  comparing  those  revenues  with  the 
dollar  revenve  limits  prescribed  in  paragraph  (a).  The  PPI  is  published  monthly  by  the 
Bureau  of  Labor  Statistics.  The  formula  to  be  applied  is  as  follows: 
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Current  year's           1994  average  PPI  Adjusted  annual 

annual  X    =  operating 

operating              Current  year's  revenues 
revenues                average  PPI 
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TRUCKING  INDUSTRY  ECONOMIC  PERFORMANCE  DATA 

Mr.  Coleman.  Please  update  for  the  record  the  trucking  industry 
economic  performance  data  found  on  page  257  of  last  year's  hearing 
record. 

[The  information  follows:] 

A  comparison  of  the  operating  results  of  100  of  the  Nation's  largest  trucking  com- 
panies for  the  nine  months  ending  September  30,  1993,  (latest  available  data)  with 
the  same  period  of  1992  reveals  the  following: 

[In  thousands  of  dollars) 

9  months  ending  9/30/93  9  months  ending  9/30/92  ["mk 

Operating  Revenues  $1S,128.542  $17,942,467  +6.6 

Net  Carrier  Operating  Income 892,144  866,886  +2.9 

Ordinary  Income  473,843  461,856  +2.6 

Revenue  Tons  Hauled  153,760  141,030  +9.0 

These  100  carriers  do  not  include  the  United  Parcel  Service  (UPS)  carriers,  whose 
operations  are  dissimilar  and  highly  specialized.  The  revenues  of  the  100  carriers 
account  for  about  50  percent  of  the  total  revenues  generated  by  the  approximately 
2,000  Class  I  and  II  regulated  trucking  companies. 

UPS  REVENUE  AND  INCOME  DATA 

Mr.  Coleman.  Please  provide  similar  revenue  and  income  data 
for  United  Parcel  Service  carriers. 
[The  information  follows:] 


[in  thousands  of  dollars] 

9  months  end-       9  months  end-       „        ,    . 
ing  9/30/93  ing  9/30/92         '^^'""'  "^"^^ 

United  Parcel  Services  of  America,  Inc.  and  Subsidiaries: 
Consolidated  data: 

Operating  revenues  12,943,290         12,094,228  +7.0 

Net  operating  income 983,330  900,509  +9.2 

Ordinary  income  534,692  517,723  +3.3 

Source:  Securities  and  Exchange  Commission  Form  lOQ  tor  the  quarter  ended  September  30,  1993.  which  are  filed  with  both  the  SEC  and 
ICC. 

MOTOR  CARRIER  REVENUE  DATA 

Mr.  Coleman.  Please  provide  for  the  record  an  update  of  the 
motor  carrier  operating  revenue  data  found  on  page  261  of  last 
year's  hearing  record. 

[The  information  follows:] 

The  following  schedule  compares  the  total  revenues  generated  by  the  10  largest 
motor  carriers  with  the  total  revenues  generated  by  all  class  I  motor  carriers  for 
each  of  the  years  1978  through  1992.  Revenues  of  the  two  United  Parcel  Service  car- 
riers have  been  excluded  in  compiling  these  totals  because  their  operations  are  high- 
ly specialized  and  dissimilar  from  the  rest  of  the  industry. 
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COMPARISON  OF  TOTAL  OPERATING  REVENUES 

TEN  LARGEST  MOTOR  CARRIERS  AND  ALL  CLASS  I  MOTOR  CARRIERS 

[In  thousands  of  dollars] 


Ratio  of  10 
Largest  to  Total 


1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 


Ten  largest 

All  Class  I 

All  Class  I 

Motor  Carriers* 

Motor  Carriers* 

H9%<?r  CjMrrt^ra 

$4,821,026 

$24,078,871 

20.0% 

5,468,178 

26,558,469 

20.6 

5,836,711 

26,396,124 

22.1 

6,190,455 

27,904,486 

22.2 

5,952,402 

27,352,463 

21.8 

6,846,628 

28,326,858 

24.2 

7,589,290 

29,624,254 

25.6 

7,597,831 

28,131,025 

27.0 

8,289,625 

28,186,333 

29.4 

8,638,511 

28,029,148 

30.8 

9,447,728 

30,689,610 

30.8 

10,222,208 

33,401,403 

30.6 

10,763,280 

35,842,320 

30.0 

11,296,284 

36,074,659 

31.3 

11,888,046 

38,383,158 

31.0 

*  Excludes  the  two  United  Parcel  Service  carriers  since  their  operations  are 
dissimilar  from  the  rest  of  the  industry  and  are  highly  specialized,  i.e. 
pickup  and  delivery  of  small  packages.   Total  revenues  of  the  UPS  carriers  for 
these  years  are  as  follows: 


1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 


United  Parcel 
Service.  Inc. 

$1,938,868 
2,321,633 
2,789,834 
3,289,780 
3,501,929 
3,991,481 
4,453,462 
4,898,303 
5,334,812 
5,828,293 
6,608,037 
7,249,363 
7,908,781 
8,524,001 
9,236,399 


United  Parcel 
Service.  Inc.(NY> 

$  836,811 
977,967 
1,152,325 
1,328,653 
1,392,047 
1,581,114 
1,742,512 
1,873,005 
2,037,490 
2,220,415 
2,526,709 
2,803,091 
2,958,831 
3,198,740 
3,452,852 


Total  UPS 

$2,775,679 

3,299,600 

3,942,159 

4,618,433 

4,893,976 

5,572,595 

6,195,974 

6,771,308 

7,372,302 

8,048,708 

9,134,746 

10,052,454 

10,867,612 

11,722,741 

12,689,251 


SOURCE:  All  Class  I  Motor  Carrier  data  from  ICC  Annual  Reports  to  Congress. 
Ten  largest  motor  carriers  data  from  Annual  Repoirts  Form  M  filed  by 
carriers  with  the  ICC. 
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MOTOR  CARRIER  INCOME  TAXES 

Mr.  Coleman.  Please  provide  for  the  record  an  update  of  the 
motor  carrier  income  taxes  found  on  page  263  of  last  year's  hearing 
record. 

[The  information  follows:] 

The  chart  identifies  those  large  motor  carriers  of  property  (among  the  100  largest) 
which  did  not  pay  any  Federal  income  taxes  in  1992. 
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LARGE  MOTOR  CARRIERS  NOT  PAYING  INCOME  TAXES  FOR  1992 

[In  thousands  of  dollars] 


Motor  Carrier 


Federal  Provision  Ordin£u:y 

Income         For  Incocne 

Taxes  Deferred  (Loss) 

Paid  Taxes  After  Taxes 


Total 

Operating 

Revenues 


ANR  Freight  Systems,  Inc. 
Advance  Transportation  Co. 
Allied  Systems,  Ltd. 
Paul  Arpin  Van  Lines,  Inc. 
Carolina  Freight  Carriers 

Corp. 
Cassens  Transport  Co. 
Dallas  &  Mavis  Forwarding  Co. 
Direct  Transit,  Inc. 
Foreway  Express,  Inc. 
Groendyke  Transport,  Inc. 
Jones  Motor  Co.,  Inc. 
M&G  Convoy,  Inc. 
National  Carriers,  Inc. 
National  Freight,  Inc. 
Preston  Trucking  Co.  Inc. 
Shaffer  Trucking,  Inc. 
Southeastern  Freight 

Lines,  Inc. 
Roadrunner  Trucking 
Savage  Industries 
Burnham  Service  Company,  Inc. 
Freymiller  Trucking,  Inc. 
Global  Van  Lines 
Missouri-Nebraska 

Express,  Inc. 
North  American  Van  Lines, 

Inc. 
Spartan  Express,  Inc. 
Transcontinental 

Refrigerated  Lines,  Inc. 
TRISM  Specialized  Carriers, 

Inc. 
Hillig  Freight  Lines 


(9,027) 
(   112) 


(1,787) 
(   220) 


(1,274) 


(   243) 
(   171) 

(   954) 


(    23) 


(5,742) 
(3,043) 


(2,016) 
(   466) 


2,084 
3,467 

(3,349) 
1,329 
802 


( 


769 
39) 


(6,648) 


(   106) 

(   443) 
(11,857) 


(13,171) 

(    169) 

9,264 

1,687 

(  4,081) 
136 
2,385 
4,140 
(    708) 
5,550 
629 
2,922 
(    356) 
106 
(12,786) 
5,172 

14,676 

961 

705 

3,301 

(    192) 

586 

(    636) 

(41,939) 
(  5,957) 

3,634 

(  5,322) 
(    666) 


139,553 

130,628 

209,106 

68,420 

636,384 
99,404 
87,960 

124,053 
68,035 
91,402 
65,822 
86,718 
74,602 

110,196 

408,378 
67,990 

179,768 
80,321 
66,513 
92,381 
95,281 
77,940 

358,451 

812,479 
98,193 

68,425 

136,658 
68,471 


Source:   1992  Income  Statements  filed  by  these  carriers  with  the  ICC. 

Note:  Amounts  in  brackets  under  income  tax  columns  represent  negative  income  tax 
expense.   Negative  or  zero  income  tax  paid  can  result  from  one  or  more  of 
the  following:   net  loss  from  operations,  accelerated  depreciation  for  tax 
purposes,  and  tax  loss  Ciurryf orwards .   Negative  income  tax  expense  can 
represent  refunds  due  from  the  Internal  Revenue  Service  or  the  amounts  due 
from  affiliated  companies  in  connection  with  tax  allocation  agreements. 
Amounts  shown  under  column  captioned  "Federal  Income  Taxes  Paid":  include 
State  income  taxes;  however,  almost  all  is  attributed  to  Federal  income  tax. 
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DIRECTED  RAIL  SERVICE 

Mr.  Coleman.  The  Commission  has  the  authority  to  direct  a  rail- 
road to  provide  service  on  another  rail  line  if  a  railroad  ceases  op- 
erations due  to  bankruptcy  or  abandonment.  Please  share  the  de- 
tails of  the  September  29,  1993,  order  involving  the  Delaware- 
Lackawanna  Railroad. 

[The  information  follows:] 

On  September  29,  1993,  the  Commission  issued  Directed  Service  Order  No.  1513 
authorizing  Delaware-Lackawanna  Railroad  Company  to  operate  lines  of  the  Pocono 
Northeast  Railroad  located  in  Pennsylvania  for  a  period  of  sixty  days.  The  order  was 
subsequently  extended  180  days  until  May  23,  1994,  the  maximum  period  allowed 
under  the  Interstate  Commerce  Act.  It  is  hoped  that  the  directed  service  period  will 
allow  shippers  and  other  interested  parties  time  to  find  a  permanent  alternative 
carrier  to  provide  operations  over  the  Pocono  lines. 

Mr.  Coleman.  Please  include  the  details  of  any  other  instances 
of  directed  rail  service  that  occurred  in  1993  or  1994. 
[The  information  follows:] 

On  January  8,  1993,  the  Commission  issued  Directed  Service  Order  No.  1512,  au- 
thorizing the  Great  Western  Railway  Company  to  operate  lines  of  the  Denver  Rail- 
way in  Denver,  Colorado  for  a  period  of  60  days.  The  order  was  subsequently  ex- 
tended 180  days  until  September  4,  1993.  The  directed  service  period  allowed  ship- 
pers and  other  interested  parties  time  to  find  a  permanent  alternative  carrier  to 
provide  operations  over  the  Denver  lines. 

On  March  4,  1994,  the  Commission  issued  Directed  Service  Order  No.  1515,  au- 
thorizing the  Cedar  River  Railroad  Company  to  operate  lines  of  the  Charles  City 
Railway  Lines  in  Charles  City,  Iowa  for  a  period  of  60  days.  During  this  period,  the 
Commission  will  consider  requests  from  interested  parties  regarding  the  possible  ex- 
tension of  the  order  for  up  to  180  days. 

FLOOD  RELIEF  ACTIVITIES 

Mr.  Coleman.  What  activities  were  undertaken  by  the  Commis- 
sion regarding  the  Midwest  floods  last  summer  and  how  were  these 
activities  coordinated  with  FEMA  and  other  agencies  that  were  in- 
volved in  flood  relief  activities? 

[The  information  follows:] 

The  Commission  responded  to  the  1993  Midwest  flood  through  its  information 
gathering  activities,  crisis  monitoring,  shipper-impact  surveys,  and  the  establish- 
ment of  a  Federal  interagency  and  industry  response  group.  Through  this  process, 
the  agency  aided  railroads,  motor  carriers,  and  shippers  in  coping  with  a  variety  of 
transportation  exigencies  by  serving  as  an  informational  clearing  house  as  rail  and 
motor  carriers  adjusted  and  rerouted  their  operations.  As  part  of  our  information 
gathering,  we  contacted  the  carriers  serving  the  areas  most  severely  affected  by  the 
flooding  to  determine  the  extent  to  which  their  operations  had  been  impacted.  The 
Commission  immediately  forwarded  its  findings  to  Congress  and  to  U.S.  Depart- 
ment of  Transportation  (DOT)  Secretary  Pena,  and  updated  that  information  regu- 
larly. As  part  of  that  process,  the  Commission  contacted  individual  States  for  an  as- 
sessment of  their  conditions  in  order  to  be  able  to  provide  information  to  Congress 
by  State. 

Regarding  coordination  with  the  Federal  Emergency  Management  Agency 
(FEMA),  the  Commission  participates  under  the  auspices  of  FEMA  in  continuity  of 
government  programs  and  in  the  Federal  Response  Plan  as  a  member  of  the  Cata- 
strophic Disaster  Response  Group  to  address  response  issues  and  problems  which 
require  national-level  decisions  or  policy  direction.  In  the  Federal  Response  Plan, 
the  Commission  also  functions  as  a  support  agency  to  DOT  on  Emergency  Support 
Function  #l-Transportation.  In  this  role,  Commission  personnel  participate  at  na- 
tional and  regional  levels,  along  with  DOT  personnel  to  identify  available  civil 
transportation  services,  and  assist  in  obtaining  those  services  in  support  of  State 
and  local  government  entities,  volunteer  agencies,  and  Federal  agencies  unable  to 
obtain  required  services  through  normal  civilian  transportation  procurement  chan- 
nels. Recent  examples  of  Commission  assistance  in  response  to  disasters  include 
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Hurricanes  Hugo  and  Andrew,  Loma  Prieta  and  Northridge  earthquakes,  and  last 
summer's  Midwest  flooding.  In  addition  to  making  Commission  personnel  available 
to  FEMA  in  conjunction  with  disaster  relief  efforts,  specifically  the  recent  earth- 
quake, the  Commission  responded  to  specific  requests  from  FEMA  for  transportation 
services  including  transportation  for  the  movement  of  emergency  medical  units  and 
the  identification  of  water  havders  to  move  emergency  water  supplies. 

FINANCIAL  HEALTH  OF  RAIL  INDUSTRY 

Mr.  Coleman.  Generally,  the  Nation's  largest  railroads  appear  to 
be  experiencing  greater  profitability.  Please  provide  an  update  on 
the  financial  health  of  the  railroad  industry  today. 

[The  information  follows:] 

Despite  a  substantial  decUne  in  earnings  during  the  third  quarter  of  1993,  the 
railroad  industry  continues  to  be  in  sound  financisd  condition.  Railroad  industry 
earnings  were  affected  adversely  by  the  severe  Midwest  floods  (higher  expenses  and 
lost  revenues)  and  by  increased  income  tax  expense  (primarily  one-time  non-cash 
adjustments  to  deferred  taxes)  resulting  from  the  higher  maximum  federal  corporate 
income  tax  rate  imposed  by  passage  of  the  Omnibus  Budget  Reconciliation  Act  of 
1993.  Consequently,  earnings  of  the  Class  I  Une-haul  railroads  declined  during  the 
12  months  ending  September  30,  1993,  compared  to  the  same  period  of  1992.  Net 
railway  operating  income  and  ordinary  income,  before  special  charges,  decUned  11.7 
percent  and  1.6  percent,  respectively.  Operating  revenues  and  revenue  ton  miles 
rose  1.4  percent  and  3.7  percent,  respectively,  reflecting  the  improved  economy. 

We  expect  this  decline  in  earnings  to  be  temporary.  The  Staggers  Act  estabUshed 
a  regulatory  climate  which  permitted  the  health  of  the  nation's  rail  industry  to  im- 
prove. Freight  and  service  levels  generally  have  showed  steady  progress.  The  growth 
in  rail  earnings  was  brought  about  primarily  by  cost  decreases,  not  by  rate  in- 
creases, as  Commission  data  show  that  rail  rates,  after  adjusting  for  inflation,  have 
declined  close  to  30  percent  since  enactment  of  the  Staggers  Act. 

ECONOMIC  IMPACT  OF  MIDWEST  FLOODS  ON  RAILROADS 

Mr.  Coleman.  Has  the  Commission  assessed  the  economic  im- 
pact of  the  Midwest  floods  on  the  Class  I  railroads? 
[The  information  follows:] 

The  severe  Midwest  floods  adversely  £iffected  the  operations  of  certain  Class  I  rail- 
roads, primarily  during  the  third  quarter  of  1993,  resulting  in  higher  expenses  and 
lost  revenues.  However,  the  damages  from  the  floods  have  not  threatened  the  finan- 
ciaJ  and  operating  viability  of  any  of  these  affected  railroads. 

The  table  below  shows  the  estimated  impact  on  the  1993  earnings  of  individual 
Class  I  railroads  from  the  floods: 

ESTIMATED  IMPACT  OF  MIDWEST  FLOODS  ON  CLASS  I  RAILROADS 
[In  millions  of  dollars] 


Reduction 
Railroads  in  pre-tax 

income 


After  tax 
income 


Union  Pacific  34 

Atchison.  Topeka  &  Santa  Fe 32 

Burlington  Northern  88     

Chicago  and  Northwestern ....i^i..,. 14     

Southern  Pacific 5S-€0     

Source:  information  publicly  released  to  the  media  and  stockholders  by  these  railroads. 

The  Kansas  City  Southern  Railway  reported  no  adverse  impact  fi-om  the  floods 
as  lost  revenues  were  offset  by  revenues  from  other  railroads  that  detoured  trgiins 
on  its  tracks.  The  Illinois  Central  Railroad  benefited  from  the  floods  (no  amount  was 
disclosed)  as  grain  traffic  substantially  increased  due  to  the  disruption  of  barge  traf- 
fic on  the  Mississippi  River. 

Mr.  COLEMAN.  It  has  been  reported  the  Midwest  floods  severely 
affected  the  economic  viability  of  some  of  the  smaller  railroads.  In 
addition,  some  short-line  railroads  were  reported  to  be  in  need  of 
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state  and  federal  help  in  order  to  survive  in  the  long  term.  Are 
these  reports  accurate  and  do  you  know  which  railroads  in  particu- 
lar are  experiencing  difficulties  as  a  result  of  the  floods? 
[The  information  follows:] 

Our  contact  with  shortline  and  regional  carriers  during  and  after  the  flooding  in- 
dicated that  many  of  the  carriers  were  affected  seriously  by  the  flooding  and  that 
numerous  carriers  were  saved  from  economic  destruction  by  the  Federal  aid  grants. 
An  example  is  the  Gateway  Western  Railroad  Company,  which  was  the  most  dev- 
astated by  the  flooding  and  suffered  reported  damages  of  between  $10  and  $12  mil- 
lion. Gateway  Western  received  $5.9  million  in  Federal  aid  grants.  Twenty-six  other 
railroads  have  received  assistance,  25  of  which  were  shortline  and  regional  rail- 
roads, totalling  $18.5  million  of  the  $21  million  allocated  by  Congress. 

RAILROAD  FINANCIAL  STATUS 

Mr.  Coleman.  Since  the  Commission  no  longer  collects  data  on 
the  smaller  Class  II  and  Class  III  railroads,  what  other  information 
sources  are  available  to  assess  the  current  financial  status  of  these 
railroads? 

[The  information  follows:] 

Although  the  Commission  officially  collects  only  the  names  and  addresses  of 
shortline  and  regional  railroads,  its  Office  of  Economic  and  Environmental  Analysis 
(OEEA)  continuously  monitors  the  shortline, and  regional  railroads  through  the 
trade  press  and  industry  sources;  annual  reports  to  shareholders  for  the  publicly- 
held  carriers;  and  attendance  at  industry-sponsored  meetings  and  conferences  when 
funds  permit. 

In  addition,  OEEA  subscribes  to  an  AAR  data  base  "Profiles  of  U.S.  Railroads," 
which  contains  information  on  over  500  railroads.  The  AAR  material  includes  year 
started,  miles  owned  and  operated,  number  of  employees,  annual  carloads,  major 
commodities  handled,  states  operated  in,  predecessor  railroads,  and  revenue  range. 
Other  data  sources  include  the  "American  Shortline  Railway  Guide"  (ASLRG),  and 
"The  Short  Line"  (TSL).  ASLRG  is  a  reference  publication  which  lists  certain  infor- 
mation in  narrative  form  for  most  shortline  and  regional  railroads.  "TSL"  is  a  small 
magazine  published  every  two  months  detailing  news  about  various  shortlines.  It 
also  contains  a  "Wins"  and  "Losses"  box  score  which  lists  new  shortlines  started  and 
old  ones  that  terminated  service.  None  of  the  aforementioned  data  sources  provide 
any  detailed  financial  information. 

Mr.  Coleman.  Does  the  Commission  have  any  plans  to  recon- 
sider its  decision  not  to  collect  data  on  Class  II  and  Class  III  rail- 
roads? 

[The  information  follows:] 

The  Commission,  at  this  time,  has  no  plans  to  consider  whether  its  regulations 
should  be  revised  to  require  the  submission  of  data  by  Class  II  and  Class  III  rail- 
roads. 

RAILROAD  REVENUE  ADEQUACY 

Mr.   Coleman.   How  many  Class  I  railroads  have  been  deter- 
mined to  be  revenue  adequate  and  which  ones  are  they? 
[The  information  follows:] 

The  following  table  shows  those  railroads  found  to  be  revenue  adequate  for  the 
years  1987  through  1992. 

CU\SS  I  RAILROADS  FOUND  TO  BE  REVENUE  ADEQUATE— 1987  THROUGH  1992 

Number  of  reve- 
Year  nue  adequate  Names  of  revenue  adequate  railroads 

railroads 

1987 0     None 

1988 2     Florida  east  coast  Norfolk-Southern. 

1989 2     Burlington  Northern  Norlolk-Southern. 
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CLASS  I  RAILROADS  FOUND  TO  BE  REVENUE  ADEQUATE— 1987  THROUGH  1992— Continued 

Number  o(  reve- 
Year  nue  adequate  Names  of  revenue  adequate  railroads 

railroads 

1990 1     Illinois  Central. 

1991 1     Illinois  Central. 

1992 2     Illinois  Central  Norfolk-Southern. 

Mr.  Coleman.  Please  update  the  record  for  Class  I  revenue  ade- 
quacy data  on  page  265  of  last  year's  hearing  record. 
[The  information  follows:] 

The  following  chart  shows  the  revenue  adequacy  determinations  for  Class  I  rail- 
roads for  each  year  from  1988  through  1992. 
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Class  I  Railroad  Rates  of  Return  on  Investment  (ROI's)  -  1987  through  1992 

(In  Percent) 


Railroad 

Notes 

1988 

1989 

1990 

1991 

1992 

Atchison,    Topeka  &  Santa  Fe 

5.7 

0.0 

5.0 

6.5 

1.9 

Burlington  Northern 

11.6 

12.  5A 

10.9 

0.0 

9.4 

Chicago  &  Northwestern 

10.5 

8.2 

7.2 

7.1 

10.3 

Conrail 

5.9 

2.6 

5.6 

0.0 

6.5 

CSX 

0.9 

6.1 

6.8 

0.0 

0.1 

Denver  &  Rio  Grande  Western 

1 

6.9 

— 

— 

— 

— 

Florida  East  Coast 

2 

14. 6A 

10.3 

6.5 

2.2 

— 

Grand  Trunk  Western 

2.0 

1.9 

0.0 

0.0 

0.0 

Illinois   Central 

2.4 

11.2 

15.  3A 

15. 2A 

14. 2A 

Kansas   City  Southern 

11.5 

10.7 

10.8 

9.3 

9.0 

Norfolk- Southern 

13.  lA 

11.  9A 

11.7 

6.0 

12.  lA 

Soo  Line 

5.0 

0.0 

7.9 

4.0 

0.0 

Southern  Pacific 

0.0 

1.8 

5.7 

0.0 

3.5 

Union  Pacific 

11.2 

10.4 

10.4 

1.7 

11.1 

COST  OF   CAPITAL 

11.7 

11.5 

11.8 

11.6 

11.4 

"A"  Signifies  that  the  carrier  was  revenue  adequate  for  the  particular  year. 

1.  Included  with  Southern  Pacific  on  a  consolidated  basis  in  1989  through  1992. 

2.  Reclassified  as  class   II  after  1991. 
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RAILROAD  EARNINGS  DATA 

Mr.  Coleman.  Please  update  for  the  record  the  Class  I  earnings 
data  found  on  pages  267-277  of  last  year's  hearing  record. 
[The  information  follows:] 

The  following  are  the  OfTice  of  Economics'  latest  publicly  released  earnings  report 
for  Class  I  railroads  and  the  accompanjring  press  release. 
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EARNINGS  OF  NATION'S  LARGEST  RAILROADS  DECLINE  SUBSTANTIALLY 
DURING  3RD  QUARTER  OF  1993 

Earnings  of  the  nation's  class  I  railroads  decreased  substantially  for  the  quarter  ending  September 
30,  1993,  compared  to  the  same  period  of  1992,  according  to  a  report  issued  today  by  the  Interstate 
Commerce  Commission's  Office  of  Economics.  This  decline  is  partially  due  to  the  adverse  effects  on 
railroad  operations  from  the  severe  Midwest  floods,  which  resulted  in  higher  expenses  and  lost  revenues. 
Also  contributing  to  the  reduced  earnings  were  the  following;    1)  increased  income  tax  expense  (primarily 
one-time  non-cash  adjustments  to  deferred  taxes)  resulting  from  passage  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  which  raised  the  maximum  federal  corporate  income  tax  rate;  and  2)  depressed 
coal  shipments  ensuing  from  a  strike  against  certain  coal  producers. 

The  report  also  compares  operating  results  for  the  twelve  months  ending  September  30,  1993  and 
September  30,  1992.  Earnings  reported  for  the  1992  periods  were  substantially  reduced  due  to  large,  one- 
time special  charges  resulting  from  employee  restructuring  (primarily  severance  pay),  asset  write-downs,  and 
.set-asides  for  litigation  and  environmental  reserves.  Because  these  special  charges  can  significantly  distort 
trends  between  periods,  a  comparison  of  results  by  period,  with  and  without  the  inclusion  of  these  special 
charges,  is  shown  in  the  following  table. 

(000  Omitlcd) 


3rd  Quarter 
1993                      1992                 Change 

U  Monlhs  Ending 
9/30/93                 9/30/92        |         Change 

Railway  Operating  Revenues 

$    7,091,230 

$    7,091,846 

None 

J  28,608,087 

$  28,203,758 

+    1.4%    1 

Including  Sptcial  Chains                                                                 || 

Net  Railway  Operating  Income 

J       265,312 

J       506,578 

-  47.6% 

J  2,194,092 

J       534,647 

+    310.4% 

Ordinary  Income 

J       120.658 

$       411,420 

-  70.7% 

$  2.334,484 

$       405,159 

+    476.2% 

Net  Income 

J       109,852 

$       411,420 

-   73J% 

J   2,149,872 

$       141,069 

+  1424.0% 

Excluding  Special  Charts 

Net  Railway  Operating  Income 

J       265312 

$       737,143 

-  64.0% 

$  2,297,756 

$   2,601,638 

-  11.7% 

Ordinary  Income 

$       120,658 

$       641,985 

-  81.2% 

$  2,438,148 

J   2.478,925 

-   1.6% 

!    Net  Income 

J       109,852 

$       641,985 

-  82.9% 

$  2.253,536 

$   2,214,835 

+    1.7% 

-MORE- 
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As  the  gT3ph  on  the  right  shows,  revenue  ton  miles 
increased  for  the  12-monlh  period  ending  September  30.  1993, 
versus  the  same  period  ending  September  30,  1992.  The 
increase  was  3.7  %.  There  was  a  slightly  larger  increase  (3.9  %) 
between  the  third  quarter  of  1992  and  the  third  quarter  of  1993. 


Class  I  Rallioads 

Retoro  on  Investment 

1933  IS  1392 


1D.0Z 


B.OX 

e.0%- 

2.0% 

0.0% 


Excluding  Spec.  Cos. 


inciudino  Spec.  Cga. 


^1993       1HI992 
(12  Monlh  Pailodt  tndlng  9/30) 


Class  I  Rnilioails 

Peveiue  Ton  Miles 

3fd  Quader  1993  is  1992 


3f<IQlr 


Billions 
^1993      ^1992 


6.9X 

1.4X 

yi 

6.0 

«^^^/ 

5.7SS 

1 

fa 

I 

1 

^3 

i 

B 

1 

ihJ 

The  graph  on  the  left  shows  that  return  on  investment 
decreased  by  about  0.9  percentage  point    between  the  12  months 
ending  September  30.  1993,  and  the  previous  12-month  period,  when 
special  charges  are  excluded.   When  special  charges  are  included,  the 
dirrerencc  is  more  pronounced,  with  return  on  invcsimcni  increasing 
by  4.3  peireniage  points.   Special  charges  for  the  1993  period  were 
small  compared  with  the  1992  period.   This  accounts  for  the  increased 
proflubility  in  1993  when  ^xxial  charges  are  included. 


The  earnings  report  is  based  primarily  upon  quarterly 
reports  submitted  to  the  ICC  The  data  have  not  been  verified  by  the 
Commission.  This  report  excludes  data  for  the  Florida  East  Coast  Railway  Company,  n4iich  was  reclassified  as  a  class  II  railroad  in 
1992. 


Copies  of  the  ICCs  report  may  be  obtained  from  the  Office  of  the  SccreUry,  Publications  Room  3392,  Interstate  Commerce 
Commission,  12th  Street  and  Constitution  Avenue,  N.W.,  Washington  DC  20423.  telephone  (202)  927-7119. 
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RAILROAD  INVESTMENT  DATA 

Mr.  Coleman.  Please  update  for  the  record  the  bar  chart  on  page 
279  of  last  year's  hearing  record  depicting  the  composite  return  on 
investment  for  Class  I  railroads. 

[The  information  follows:] 

The  bar  chart  shows  the  composite  return  on  net  investment  (ROD  and  the  Com- 
mission's revenue  adequacy  standard  (cost  of  capital  rate)  for  Class  I  railroads  for 
each  of  the  years  1985  through  1992. 

Figures  are  shown  with  and  without  the  inclusion  of  one-time  special  charges  (i.e., 
charges  for  severance  pay  due  to  early  retirements,  charges  for  equipment  write- 
downs, etc.)  These  special  charges  significantly  reduce  ROI's. 
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Ccnrposite  Return  on  Investment 

For  Class  I  Railroads 

1985  -  1992 


86  87  88  89  90  91  92 

^  (Mm  spoc  Cgc)     ^  (W/0  3mc  Cgel     -B-  coct  ol  Cadlal 


292 

RAILROAD  INCOME  TAXES 

Mr.  Coleman.  Please  update  for  the  record  the  data  on  railroad 
income  taxes  on  page  280  of  last  year's  hearing  record. 
[The  information  follows:] 

The  following  chart  identifies  those  Class  I  railroads  which  did  not  pay  any  Fed- 
eral Income  Taxes  in  1992. 

CLASS  I  RAILROADS  NOT  PAYING  INCOME  TAXES  FOR  1992 
[In  thousands  of  dollars] 

Income  before         d,„,„,,„„  .„,  i„^„,„=  t,.„c        Total  railroad 

Ra,lroad  ex,raord,na.         /--.^s         '"":,""       °P-^""«  - 

Items  enues 

Chicago  &  North  Western  36,639  (4,578)  0  816,456 

Conrail  281,610  210,025  (51,515)  3,207,663 

Grand  Trunk  Western  (81,614)  (4,691)  (3,789)  263,745 

Southern  Pacific  109,493  70,143  (1,280)  2,384,502 

Note;  Amounts  In  brackets  Indicate  losses  or  negative  tax  expense.  Negative  or  zero  Income  tax  paid  can  result  from  one  or  more  of  the 
following:  net  loss  from  operations,  accelerated  depreciation  for  tax  purposes,  and  tax  loss  carr^omards.  Negative  income  fax  expense  can 
represent  refunds  due  from  the  Internal  Revenue  Service  or  the  amounts  due  from  affiliated  companies  in  connection  with  tax  allocation 
agreements  pertaining  to  the  filing  of  consolidated  income  tax  returns. 

Source:  Annual  Report  Form  R-l's  for  1992. 

RAILROAD  GRAIN  TRANSPORTATION 

Mr.  Coleman.  The  ICC  recently  announced  that  it  will  conduct 
an  investigation  into  railroad  transportation  of  grain.  Why  has  the 
Commission  decided  that  such  a  study  is  needed  and  how  will  the 
results  of  the  study  be  used? 

[The  information  follows:] 

The  Commission  has  instituted  a  conference  of  interested  parties  for  the  purpose 
of  gathering  and  analyzing  information  relating  to  the  transportation  of  grain  by 
railroad,  and  to  offer  a  forum  for  full  and  frank  discussion  of  problem  areas  by  those 
most  directly  affected.  This  Conference  is  open  to  the  public  and  will  be  held  in 
Omaha,  Nebraska  on  April  11,  1994,  at  the  invitation  of  Senator  James  Exon.  In 
preparation  for  the  uncoming  conference,  the  Commission  has  formed  six  ad  hoc 
committees  composed  of  volunteers  from  affected  industries  that  would  meet  to  dis- 
cuss certain  subject  areas,  and  make  recommendations  to  the  Commission. 

This  conference  is  in  response  to  repeated  inquiries  and  concerns  from  shippers, 
small  shortline  railroads,  and  members  of  Congress  over  persistent  rail  grain  car 
shortages.  In  order  to  obtain  better  information  and  workable  ideas,  the  Commission 
hopes  this  proceeding  may  lead  to  a  greater  consensus  among  all  parties  as  to  the 
best  way  to  address  problems  associated  with  the  supply  of  grain  cars  by  our  Na- 
tion's railroads.  While  the  Commission  may,  as  a  result  of  the  information  developed 
in  this  proceeding,  reexamine  existing  policies  and  procedures,  it  is  not  the  Commis- 
sion's purpose  here  to  determine  the  rights  and  obligations  of  parties,  or  otherwise 
litigate  matters  at  issue  before  the  Commission  or  resolved  in  previous  proceedings. 

We  have  received  overwhelmingly  favorable  responses  from  the  public,  especially 
from  members  of  Congress,  railroads,  grain  companies,  car  supply  companies  and 
State  officials.  The  upcoming  conference  is  not  intended  to  be  adversarial.  Instead, 
the  Commission  hopes  to  set  the  tone  for  a  harmonious  working  relationship  among 
all  parties  and  the  Government,  in  addressing  solutions  to  the  enduring  problem  of 
grain  car  shortages. 

RAILROAD  COAL  PRICE  AND  RATE  DATA 

Mr.  Coleman.  Please  update  for  the  record  the  coal  price  and 
rate  data  on  page  281-284  of  last  year's  hearing  record. 
[The  information  follows:] 
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RAILROAD  MERGER  CRITERIA 

Mr.  Coleman.  The  Commission  recently  revised  rules  governing 
the  financial  and  operating  data  that  must  be  submitted  in  certain 
railroad  merger  cases.  Please  elaborate  on  the  Commission's  deci- 
sion and  the  basis  for  it. 

[The  information  follows:] 

Revision  to  rules  governing  certain  railroad  merger  cases  was  made  by  Commis- 
sion decision  in  Ex  Parte  No.  282  (Sub-No.  17),  Railroad  Consolidation  Procedures: 
Definition  of  and  Requirements  Applicable  to,  Significant  Transactions,  served  No- 
vember 24,  1993. 

The  decision  revised  the  49  CFR  11802.(b)  "significant  transaction"  definition  so 
that  certain  transactions  previously  defined  as  such  under  prior  rules,  would  now 
be  reclassified  as  minor.  The  reclassification  changes  financial  and  operating  data 
submission  requirements  insofar  as  minimizing  the  reporting  burden  on  parties 
whose  transactions  would  be  reclassified  as  minor  under  the  new  rules. 

The  previous  regulations  had  the  unintended  result  tiiat  the  more  likely  an  appli- 
cation was  to  result  in  more  efficient  and  competitive  service — and  thus  the  more 
likely  it  would  comport  with  49  U.S.C.  11344(d)— the  stronger  the  case  that  the  ap- 
plication was  significant.  This  burdened  the  most  meritorious  applications  with  ad- 
ditional informational  requirements  and  longer  decisional  deadlines.  At  the  least,  it 
wasted  resources  in  the  form  of  parties  submitting  unproductive  arguments  about 
whether  certain  applications  were  significant  or  not. 

The  solution  was  to  modify  the  definition  of  "significant"  in  49  CFR  1180.2  so  that 
it  is  the  possibility  of  adverse  competitive  effects  that  results  in  a  designation  of  sig- 
nificant. 

The  revised  definition  of  "significant  transaction"  is  tied  to  the  49  U.S.C.  11344(d) 
substantive  standard  that  applies  to  both  significant  and  minor  transactions.  The 
revised  definition  says,  in  essence,  that  a  non-major  transaction  is  a  minor  trans- 
action, not  a  significant  transaction,  if  a  determination  can  clearly  be  made,  at  the 
outset,  that  the  transaction  satisfies  the  49  U.S.C.  substantive  standard.  A  non- 
major  transaction  that  clearly  satisfies  the  applicable  substantive  standard  lacks 
anything  that  might  be  categorized  as  significant. 

The  decision  also  eliminated  certain  information  requirements  on  significant 
transaction  applicants  for  particular  information  that  rarely  was  relevant  and  was 
considered  to  impose  an  unnecessary  burden  on  applicants. 

CANADL\N  PACIFIC'S  MAINE  ABANDONMENT 

Mr.  Coleman.  What  issues  are  pending  before  the  Commission 
regarding  the  application  of  Canadian  Pacific  to  abandon  approxi- 
mately 200  miles  of  rail  line  in  Maine  and  how  does  the  ICC  plan 
to  proceed  in  this  case? 

[The  information  follows:] 

On  June  10,  1993,  Canadian  Pacific  Limited  (CP)  filed  an  application  to  abandon 
a  201.2-mile  line  in  Maine,  from  Moosehead,  at  the  Quebec,  Canada/United  States 
border,  to  Mattawamkeag,  at  the  New  Brunswick,  Canada/United  States  border.  Ca- 
nadian Pacific  Limited — Abandonment — Line  Between  Skinner  and  Vancebow, 
Maine,  AB-213  (Sub-No.  4)  (served  February  18,  1994).  The  apphcation  includes  the 
discontinuance  of  trackage  rights  currently  held  over  a  portion  of  the  line  by  Guil- 
ford Transportation  Industries,  Inc.  The  abandonment,  if  granted,  would  also  termi- 
nate passenger  service  operations  now  being  conducted  over  the  line  by  VTA  Rail 
Canada  Inc. 

The  application  is  opposed  by  Georgia-Pacific  Corporation,  three  railroads  that  op- 
erate in  Maine,  numerous  governmental  entities  in  Maine  and  in  Canada,  public  of- 
ficials, private  organizations  and  private  citizens. 

An  oral  hearing  before  Chief  Administrative  Law  Judge  Paul  Cross  was  held  in 
Bangor,  ME,  on  October  12-14,  1993.  The  parties  filed  briefs  on  November  5,  1993. 
A  motion  to  supplement  the  record,  filed  by  CJeorgia-Pacific  Corporation,  was  denied 
by  a  decision  served  December  23,  1993. 

The  Commission's  Section  of  Environmental  Analysis  (SEA)  has  determined  that 
an  Environmental  Impact  Statement  (EIS)  must  be  prepared  in  this  proceeding.  An 
EIS — as  opposed  to  the  less  extensive  Environmental  Assessment  usually  prepared 
in  abandonment  cases — is  an  exhaustive  analysis  of  the  impact  of  the  proposed 
abandonment  on  the  environment.  SEA  is  in  the  process  of  setting  dates — ten- 
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tatively  at  the  end  of  March  and  in  early  April — and  places  in  Maine  to  hold  meet- 
ings to  determine  the  scope  of  the  EIS.  The  record  will  not  close  until  the  environ- 
mental review  process  has  been  completed. 

At  issue  in  this  case,  as  in  all  abandonment  applications,  is  whether  the  public 
convenience  and  necessity  requires  or  permits  the  abandonment  of  the  line.  That 
is  the  standard  imposed  by  section  10903  of  the  Interstate  Commerce  Act.  In  mak- 
ing that  determination,  the  Commission  must  determine  whether  the  line  is  a  bur- 
den on  interstate  commerce,  i.e.,  whether  the  revenues  earned  by  rail  service  on  the 
line  are  sufficient  to  cover  the  cost  of  providing  that  service  and  must  consider 
whether  the  abandonment  or  discontinuance  will  have  a  serious,  adverse  impact  on 
rural  and  community  development.  In  addition,  the  Commission  must  assess  the  en- 
vironmental impact  of  the  proposed  abandonment. 

RAILROAD  ABANDONMENTS 

Mr.  Coleman.  Please  update  for  the  record  the  table  which  ap- 
pears on  page  286  of  last  year's  hearing  record  regarding  railroad 
abandonments. 

[The  information  follows:] 
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RAILROAD  POISONOUS  RATINGS  RECLASSIFICATION 

Mr.  Coleman.  What  was  the  basis  for  the  Commission's  August 
1993,  decision  not  to  reclassify  the  freight  ratings  of  certain  poison- 
ous materials  classified  as  consistent  with  the  Department  of 
Transportation's  reclassification  of  these  chemicals? 

[The  information  follows:] 

The  Commission  determined  that  the  National  Motor  Freight  Traffic  Association 
(NMFTA)  and  its  National  Classification  Committee  (NCC)  did  not  justify  a  pro- 
posed "reclassification"  of  certain  poisonous  commodities,  having  failed  to  show  a 
substantial  change  in  the  "transportation  factors"  of  the  poisons.^  There  are  four 
transportation  factors:  density,  stowability,  handling,  and  liability.  The  NMFTA 
claimed  that  the  reclassification  was  in  response  to  changes  made  by  the  U.S.  De- 
partment of  Transportation  (DOT)  to  its  classification  of  the  poisons.  The  Commis- 
sion noted  that  DOT's  action  did  not  produce  a  change  in  any  of  the  four  transpor- 
tation factors,  and  therefore  no  reclassification  was  warranted. 

USER  FEE  COLLECTIONS 

Mr.  Coleman.  How  much  has  been  collected  to  date  in  fiscal  year 
1994  user  fees,  and  what  is  your  current  estimate  of  total  fiscal 
year  1994  collections? 

[The  information  follows:] 

As  of  February  12,  1994,  the  Commission  has  collected  $2,782,748  in  user  fees 
and  is  projecting  total  collections  in  the  range  of  $7,500,000  for  the  year. 

OFFSETTING  COLLECTIONS 

Mr.  Coleman.  How  do  you  plan  to  address  any  shortfall  in  the 
fiscal  year  1994  amount  budgeted  for  offsetting  collections? 
[The  information  follows:] 

At  this  time,  the  agency  expects  to  collect  an  estimated  $7.5  million  in  user  fees 
in  fiscal  year  1994  which  will  be  applied  to  the  $7.3  million  authorization  for  offset- 
ting the  agency's  appropriation.  No  shortfall  is  predicted  in  fiscal  year  1994  based 
on  collections  for  the  first  quarter  of  fiscal  year  1994. 

AMTRAK  USER  FEES 

Mr.  Coleman.  What  specific  actions  have  been  implemented  in 
the  past  year  to  address  the  ICC  Inspector  General's  determination 
that  the  Commission  had  not  established  fees  for  proceedings 
under  the  Rail  Passenger  Service  Act? 

[The  information  follows:] 

The  Commission's  most  recent  user  fee  cost  study,  initiated  in  November  1992, 
includes  a  proposal  to  establish  a  fee  schedule  for  proceedings  under  the  Rail  Pas- 
senger Service  Act.  The  Commission  received  its  first  filing  under  the  Rail  Pas- 
senger Service  Act  for  study  on  February  3,  1994.  That  proceeding  is  designated  Fi- 
nance Docket  Number  32467.  The  Office  of  Economics  will  study  this  fee  item  based 
on  the  February  3,  1994  filing,  and  any  other  filing  under  the  Rail  Passenger  Serv- 
ice Act,  and  will  propose  an  appropriate  fee  once  there  is  enough  activity  in  this 
item  to  support  a  proposed  fee. 

USER  FEE  MAXIMIZATION 

Mr.  Coleman.  What  steps  is  the  Commission  taking  to  maximize 
the  collection  of  fee  revenue? 
[The  information  follows:] 


'A  commodity  is  assigned  a  classification  rating  based  on  its  ease  (or  difficulty)  of  transport- 
ing. A  classification  rating  is  one  component  in  the  establishment  of  a  class  rate;  a  type  of  rate 
that  may  be  charged  by  a  motor  carrier  for  its  services.  The  NMFTA  maintains  the  classification 
system. 
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The  Commission  is  required  by  regulations  (49  CFR  1002.3)  to  review  and  annu- 
ally update  the  user  fees  based  on  costs  incurred  by  the  Commission  for  fee-related 
activities.  The  1994  Update  will  reflect  the  review  of  the  estimated  costs  of  provid- 
ing the  fee-related  benefits  and  services  to  the  public.  This  includes  the  recovery  of 
the  full-year  effect  of  the  1994  enacted  locality  pay,  rent,  and  Offices'  services  and 
supply  cost  escalations.  The  1994  Update  also  will  reflect  the  lifting  of  the  pre- 
viously deferred  capped  rail  fee  items.  The  Commission  currently  is  examining  its 
activities  and  functions  for  unassessed  fee-related  services  and  benefits  provided  to 
the  public. 

USER  FEE  COLLECTION  HISTORY 

Mr.  Coleman.  Please  provide  for  the  record  a  chart  that  shows 
budgeted,  actual,  and  projected  fee  revenue  each  year  from  fiscal 
year  1992  through  fiscal  year  1995. 

[The  information  follows:] 
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USER  FEE  SCHEDULE 

Mr.  Coleman.  Please  insert  in  the  record  the  1993  Fee  Update 
and  also  indicate  the  schedule  for  the  development  of  the  1994  Fee 
Update. 

[The  information  follows:] 

The  Commission  is  required  to  update  the  agency's  user  fees  schedule  annually. 
Currently,  the  fee  schedule  is  revised  each  October.  All  costs  and  factors  are  re- 
viewed annually  and  adjusted,  if  necessary,  to  reflect  the  current  costs  of  providing 
benefits  and  services  to  the  public.  Costs  include  direct  labor  for  personnel  and 
fringe  benefits,  operations  overhead,  general  and  administrative  costs,  and  publica- 
tions costs.  The  direct  labor  cost  data  are  revised  yearly  to  reflect  the  annual  Gov- 
ernment-wide pay  comparability  and  locality  pay  increases  which  take  effect  in  Jan- 
uary. In  preparation  for  the  1994  Update,  the  Offices  are  performing  a  review  of 
activities  and  functions  to  identify  fee-related  activities  that  are  not  reflected  in  the 
current  user  fee  schedule. 

The  1993  Fee  Update  decision,  which  the  Commission  served  on  November  16, 
1993,  follows. 
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The  attached  decision  is  subject  to  a  fonnai  correction  before  publication 
Ln  the  ICC  2d  Series  of  Printed  Reports.  Pleas*  notify  the  OfTlce  of  the 
Secretary,  Commission  Service  Section,  Room  2203,  Washington,  D.C. 
20423-0001,  (202)  927-5632  of  any  formal  errors  in  order  that  corrections 
may  be  made. 
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EX  PARTE  NO.  246  (SUB-NO.  11) 

REGULATIONS  GOVERNING  FEES  FOR  SERVICES 

PERFORMED  IN  CONNECTION  WITH  LICENSING 

AND  RELATED  SERVICES-1993  UPDATE 


Decided  Augua  4,  1993 


In  this  proceeding  the  CommissioQ  adopts  the  1993  User  Fee  Update. 

BY  THE  COMMISSION: 

The  Commission  is  required  by  49  CJFJR..  §  10023(a)  to  update  user 
fees  amiually.  Fees  are  updated  based  on  the  cost  study  formula  set  forth 
at  49  C.F.R.  §  10023(d).  No  new  cost  studies  have  been  completed  this 
year. 

2993  Update  Factors 

For  this  update,  the  direct  labor  cost  data  have  been  revised  to  reflect 
the  1993  Government-wide  general  salary  increase  of  3.7%  which  took 
effect  in  January  1993.  The  Government  Fringe  Benefit  Cost  used  in  the 
update  formula  remains  at  49-55%.  Based  on  the  Commission's  fiscal  year 
1992  actual  budget  data,  the  Offices*  General  and  Administrative  Expense 
Factor  has  increased  to  2AS4%,  and  the  Commission's  General  and 
Administrative  Expense  Factor  has  increased  to  1326%.  The  Operations 
Overhead  Factor,  which  is  developed  from  fiscal  year  1992  payroll  cost 
data,  has  increased  to  1239%.  There  has  been  no  increase  in  publication 
costs.  The  1993  fully  allocated  costs  for  each  item  developed  from  these 
factors  are  set  forth  in  Appendix  A. 
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856  INTERSTATE  COMMERCE  COMMISSION  REPORTS 

Fee  Increases 

The  update  formula  produces  bcreases  for  most  fees  because  all  cost 
factors  increased  this  year.  Fees  for  two  of  the  most  frequently  made 
filings  will  increase  as  follows:  Fee  Item  (1)  for  motor  carrier  operating 
rights  applications  will  become  $300;  and  Fee  Item  (74)  for  tariff  filings  will 
become  $10  per  tariff  series.  However,  certain  fees  will  not  change  due  to 
the  fee  rounding  procedures  set  forth  at  49  C.FJR..  §  10023(e),  or  policy 
considerations  such  as  those  discussed  below. 

Deferral  of  Increase  For  Capped  Fees 

In  Reflations  Governing  Fees  For  Sendces-1992  Update,  9  I.C.C.2d  61 
(1992)  {1992  Fee  Update),  the  Commission  adopted  25%  fee  increases  for 
certain  previously  capped  rail  finance,  abandonment,  and  exemption 
proceedings  shown  in  the  Schedule  of  Filing  Fees  at  49  C  J^Jl.  §  1002-2(f) 
as  item  numbers  33(ii),  38,  41,  and  55  (i)  -  (iv).  Also  in  that  proceeding, 
the  Commission  increased  to  $1,000  the  fees  for  complaint  and  complaint- 
type  declaratory  order  proceedings.  The  Commission  currently  is 
conducting  a  cost  study  for  these  and  other  rail  fee  items.  We  anticipate  i 
that  the  study  will  be  completed  in  1994,  and  are  deferring  increases  m 
these  fee  categories  until  we  evaluate  data  from  that  study.  Therefore,  the 
fee  for  the  rail  finance,  abandonment,  and  exemption  proceedings  specified 
above  and  for  complaint  and  complaint-type  declaratory  order  proceedings 
shown  m  the  Schedule  of  Filing  Fees  at  49  CJJR.  §  10022(f)  as  item 
number  60,  61,  62,  and  62(ii)  will  remain  at  the  levels  set  in  1992  Fee 
Update. 

Adjustment  to  the  1992  Fee  Schedule 

The  1992  fee  schedule  mcluded  an  mcorrect  fee  of  $1,800  for  Fee  Item 
(66)  relating  to  petitions  for  review  of  state  regulation  of  intrastate  rates, 
rules,  or  practices  filed  by  interstate  rail  carriers.  That  fee  should  have 
remained  capped  at.  $1,000.  The  1993  fee  schedule  will  be  corrected 
accordingly. 
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Notice  and  Comment  Requirement 

The  fee  increases  involved  here  result  only  from  the  mechanical 
application  of  the  update  formula  in  49  CJFJR.  §  10023(d)  adopted  through 
notice  and  comment  procedures  in  i?e^/fl/ionj  Goveming  Fees  for  Services— 
1987  Update,  4 1.C.C.2d  137  (1987).  Therefore,  we  believe  that  good  cause 
exists  for  fmding  that  notice  and  comment  are  unnecessary  for  this 
proceeding.  See  Regulations  Goveming  Fees  For  Services-1990  Update,  7 
I.C.C.2d  3  (1990),  and  Regulations  Goveming  Fees  For  Services-1991 
Update,  8  I.C.C.2d  13  (1991). 

Regulatory  Flexibility  Analysis 

The  Commission  concludes  that  these  fee  increases  will  not  have  a 
significant  economic  impact  on  a  substantial  number  of  small  entities 
because  the  Commission's  regulations  provide  for  waiver  of  filing  fees  for 
those  entities  which  can  make  the  required  showing  of  financial  hardship. 

It  is  ordered: 

1.  Title  49  of  the  Code  of  Federal  Regulations  is  amended  as  set  forth 
in  Appendix  B. 

2.  This  rule  change  is  efifective  on  October  1,  1993.  -:: 

By  the  Commission,  Chairman  McDonald,  Vice  Chairman  Simmons, 
Commissioners,  Phillips,  Philbin,  and  Walden. 


Vernon  A.  Williams 
'  (SEAL)  Acting  Secretary 
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APPENDIX  B 
Title  49,  Chapter  X,  Part  1002,  of  the  Code  of  Federal  Regulations  is  amended  as  follows; 
Part  1002-FEES 

1.  The  authority  citation  for  Part  1002  continues  to  read  as  follows: 

AUTHORITY:  5  U.S.C  }  552(a)(4)(A),  5  U.S.C  §  553,  31  U^.C  §  9701,  and  49  U^C 
§  10321. 

2.  Section  1002.1  is  amended  by  revising  paragraphs  (b),  (c)  and  (eXl)  and  the  chart  in 
paragraph  (fX6)  to  read  as  follows: 

§  1002.1  Fees  for  records  search,  rrview,  copying,  cerdficadon,  and  related  services. 


(b)  Service  involved  in  examination  of  tariffs  or  schedules  for  preparation  of  certified 
copies  of  tariffs  or  schedules  or  extracts  therefrom  at  the  rate  of  $22,00  per  hour. 

(c)  Service  involved  in  checking  records  to  be  certified  to  determine  authenticity, 
including  clerical  work  etc.,  incidental  thereto,  at  the  rate  of  $15.00  per  hour. 


(e)  •  •  • 

(1)  A  fee  of  $38.00  per  hour  for  professional  staff  time  will  be  charged  when  it  is 
required  to  fulfill  a  request  for  ADP  data. 


(0"' 

(6)  •  •  • 
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Grade  Rate                              Grade                            Rale 

GS-  1  $6.46 

2  7.04 

3  7.93 

4  8.90 

5  9.96 

6  11.10 

7  1234 

8  13.66 


GS-9 

$15.09 

10 

16.62 

11 

18.26 

12 

21.88 

13 

26.02 

14 

30.75 

15 

36.17 

and 

Over 

3.  Section  1002.2  is  amended  by  revising  paragraph  (f)  to  read  as  follows: 
%  \Q01.2  Filing  fees.     . 

•  •  •  a  • 

(n  Schedule  of  filing  fee. 


TYPE  OF  PROCEEDING 

PART  L    NON-RAIL  APPUCATIONS  FOR  OPERATING 
AUTHORTTY  OR  EXEMPTIONS 

(1)  An  applicatioo  for  motor  carrier  operating  authority,  a 
certificate  of  registratioa  including  a  certi5cate  of  registratioa 
for  certain  foreign  carriere;  broker  authority;  water  carrier 
operating  or  exemption  authority,  or  household  goods  freight 

forwarder  authority   $300 

(2)  A  ntness-ooly  application  for  motor  commoo  carrier 
authority  under  49  U.S.C  §  10922(bX4XE)  or  motor  contract 
authority  under  49  U.S.C  5  10923(bX5XA)  to  transport  food 

and  related  products    100 

(3)  A  petition  to  interpret  or  clarify  an  operating  authority  under 
49  CF.R.  §  1160.66    2,700 
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A  request  seeking  the  modification  of  operating  authority 
only  to  the  extent  of  making  a  ministerial  correction,  when 
the  original  error  was  caused  by  applicant,  a  change  in  the 
name  of  the  shipper  or  owner  of  a  plant  site,  or  the  change 
of  a  highway  name  or  number   SO 

A  petition  to  renew  authority  to  transport  explosives  under 

49  U^.C  K  10922  or  10923 200 

An  application  to  remove  restriction  or  broaden  unduly 

narrow  authority   300 

An  application  for  authority  to  deviate  from  authorized 

regular-route  authority     130 

An  application  for  motor  carrier  or  water  carrier  temporary 

authority  under  49  U.S.C  §  10928    100 

An   application   for   motor  carrier   emergency   temporary 

authority  under  49  U.S.C  §  10928(c)(1) 90 

An  extension  of  the  time  period  during  which  an  outstanding 
application  for  emergency  temporary  authority  as  defined  in 
49  U.S.C  §  10928(c)(1)  may  continue 23 

(11)  Request  for  name  change  of  carrier,  broker,  or  household 

goods  freight  forwarder 10 

(12)  A  notice  required  by  49  U.S.C  §  lQ524(b)  to  engage  in 
compensated  intercorporate  hauling  including  an  updated 

notice  required  by  49  CF.R.  }  11673 60 

(13)  A  notice  of  intent  to  operate  under  the  agricultural  co- 
operative exemption  in  49  U^C  §  lQ526(aX5)    60 

(14)  [Reserved]. 

(15)  A  joint  petition  to  substitute  applicant  in  a  pending  operating 

rights  proceeding 28 

(16)  [Reserved]. 

PART  XL  NON-RAIL  APPUG\TIONS  TO   DISCONTINUE 

TRANSPO  RTATION 

(17)  A  notice  or  petition  to  discontinue  ferry  service  under  49 

U.S.C  §  10908 11300 
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(18)  A    petition    to   discontinue    motor   carrier   of  passenger 

transportatioo  in  one  state 1,000 

(19)  [Rcseivcd]. 

PART  m:         NON-RAIL  APPUCATIONS  TO  ENTER  UPON  A 
PARTICULAR  FINANCLVL  TRANSACnON  OR 
JOINT  ARRANGEMENT 

(20)  An  application  for  the  pooling  or  division  of  traffic    2,200 

(21)  An  application  involving  the  purchase,  lease,  consolidation, 
merger,  or  acquisition  of  control  of  a  motor  or  water  carrier 

or  carriers  under  49  U.S.C  §  11343    1.000 

(22)  An  application  for  approval  of  a  non-rail  rate  association 

agreement,  49  U.S.C  }  10706 13^00 

(23)  An  application  for  approval  of  an  amendment  to  a  non-rail 
rate  association  agreement 

(i)    Significant  amendment    l^XG 

(ii)  Minor  amendment 50 

(24)  An  application  for  temporary  authority  to  c^jcrate  a  motor 

or  water  carrier.  49  U.S.C  }  11349 250 

(25)  An  application  to  transfer  or  lease  a  certificate  or  permit, 
including  a  certificate  of  registration,  and  a  broker's  license 
under  49  U.S.C  5  10926,  or  a  transfer  of  a  water  carrier 
exemption  authorized  under  49  U.S.C  §§  10542  and 
10544  

250 

(26)  [Reserved]. 

(27)  A  petition  for  exemption  under  49  U.S.C  5  1134Xe) 250 

(28)  -  (32)  [Reserved]. 

PART  IV:  RAIL  APPUCATION  FOR  OPERATING  AUrHORJTY 

(33)  (i)  An  applicatioo  for  a  certificate  authorizing  the 
co&struction,  extension,  acquisition,  or  operatioQ  of 
lines  of  railroad.  49  U.S.C  §  10901 3,600 
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(ii)    Exempt  transaction  under  49  CF.R.  J  1150J1    1^00 

(34)  A  Feeder  Line  E>cvclopment  Program  applkatioo  filed  under 

49  U.S.C  §  10910(bXl)(AXO 4,400 

(35)  A  Feeder  Line  Development  Program  application  filed  under 

49  U^C  5  10910(b)XlXAX") 2,500 

(36)  -(37)         [R£«rvcd]. 

PART  V:  RAIL  APPLICATIONS  TO  DISCONTINUE 
TRANSPORTATION  SERVICES 

(38)  An  application  for  authority  to  abandon  all  or  a  portioo  of 
a  line  of  railroad  or  operation  thereof  filed  by  a  railroad 
(except  applications  filed  by  Consolidated  Rail  Corporation 
pursuant  to  the  North  East  Rail  Service  Act  [Subtitle  E  of 
Title  XI  of  Pub.  Law  97-35],  bankrupt  railroads,  or  exempt 
abandonments  under  49  CF.R.  §  115130)    4,500 

(39)  An  application  for  authority  to  abandon  all  or  a  portion  of 
a  line  of  railroad  or  operation  thereof  filed  by  Consolidated 

Rail  Corporation  pursuant  to  North  East  Rail  Service  Act.  200 

(40)  Abandonments    filed    by    bankrupt    railroads.    49    CF.R. 

§  1152.40   900 

(41)  Exempt  abandonments.  49  CF.R.  $  115230 ,     2,125 

(42)  A  notice  or  petition  to  discontinue  passenger  train  service  11,200 

(43)  [Reseived]. 

PART  VI:  RAIL  APPUCATIONS  TO  ENTER  UPON  A 
PARTICULAR  FINANCIAL  TRANSACnON  OR 
JOINT  ARRANGEMENT 

(44)  An   applicatioa   for   use   of   terminal    facilities   or   other 

applications  under  49  U.S.C  §  11103    9,400 

(45)  An  application  for  the  pooling  or  division  of  traiTic.     49 

U.S.C  i  11342 5,100 
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(46)  An  ipplication  for  two  or  more  carriers  to  coosolidate  or 
merge  their  properties  or  franchise*  (or  a  part  thereof)  into 
one  corporation  for  ovv-nership,  management,  an<J  operation 
of  the  properties  previously  in  separate  ownership.  49  U.S.C 
5  11343. 

(i)     Major  tiansactioo   '  185,400 

(ii)  Significajit  tiansactioo 37,000 

(iii)  Minor  transactioo    3,100 

(iv)   Exempt  transaction  [49  CJF.R.  |  11802(d)] 750 

(v)     Responsive  applicatioo 3,100 

(47)  An  application  of  a  non-carrier  to  acquire  control  of  two  or 
more  carriers  througji  ownership  of  stock  or  otherwise   49     ^ 
U.S.C  5  11343. 

(i)     Major  transaction   185,400 

(ii)   Significant  transaction 37,000 

(iii)  Minor  transaction    3,100 

(iv)   Exempt  transaaioo  [49  CF.R.  §  11802(d)l 750 

(v)     Responsive  application 3,100 

(48)  An  application  to  acquire  trackage  righU  over,  joint 
cjwncrship  in,  or  joint  use  of,  any  railroad  lines  owned  and 
operated  by  any  other  carrier  and  terminals  mcidental 
thereto.   49  U.S.C  5  11343. 

(i)     Major  transaction 185,400 

(ii)   Significant  transaction 37,000 

(iii)  Minor  transactioo    3,100 

(iv)   Exempt  transaction  [49  CF.R.  f  1180.2(d)] 750 

(v)     Responsive  application 3,100 

(49)  An  applicatioo  of  a  carrier  or  carriers  to  purchase,  lease  or 
contract  to  operate  tbc  properties  of  another,  or  to  acquire 
control  of  another  by  purchase  of  stcx±  or  otherwise  49 
U.S.C  {  11343. 

(1)    Major  transactjoo  185,400 

(ii)   Significant  transactioo 37,000 

(iii)  Minor  transactioo   3,100 

(iv)   Exempt  transactioo  [49  CF.R.  J  1180.2(d)l 750 

(v)     Responsive  applicatioa 3,100 

(50)  An  application  for  a  determination  of  fact  of  competition.  49 

U.S.C  5  11321(aX2)  or  (b)    37,000 
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(51)  An   applicadoa   for   approval  of  a   rail   rate   association 

agreement  4^U^C  J  10706   34,900 

(52)  Ad  application  for  approval  of  an  amendment  to  a  rail  rate 
association  agreement  49  U^C  §  10706. 

(i)     Significant  amendment    6,400 

(ii)  Minor  amendment 50 

(53)  An  application  for  authority  to  bold  a  position  as  officer  or 

director.  49  U.S.C  5  11322 350 

(54)  (i)  An  application  to  issue  securities;  an  application  to 
assume  obligation  or  liability  in  respect  to  securities  of 
another,  an  application  or  petition  for  modification  of 
an  outstanding  authorization;  or  an  application  for 
competitive  bidding  requirements  of  Ex  Parte  No.  158, 
49  CF.R.  Part  1175. 

49  U.S.C  i  11301 1,600 

(ii)  An  cxempvt  transaction  under  49  CF.R.  §  Part 

1175 750 


(55)  A  petition  for  exemption  (other  than  a  rulemaking)  filed  by 
rail  carriers.  49  U.S.C  5  10505. 

(i)     Fmancial  exemption  petitions    3,625 

(ii)  Abandonment  exemption  petitions 3,000 

(iii)  Construction,  extension,  acquisition,  or  operatioa 

of  a  rail  line 3,000 

(tv)  Other  exemption 1,625 

(56)  -  (59)  [Reserved]. 

PART  VII:   FORMAL  PROCEEDINGS 

(60)  A  complaint  alleging  unlawful  rate*  or  practices  of  carriers, 
property  brokers,  or  freight  forwarders  of  household 

goods 1,000 

(61)  A  complaint  seeking  or  a  petitioa  requesting  institution  of  an 
investigation  t^rking  the  prescripooa  or  division  of  joint 

rates,  fares,  or  charge*.   49  U.SC  f  107Q5(fXlXA)    1,000 
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(62)  A  petition  for  declaratory  order. 

(i)   A  petition  for  declaratory  order  involving  dispute 
orvcr  an  existing  rate  or  practice  which  is  comparable  to 

a  complaint  proceeding 1,000 

(ii)  All  other  petitions  for  declaratory  order 1^00 

(63)  Requests  for  nationwide  and  rcgionaJ  collectively  filed  general 
rate  increases  and  major  rate  restructures  accompanied  by 
supporting  cost  and   financial   information  justifying  the 

increases    7,700 

(64)  A  petition  for  exemption  from  filing  tariffs  by  bus  carriers  2S0 

((S)  An  application  for  shipper  antitrust  immunity,  49  U.S.C 

5  10706(a)(5XA)   3,500 

(66)  Petition  for  review  of  state  regulation  of  intrasute  rates, 
rules,  or  practices  filed  by  interstate  rail  carriers.  49  U.S.C 

5  11501 1,000 

(67)  Petition  for  review  of  state  regulation  of  intrastate  rates, 
rules,  or  practices  filed  by  interstate  bus  carriers,   49  U.S.C 

§  11501 1,900 

(68)  -  (71)  [Rtscr^]. 

PART  VIII:     INFORMAL  PROCEEDINGS 

(72)  An  application  for  authority  to  establish  released  value  rates 
or  ratings  under  49  U.S.C  $  10730  (Except  that  no  fee  will 
be  assessed  for  applications  seeking  such  authority  in 
connection  with  reduced  rates  established  to  relieve  distress 

caused  by  drought  or  other  natural  disaster) 600 

(73)  An  application  for  special  permission  for  short  notice  or  the 

waiver  of  other  tari/T  publishing  requirements 60 

(74)  TTie  filing  of  tariffs,  rate  schedules,  contracts  and/or  contract 

summaries,  including  supplements    10  per  lexvM 

truMmined. 

(75)  Special  docket  applications  from  rail  and  water  carriers. 
(There  is  do  fee  for  requests  involving  sums  of  $25,000  or 

less) 70 

(76)  Informal  complaint  about  rail  rate  applicatioo    250 
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(77) 


(i)    An  application  for  original  qualification  as  self- 
insurer  for  bodily  injury  and  property  damage  insurance 

(BI«&PD) 

(ii)  An  application  for  original  qualification  as  self- 
insurer  for  cargo  insurance 


3,700 
300 


(78)  A  service  fee  for  insurer,  surety  or  self  insurer  accepted 

certificate  of  insurance,  surety  bond,  or  other  instrument 
submitted  in  lieu  of  a  broker  surety  bond. 


(79)  A  petition  for  waiver  of  any  provision  of  the  lease  and 
interchange  regulations.  49  CF.R.  §  Part  1Q57    

(80)  A     petition     for     reinstatement     of     revoked     operating 
authority   

(81)  -(82)         [Reserved]. 

(83)  Petition  for  reinstatement  of  a  dismissed  operating  rights 
application 

(84)  Filing  of  documents  for  recordation. 

49  U.S.C  §  11303  and  49  CF.R.  i  11773(c) 

(85)  Valuations  of  railroad  lines  in  conjunction  with  purchase 
offers  in  abandonment  proceeding 

(86)  Informal  opinions  about  rate  applications  (all  niodcs).   . . . 

(87)  -  (95)  [Reserved]. 


10  per 

tccepcad 

ccrtificaU 
or  other 

tubmined  In 

lieu  oft 

broker 

lurrty  bond. 


400 


60 


400 


18  per 
documeot. 


1,400 
50 


PART  DC:   SERVICES 


(96)           Messenger   delivery   of   decision    to    a    railroad    carrier's 
Washington,  DC,  agent    


(97)  Request  for  service  list  for  proceedings 


14  p« 
delivny. 

10  perlkc 
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(98)  RequciU  for  copic*  of  the  1%  carload  waybill  sample  ....  150 

(99)  VcrificatioQ  of-surcharge  level  pursuant  to  Ex  Parte  No.  389, 
Procedures  for  Requesting  Rail  Variable  Cost  &  Revenue 
DetcrminatioQ  for  Joint   Rates  Subject  to  Surcharge  or 

Cancellation 19  per 


verified. 


(100)         Application    fee    for    Interstate    Commerce    Commissioo 

Practitioners'  Exam    90 
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OPTICAL  IMAGING  IMPLEMENTATION 

Mr.  Coleman.  Congress  approved  $1.0  million  in  the  fiscal  year 
1994  budget  for  the  implementation  of  a  document  imaging  system 
for  more  efficient  management  of  tariff  filings  while  electronic  tariff 
filing  issues  are  being  studied.  What  is  the  status  of  implementa- 
tion of  document  imaging  and  what  is  the  schedule  for  the  imaging 
system  to  be  operational? 

[The  information  follows:] 

The  Commission  has  budgeted  a  total  of  $1,995,000  to  provide  for  optical  imaging 
of  printed  tariffs  and  related  pricing  documents.  In  FY  1993,  the  Volpe  Center  was 
contracted  to  write  the  program  development  plan  for  the  implementation  phase  of 
the  optical  scanning  system.  Volpe's  analysis  resulted  in  $995,000  being  obligated 
in  FY  1993  for  the  system  development  and  the  remaining  $1.0  million  being  appro- 
priated in  FY  1994  for  equipment.  Volpe  awarded  a  contract  for  the  system  design 
and  development  in  December  1993,  with  a  projected  completion  date  of  December 
1994.  The  Commission  is  currently  working  with  Volpe  on  the  system  design  and 
specifications.  Procurement  of  the  software  and  equipment  is  scheduled  for  the 
spring  of  1994,  with  system  testing  the  fall  and  system  operations  beginning  in  De- 
cember 1994. 

The  system,  as  proposed,  will  process  an  average  of  15,000  documents  per  day 
into  an  electronic  tariff  database,  with  a  capacity  of  up  to  30,000  documents  daily. 
The  system  will  reproduce  scanned  tariffs  electronically  in  their  entirety,  integrate 
wordprocessing  features,  interface  and  cross-reference  with  the  Commission's  case 
processing  database,  and  incorporate  flexibility  for  future  modifications. 

Mr.  Coleman.  What  are  your  best  estimates  of  the  space  savings 
that  will  accrue  in  fiscal  year  1995  due  to  the  implementation  of 
the  document  imaging  system? 

[The  information  follows:] 

The  space  savings  envisioned  under  document  imaging  derives  from  tariff  reten- 
tion in  an  electronic  form  rather  than  in  the  paper  form.  No  applicable  savings  will 
be  realized  in  FY  1995.  Space  savings  will,  of  course,  increase  considerably  in  future 
years  as  a  larger  proportion  of  the  tariff  hbrary  evolves  to  the  "image"  format. 

OPTICAL  IMAGING  FUNDING  REQUEST 

Mr.  Coleman.  Please  identify  any  amounts  requested  in  the  fis- 
cal year  1995  budget  request  related  to  document  imaging. 
[The  information  follows:] 

The  fiscal  year  1995  budget  request  includes  $60,000  for  system  equipment  main- 
tenance support  for  the  optical  imaging  system.  The  imaging  system  is  projected  to 
be  operational  by  December  1994. 

OPTICAL  IMAGING  VERSUS  ELECTRONIC  TARIFF  FILING 

Mr.  Coleman.  What  consideration  has  the  Commission  given  to 
enhancing  the  document  imaging  system  to  permit  electronic  image 
submission  of  tarifi"  documents  now  submitted  in  paper  format? 

[The  information  follows:] 

We  have  considered  this  issue  and  concluded  that  it  is  a  capability  we  should  seek 
to  provide.  The  electronic  transmission  of  documents  is  specifically  identified  as  a 
desired  enhancement  to  the  imaging  system,  and  we  have  discussed  with  the  con- 
tractor our  desire  to  include  the  capability  in  the  initial  system  if  possible. 

Mr.  Coleman.  Has  the  Commission  conducted  any  research  re- 
garding the  possible  costs  of  implementing  such  enhancements? 
[The  information  follows:] 

We  have  discussed  costs  with  the  contractor.  As  technology  has  advanced,  the 
ability  to  fax  documents  into  and  out  of  imaging  systems  has  become  a  fairly  stand- 
ard capability.  Thus,  little  additional  cost  would  be  involved  in  terms  of  the  tech- 
nology. There  would,  however,  be  additional  costs  involved  to  provide  for  the  nee- 
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essary  communications  facilities  (telephone  lines,  computer  communication  ports, 
etc.)  These  costs  would  be  directly  proportional  to  the  volume  of  usage,  and  could 
be  significant  if  a  large  volume  of  material  is  submitted  electronically.  There  would, 
however,  also  be  some  cost  savings,  because  the  Commission's  staff  would  not  be  re- 
quired to  "scan"  the  documents  electronically  transmitted.  Given  these  savings,  we 
do  not  believe  the  electronic  transmission  of  documents  would  materially  increase 
overall  costs,  and  it  could  result  in  lower  costs  to  both  the  government  and  tariff 
filers. 

ELECTRONIC  TARIFF  FILING  PUBLIC  RESPONSE 

Mr.  Coleman.  Please  provide  for  the  record  a  summary  of  the 
comments  received  in  response  to  the  Commission's  request  for 
comments  on  the  feasibiUty  of  implementing  a  comprehensive, 
database-oriented  electronic  tariff  filing  system. 

[The  information  follows:] 

We  received  a  total  of  22  comments  representing  a  variety  of  interests,  including 
major  shipper  and  carrier  organizations.  The  comments  reflect  both  support  for  and 
opposition  to  an  electronic  tariff  filing  system.  For  the  most  part,  shippers  indicated 
that  the  motor  carrier  tariff  filing  requirement  should  be  eliminated  (which  would 
obviate  any  need  for  ETF),  and  carriers  indicated  that  the  tariff  filing  requirement 
should  be  continued.  There  were,  however,  exceptions  of  both  sides  of  this  issue. 
Nevertheless,  most  of  the  commenters,  both  those  opposing  and  those  supporting  an 
overall  tariff  fiUng  requirement,  indicated  that  some  modernization  of  the  current 
process  is  needed  if  tariffs  are  going  to  continue  to  be  required. 

Of  the  commenters  supporting  ETF,  some  indicated  that  the  Commission  should 
require  a  comprehensive  system  which  woxild  support  EDI  and  other  automated 
functions,  and  others  indicated  that  a  more  basic  ETF  capability,  such  as  that  pro- 
vided by  the  electronic  tariff  imaging  system  we  are  currently  developing,  might  be 
adequate.  Virtually  all  of  the  commenters  supporting  ETF  indicated  that  normal 
rulemaking  procedures  will  be  inadequate  to  address  the  many  and  complex  issues 
involved,  and  they  suggested  that  we  utilize  an  Advisory  Committee  or  informal  in- 
dustry conferences  to  assist  us  in  the  endeavor. 

COMPUTER  REDESIGN  SCHEDULE 

Mr.  Coleman.  Please  insert  in  the  record  a  schedule  which  de- 
tails the  proposed  timetable,  annual  and  total  costs,  and  scope  of 
work  to  be  accomplished  under  the  revised  Volpe  Center  informa- 
tion systems  strategic  plan. 

[The  information  follows:] 

In  February  1994,  the  Commission  authorized  Volpe  a  total  of  $10,253  million  for 
a  5-year  revised  information  systems  strategic  plan  that  would  satisfy  the  agency's 
long-range  processing  requirements  within  current  fiscal  restraints.  The  proposal 
provides  for  the  purchase  and  installation  of  the  necessary  hardware  and  software 
to  convert  some  of  the  existing  systems  and  redesign  of  certain  key  applications  and 
systems.  This  proposal  estimates  a  phase-in  over  a  2V2  year  period  for  a  total  cost 
of  $10,253  million.  Volpe  currently  is  developing  a  time  table  for  each  stage  of  the 
conversion/redesign. 

Volpe  received  $2.5  million  from  the  Commission  in  FY  1992  and  FY  1993,  with 
$1,672  million  appropriated  in  FY  1994.  The  Commission  has  requested  $2.75  mil- 
lion in  FY  1995.  The  remaining  $3,331  million  necessary  to  fund  fully  the  $10,253 
million  conversion  and  redesign  will  be  included  in  the  FY  1996,  FY  1997,  and  FY 
1998  budget  requests. 

The  $10,253  million  Information  Strategic  Systems  Plan  (ISSP)  provides  for  the 
following: 

Pursuing  the  process  redesign  efforts  for  key  business  areas; 
Pursuing  the  redevelopment  of  certain  key  applications  (i.e.,  the  authority 
and  case  management  applications); 

Converting  all  of  the  other  existing  applications  (but  postponing  the  acquisi- 
tion of  the  server  and  network  facilities  identified  in  the  ISSP); 

Providing  the  necessary  facilities  management  support  for  the  host  system; 
and 

Providing  ongoing  operations  and  maintenance  support  for  the  new  and  con- 
verted information  systems  and  equipment. 
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The  redesign  of  key  applications  substantially  benefits  the  agency  by  enhancing 
organizational  effectiveness  and  processing  requirements,  eliminating  multiple  and 
redundant  databases,  and  addressing  ftinctional  deficiencies,  and  establishing 
sound,  up-to-date  core  processes  and  applications. 

COMPUTER  REDESIGN  FUNDING 

Mr.  Coleman.  Last  year,  Congress  provided  $1.67  million  to  im- 
plement initial  hardware  and  software  requirements.  Please  sum- 
marize how  these  funds  and  the  additional  $2.75  million  requested 
for  fiscal  year  1995  will  be  used. 

[The  information  follows:] 

In  fiscal  year,  the  $1.67  million  was  provided  for  redesign/conversion.  This  in- 
cludes $615,000  for  the  continuing  redesign  and  conversion  of  current  automated 
systems,  $592,000  for  computer  hardware  and  software  purchases,  $184,000  for  fa- 
cihties  management,  and  $281,000  for  administrative  labor  and  overhead. 

The  $2.75  million  requested  in  fiscal  year  1995  will  continue  the  conversion  effort. 
The  $2.75  million  request  includes  $1,263  million  for  the  continuing  redesign  and 
conversion  efforts;  $250,000  for  hardware  and  software  purchases;  $200,000  for  pro- 
duction and  maintenance  support  for  the  newly  converted  systems;  $575,000  for  fa- 
cility management,  which  encompasses  hardware  and  software  maintenance,  a 
leased  communication  line,  computer  operator  support,  system  support  specialists, 
and  Volpe  Federal  employees  for  managing  the  facility;  and  $462,000  for  adminis- 
trative labor  and  overhead. 

USER  FEE  COLLECTION  CENTRALIZATION 

Mr.  Coleman.  Please  provide  an  update  on  the  status  of  the 
Commission's  efforts  to  centralize  the  collection  of  fees,  cash  man- 
agement, and  debt  collection  in  the  Budget  and  Fiscal  Office  and 
indicate  whether  the  new  computerized  fee  and  billing  system  is 
operational. 

[The  information  follows:] 

On  October  1,  1993,  the  Budget  and  Fiscal  Office  implemented  the  fee  and  billing 
system  to  centralize  the  collection  and  deposit  of  the  Commission's  user  and  admin- 
istrative fees.  This  new  process  also  provides  for  enhanced  credit  management  and 
debt  collection  policy  oversight  and  for  the  maintenance  of  separate  accounting  func- 
tions and  duties  to  ensure  proper  internal  controls.  The  Commission  issued  final 
rules  for  Ex  Parte  No.  508,  which  codify  Commission  tariff  filing  fee  and  insurance 
service  fee  account  procedures  and  policies  and  adopt  debt  collection  regulations. 
There  rules  were  made  effective  with  the  implementation  of  the  fee  and  billing  sys- 
tem. 

USER  FEE  COLLECTION  STAFFING 

Mr.  Coleman.  How  many  FTEs  are  allocated  to  the  fee  and  bill- 
ing system  activity  in  fiscal  year  1994,  and  what  is  your  proposal 
under  the  President's  fiscal  year  1995  request  and  the  amended  fis- 
cal year  1995  request? 

[The  information  follows:] 

In  fiscal  year  1994,  the  Commission  has  allocated  2  FTEs,  including  one  co-op 
staff-year,  for  the  fee  and  billing  system.  The  2  FTEs  were  included  in  the  fiscal 
year  1995  President's  budget  and  the  fiscal  year  1995  amended  request. 

COMMISSIONERS'  TERMS 

Mr.  Coleman.  Please  review  the  status  of  each  of  the  Commis- 
sioner's terms. 

[The  information  follows:] 


328 

Commissioners  and  Expiration  of  Terms 

Edward  J.  Philbin,  December  31,  1993,i  Gail  C.  McDonald,  December  31,  1994, 
J.J.  Simmons,  III,  December  31,  1995,  Karen  Borlaug  Phillips,  December  31,  1996. 

commissioners'  staffing 

Mr.  Coleman.  I  note  that  the  President's  budget  includes  a  re- 
duction of  one  staff  position  for  the  Chairman  of  the  Commission, 
such  that  your  staff  complement  would  decrease  from  7  positions 
to  6  positions.  Since  the  Commission's  critics  have  focused  so  heav- 
ily on  the  issue  of  administrative  overhead  at  the  Commission,  why 
wouldn't  it  be  prudent  for  each  of  the  Commissioners  to  hold  their 
own  staff  complement  at  5  positions,  for  a  total  of  20  positions, 
rather  than  the  24  positions  requested? 

[The  information  follows:] 

Staffing  needs  for  Commissioners'  personal  staff^s  are  best  identified  by  individual 
Commissioners,  and  I  defer  to  their  individual  staffing  requests. 

Vice  Chairman  Phillips,  Commenting 

In  the  initial  fiscal  year  1995  Budget  Estimates  for  the  Interstate  Commerce  Com- 
mission submitted  to  Congress  and  the  Office  of  Management  and  Budget  last  Sep- 
tember, I  commented  on  this  and  other  issues.  A  copy  of  my  remarks  is  attached. 

I  believe  that  the  Chairman's  budget  proposal  demonstrates  a  good  faith  effort  to 
make  appropriate  deficit  reduction  moves.  For  this  reason  and  out  of  deference  to 
the  Chairman's  authority  as  administrative  head  of  the  Interstate  Commerce  Com- 
mission, I  have  voted  to  approve  the  budget  proposal,  despite  some  concerns. 

As  demonstrated  by  my  vote  at  the  Budget  Conference,  I  believe  that  staffing  in 
each  Commissioner's  office  should  be  reduced  by  one  full-time  equivalent  (FTE). 
Taking  the  lead,  the  Chairman  already  has  included  such  a  reduction  for  her  own 
office  in  the  approved  budget  proposal.  By  declining  to  follow  that  example  and  ap- 
prove an  equivalent  reduction  in  all  other  Commissioners'  offices,  this  budget  has 
missed  a  good  opportunity  for  additional  deficit  reduction.  Support  of  this  reduction 
would  also  have  served  as  a  good  faith  gesture  by  Commissioners  of  their  willing- 
ness to  share  the  burden  of  deficit  reduction  with  staff  offices  that  have  been  re- 
quired to  absorb  significant,  budget-cutting  reductions  over  the  years. 

Support  of  this  reduction  would  have  afforded  an  additional  benefit  as  well.  It, 
together  with  the  Chairman's  decision  to  cut  her  office  staff  by  1  FTE,  would  have 
permitted  the  Commission  to  respond  positively  to  directions  included  in  the  House 
Appropriations  Committee  report  on  the  Department  of  Transportation  and  Related 
Agencies  Appropriations  Bill,  1994.  The  Committee  directed  that  "there  (vacant)  po- 
sitions in  the  Commissioners'  offices  are  to  be  transferred  to  the  Office  of  Proceed- 
ings (one  position)  and  to  the  Office  of  Compliance  and  Consumer  Affairs  (two  posi- 
tions)." H.R.  Rep.  No.  103-190,  103d  Cong.,  1st  Sess.  159  (1993).  Whether  intended 
or  not,  this  direction  effectively  requires  staff  cuts  only  in  the  offices  of  Republican 
Commissioners  (where  the  vacancies  are  located)  and  prevents  the  Commission  from 
using  those  cuts  for  deficit  reduction.  This  budget,  therefore,  has  missed  an  oppor- 
tunity to  take  the  Committee's  direction  for  FY  1994  to  its  logical  and  perhaps  more 
equitable  conclusion  in  FY  1995  by  having  the  Chairman  and  each  Commissioner 
absorb  an  identical  staff  reduction. 

This  action  also  would  have  permitted  further  deficit  reduction  by  allowing  the 
Commission  to  cut  four  additional  FTEs  from  the  611  approved  for  FY  1995.  As  I 
noted  at  the  Budget  Conference,  my  personal  preference  is  for  a  lower  overall  staff 
level  for  FY  1995.  As  stated  in  my  separate  expression  on  the  FY  1994  Budget,  I 
would  have  preferred  a  staffing  level  of  600  FTEs.  While  permitting  greater  deficit 
reduction  this  level  still  would  have  provided  sufficient  staffing  of  the  Commission's 
current  functions. 

Despite  these  concerns,  I  believe  that  the  Commission's  action  today  reflects  a  se- 
rious effort  both  to  contribute  to  government-wide  deficit  reduction  and  to  improve 
the  Commission's  cost  effectiveness.  I  will  continue,  nonetheless,  to  advocate  the 
proposals  raised  here  as  we  move  forward  to  the  next  phases  of  the  FY  1995  Budget 
process  with  hopes  of  eventually  persuading  the  majority  that  they  merit  adoption. 


'  Linda  J.  Morgan  has  been  nominated  to  succeed  Commissioner  Philbin  for  a  term  expiring 
December  31,  1998. 


329 

STAFF  YEAR  BREAKDOWN 

Mr.  Coleman.  Please  provide  for  the  record  a  table  showing  a 
breakdown  of  how  staff  years  are  allocated  between  the  commis- 
sioners and  the  satellite  offices  comparing  fiscal  year  1994  with  the 
fiscal  year  1995  request  under  the  President's  budget  and  under 
the  amended  fiscal  year  1995  request. 

[The  information  follows:] 

The  proposed  reorganization  unanimously  approved  by  the  Commission  in  Decem- 
ber 1993,  merged  the  Offices  of  PubHc  Assistance  and  Congressional  and  Public  Af- 
fairs into  a  newly  created  Office  of  Public  Services,  which  will  consolidate  into  one 
program  office  the  agency's  public  services.  The  following  table  reflects  the  fiscal 
year  1994  and  fiscal  year  1995  staff-year  allocations  for  Commissioners  and  satellite 
offices. 


COMMISSIONERS  AND  SATELLITE  OFFICES  STAFF- 

[In  fiscal  year] 

-YEARS  BY  OFFICE 

Office 

1994  au- 
thorized 

1995  Presi- 
dents 
budget 

1995 
amended 
request 

Chairman  McDonald  

7 

6 
6 
6 
6 
6 

5 

Vice  Chairinan  Phillips  

Commissioner  Simmons  

Commissioner  Philbin  

5 
6 
5 

6 
6 
6 

Commissioner  (vacant)  

Chief  of  Staff  

5 

6 
1 

Congressional  and  Public  Affairs  

7 
3 

7 

3 

4 

Human  Relations 

3 

Inspector  General  

4 

4 

Total  

42 

44 

37 

PRESS  RELEASE  WORKLOAD 

Mr.  Coleman.  What  accounts  for  the  projected  39  percent  in- 
crease in  press  release  mailings  for  fiscal  year  1995  as  compared 
with  fiscal  year  1993? 

[The  information  follows:] 

In  fiscal  year  1993,  the  Commission  issued  228  press  releases  compared  to  339 
in  fiscal  year  1994.  It  is  anticipated  that  the  number  of  releases  will  remain  con- 
stant in  fiscal  year  1995.  The  projected  increase  in  mailings  takes  into  consideration 
additions  to  the  press  release  distribution  list. 

COMMISSIONERS'  TRAVEL  REQUEST 

Mr.  Coleman.  You  are  requesting  $43,000  in  travel  funds  for  the 
commissioners,  an  increase  of  79  percent  over  fiscal  year  1993. 
Why  is  such  a  large  increase  needed  for  travel? 

[The  information  follows:] 

The  $43,000  travel  request  for  FY  1995  is  a  $19,000  increase  over  the  amount 
spent  for  travel  in  FY  1993,  but  only  a  $4,000  increase  over  the  amount  authorized 
in  FY  1994.  The  Chairman,  Commissioners,  and  Satellite  Offices  were  authorized 
$33,000  for  FY  1993  travel  in  the  FY  1993  House  Report.  The  lower  travel  expenses 
actually  incurred  were  due,  in  part,  to  minimal  travel  needs  of  Commissioners  dur- 
ing that  fiscal  year.  The  FY  1995  request  reflects  a  return  to  a  necessary  travel 
funding  level  for  the  Commissioners  and  the  Satellite  Offices  with  the  confirmation 
of  permanent  Commissioners  to  the  expired  terms. 

The  FY  1995  request  includes  $6,000  for  each  of  the  four  Commissioners,  $8,700 
for  the  Chairman,  and  a  total  of  $10,300  for  the  SateUite  Offices.  The  Commis- 
sioners' request  will  provide  for  increased  Commission  participation  at  meetings  and 
conferences  with  shippers,  carriers,  and  other  interested  parties.  The  additional 
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travel  funds  required  for  the  Satellite  Offices  include  funds  necessary  for  the  Office 
of  Human  Relations  to  conduct  EEO  complaint  investigations  and  human  relations 
training;  for  the  Office  of  the  Inspector  General  to  conduct  internal  audit  and  inves- 
tigative activities  in  the  regions;  and  for  the  Office  of  Congressional  and  Public  Af- 
fairs to  attend  field  hearings  held  by  Congressional  committees  at  which  the  Com- 
mission testifies. 

COMMISSIONERS'  STAFFING  DATA 

Mr.  Coleman.  Please  update  for  the  record  the  data  on  Commis- 
sioners' office  staffing  shown  on  page  250  of  last  year's  hearing 
record. 

[The  information  follows:] 
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Name 


Grade 


Position 


Office  of  Chairman  McDonald: 

Amy  A.  Northcutt  GM-15 

Beryl  H.  Gordon^  GM-15 

Craig  H.  Middlebrook  GM-15 

John  J.  Sado^   GM-15 

Lorelei  W.  Ransome  GS-12 

Charles  N.  Jones  GS-7 

Katina  F.  Madison  GS-4 

Office  of  Vice  Chairman  Phillips: 

Debra  A.  Weiner  GM-15 

Samuel  E.  Eastman  GM-15 

Vacant  GM-15 

Janie  A.  McCutchen GS-13 

Marie  C.  Anderson GS-9 

Office  of  Commissioner  Simmons: 

Thomas  T.  Vining^  GM-15 

Van  A.  Bosco  GM-15 

Rickey  L.  Crawford GM-15 

Hazel  M.  Lowe  GS-11 

Rebecca  W.  Powell  GS-8 

Office  of  Commissioner  Philbin: 

Steven  E.  Wermcrantz GM-15 

Vacant  GM-15 

Sharron  A.  Rankine GS-14 

Deborah  J.  Hutton  GS-12 

Zeda  A.  Homoki  GS-11 

Office  of  Commissioner  (Vacant) : 

Vacant  GS-15 

Vacant  GM-15 

Vacant  GM-15 

Vacant  GS-12 

Vacant  GS-8 


Chief  of  Staff,  Acting. 
Attorney  Advisor. 
Attorney  Advisor. 
Attorney  Advisor. 
Confidential  Assistant. 
Clerk. 

Secretary  (Office 
Automation) 

Chief  of  Staff. 
Attorney  Advisor. 
Attorney  Advisor. 
Staff  Advisor. 
Executive  Assistant. 


Chief  of  Staff. 
Attorney  Advisor. 
Attorney  Advisor. 
Confidential  Assistant. 
Secretary. 


Chief  of  Staff. 
Attorney  Advisor. 
Special  Assistant. 
Staff  Advisor 
(Management) 
Confidential  Assistant. 


Chief  of  Staff. 
Attorney  Advisor. 
Attorney  Advisor. 
Confidential  Assistant. 
Special  Assistant 


^Employee  detailed  to  another  office. 
^Employee  detailed  from  another  office. 
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INFORMATION  MAILINGS 

Mr.  Coleman.  Please  update  for  the  record  the  data  on  Office  of 
External  Affairs  mailings,  as  shown  on  page  251  of  last  year's  hear- 
ing record. 

[The  information  follows:] 

The  Office  of  Congressional  and  Public  Affairs  maintains  and  updates  its  mailing 
lists  in-house.  The  number  of  individuals  and  organizations  on  these  various  lists 
totals  approximately  450. 

A  breakdown  of  the  total  estimated  mailings  during  the  period  October  1,  1993 
through  September  30,  1994  is: 

Press  release  mailings — 133,120  (340  releases;  409  on  mailing  list); 

Annual  Report  copies  disseminated — 2,000; 

Correspondence  to  industry,  associations,  individuals,  and  States  and  Federal 
agencies — 1,890; 

Employee  newsletter  (internal) — 3,702  (6  editions  of  the  employee  newsletter  dis- 
seminated to  approximately  617  employees);  and 

Daily  clippings  (internal) — 5,980  (260  days  a  year,  average  10  pages  a  day — read- 
ing 9  newspapers  daily  and  15  magazines  and  trade  publications). 

EMPLOYEE  NEWSLETTERS 

Mr.  Coleman.  Information  submitted  last  year  indicates  that  the 
Commission  prepares  and  distributes  8  employee  newsletters. 
Please  indicate  why  it  is  necessary  to  have  such  a  large  number 
of  internal  newsletters. 

[The  information  follows:] 

The  Commission  has  only  one  internal  newsletter.  Last  year's  response  should 
have  indicated  8  editions  of  the  newsletter. 

SATELLITE  OFFICES'  STAFFING 

Mr.  Coleman.  Please  provide  for  the  record  an  updated  staffing 
table  of  the  satellite  offices  similar  to  that  shown  on  page  251  of 
last  year's  hearing  record,  including  1995  staffing  under  the  Presi- 
dent's request  and  the  amended  request. 

[The  information  follows:] 
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Fiscal  year 


Poeition,  title,  and  grade 


End-of-year  Projected  Projected  Amended 
1993       1994       1995       1995 


Office  of  Human  Relatione: 
Assistant  to  the  Chairman 

(ES-4) 
Equal  Employment  Manager/ 

Equal  Opportunity  Assistant 

(GM-13,  GS-6) 


Total 


Office  of  the  Inspector 
General : 

Chief  (GM-15) 

Attorney  Advisor  (GM-15) 

Assistant  IG  for 

Audits  (GM-14) 
Program  Analyst  (GS-13) 
Secretary  (GS-6)^ 


Total 


Office  of  Congressional  and 
Public  Affairs:^ 
Director  (ES-5) 
Attorney  Advisor  (Legislation) 

(GM-14) 
Public  Affairs  Specialist/ 

External  Affairs  Assistant 

(GM-14,  GS-8) 
Special  Assistant  to 

Director  (GS-11) 
Secretary  (GS-8) 
Cleric  (Office  Automation)  (GS-4) 


Total 


Office  of  Hearings^ 
Chief,  Administrative 

Law  Judge  (AL-F) 
Administrative  Law  Judge  (AL-F) 
Paralegal,  GS-11 
Legal  Technician  (GS-8) 
Secretary  (Steno)  GS-8) 


Total 


^Part-time  employee  working  20  hours  per  week. 

Office  of  Congressional  and  Public  Affairs  was  transferred  to  the 
Office  of  Public  Services  for  the  FY  1995  Amended  Request. 


Office  Of  Hearings  was  added  to  satellite  offices  for  amended  FY  1995. 
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commissioners'  travel  and  other  expenses 

Mr.  Coleman.  Please  update  for  the  record  the  breakdown  of 
other  expenses  for  the  commissioners  and  their  offices  as  shown  on 
page  252  of  last  year's  hearing  record,  by  adding  fiscal  year  1995 
and  dropping  fiscal  year  1991.  Please  include  1995  data  under  the 
President's  request  and  the  amended  request. 

[The  information  follows:] 
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COMMISSIONERS  AND  THEIR  OFFICES 
[In  thousands  of  dollars] 


Other  expenses 


1992 


Fiscal  year 


1993 


Amended 
1994    1995    1995 


Travel 


$25    $   24    $   39   $   43   $    40 


Other  expenses: 

Transportation  of  things 
Rental  payments  to  GSA 
Communications  and  utilities 
Printing  and  reproduction 
Other  services 
Supplies  and  materials 
Fiirniture  and  equipment 

Total  -  other  expenses   $  762    $  751   $  772   $  810   $  796 


0 

0 

0 

0 

0 

672 

654 

670 

690 

690 

38 

46 

48 

61 

53 

16 

15 

15 

16 

14 

16 

16 

17 

15 

13 

20 

20 

22 

28 

26 

0 

0 

0 

0 

0 

Excludes  program  contracts  which  are  a  separate  budget  item. 
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LEASED  VEHICLES 

Mr.  Coleman.  How  many  and  what  13^36  of  vehicles  are  leased 
by  the  Commission  in  fiscal  year  1994  and  projected  for  fiscal  year 
1995,  and  what  are  estimated  and  projected  lease  costs? 

[The  information  follows:] 

In  fiscal  year  1993,  the  Commission  did  not  renew  the  leases  for  any  vehicles  as 
the  General  Services  Administration  assigned  two  compact  Ford  Tempos  and  one 
Chevrolet  Celebrity  sedan  to  the  Commission.  For  fiscal  year  1994,  the  Commission 
has  been  assigned  two  compact  Ford  Tempos  and  one  Ford  Taurus  by  the  GSA.  The 
Commission  is  expecting  that  these  vehicles  will  also  be  assigned  to  the  agency  in 
fiscal  year  1995.  The  cost  of  these  vehicles  in  both  fiscal  year  1994  and  fiscal  year 
1995  is  estimated  to  be  $10,000. 

PROCUREMENT  REORGANIZATION 

Mr.  Coleman.  Please  discuss  how  the  proposed  reorganization 
plan  will  strengthen  the  Commission's  management  and  oversight 
of  procurement  and  contracting  activities. 

[The  information  follows:] 

Procurement  and  contracting  activities  will  be  improved  by  consolidating  these  ac- 
tivities in  the  Section  of  Financial  Services.  Procurement  and  contracting  activities 
are  financial  in  nature  and  should  be  staffed  in  the  Section  of  Budget  and  Financial 
Services.  Under  the  old  organization,  procurement  and  contracting  operations  were 
staffed  in  the  Section  of  Administrative  Services,  an  office  more  active  in  hardware 
and  facility  operations  than  in  financial  controls  and  operations.  The  reorganization 
also  proposes  to  reduce  the  number  of  procurement  and  contracting  officers  by  two. 
These  staff"  reductions  are  possible  because  of  reduced  and  streamlined  management 
of  contracting  operations  and  anticipated  reforms  of  procurement  and  contracting 
procedures,  particularly  in  small  purchases.  These  actions  are  supported  by  recent 
recommendations  by  the  Commission's  Inspector  General.  In  addition,  a  senior 
agency  manager  is  being  reassigned  to  the  Section  of  Financial  Services  to  bring  im- 
proved coordination  and  management  to  staff"  operations  and  to  provide  relief  to  the 
former  budget  chief  of  administrative  and  personnel  responsibilities. 

INSPECTOR  GENERAL  PROCUREMENT  AUDIT 

Mr.  Coleman.  Please  insert  in  the  record  the  July  30,  1993, 
Audit  Report — Procurement  and  Contracting,  issued  by  the  Office 
of  the  Inspector  General. 

[The  information  follows:] 
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Administratively  ConfidBntial 


IntBrstats  Commerce   Commission 


omoE  m  m^mcmk  qm^skm. 


Audit  Report  -  Procurement  and  Contracting 

This  report  presents  the  results  of  an  Office 
of  Inspector  General  audit  of  the  Commission's 
Procurement  and  Contracting  function  covering 
approximately  S3.0  million  of  FY  1990 
expenditures.  This  is  one  of  several 
Commission  functions  for  which  management  had 
previously  requested  audit  coverage. 

We  found  that  the  Commission's  system  of 
internal  controls  does  not  provide  reasonable 
assurance  that;  goods  and  services  are 
procured  at  competitive  prices  and  for 
authorized  purposes;  and  the  Commission's 
assets  are  adequately  protected  against  waste 
and  abuse.  In  addition,  we  found  pervasive 
contracting  defects,  violations  of  procurement 
laws  and  regulations,  and  inaccurate  external 
reporting.  The  total  financial  impact  of  our 
findings  was  $27,869,  representing:  overpaid 
amounts  to  be  recovered;  potential  lost 
savings  and  overpayments;  and  liabilities  to 
contractors.  Finally,  the  OIG  encountered 
scope  impairments  caused  by:  raissing 
dociimentation;  untimely  and  incomplete 
responses  to  inquiries;  and  delays  in  access 
to  records.  In  our  opinion,  the  aggregation 
of  the  we&kneeeea  discussed  in  this  report, 
constitute  a  material  weakness  in  the 
Commission's  procurement  and  contracting 
function. 


09.31300.90 
July  30,  1993 
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"Material",  as  an  accoun-ti&g/ auditing  tan,  ia  uaad  to  both  quantify  and  qualify 
an  aaount  or  condition.  For  axaMpla,  an  amount  ia  conaidered  to  be  material  if 
it  exceeda  St  of  its  underlying  baais.  Similarly,  a  condition  is  considered 
material  whant  it  violates  the  law;  results  in  a  misrepresentation  of  facts; 
fails  to  provide  reasonable  assurance,  as  required  by  the  Federal  Managers' 
Financial  Integrity  Act;  or  when  an  aggregation  of  small  problems  become 
significant  in  the  judgment  of  the  auditor.  In  audits  of  Government  entities, 
the  threshold  of  materiality  is  generally  lower  and  more  sensitive  because  of  the 
public  trust  inherent  in  Oovemment  activities.  Appendix  F  contains  additional 
definitions  of  materiality  and  material  weaknesses. 
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EXECUnVE  SUMMARY 

During  our  Fiscal  Year  1991  audit  planning  process,  management 
requested  that  we  review  the  procurement  and  contracting  function. 
The  Office  of  Inspector  General  conducted  an  audit  of  Fiscal  Year 
1990  procurements  totaling  approximately  $3.0  million.  In  our 
opinion  the  findings  in  this  report,  when  aggregated,  constitute  a 
material  weakness  which  is  reportable  by  the  Chairman  under  the 
Federal  Managers'  Financial  Integrity  Act: 

-  The  management  controls  (policy  &  procedures) 
do  not  provide  reasonable  assurance  that  goods 
and  services  are  being  procured  at  competitive 
prices,  in  appropriate  amounts,  for  authorized 
purposes  or  that  the  Commission's  resources 
are  adequately  protected  against  waste  and 
abuse. 

Procurement  laws  and  regulations  (Federal 
Acquisition  Regulations,  et.al.)  are 
frequently  violated  and  reporting  to  external 
entities  is  inaccurate. 

A  significant  contract  ($521,131)  could  not  be 
fully  audited  due  to  poor  contract 
documentation.  In  those  matters  we  could 
audit,  our  findings  have  a  potential  $15,969 
impact-  on  the  Commission. 

The  pervasive  defects  in  a  contract  for 
consulting  services  caused  us  to:  extend  our 
audit  tests;  and  issue  an  interim  report  to 
the  Commission  which  subsequently  took  action 
to  mitigate  the  potential  impact  on  a  related 
proceeding. 

The  total  financial  impact  of  our  findings  was  $27,869, 
representing:  overpaid  amounts  to  be  recovered;  potential  savings 
lost;  and  liabilities  to  contractors.  We  encountered  a  scope 
impairment  due  to:  missing  documents;  untimely  and  incomplete 
management  responses  to  inquiries;  and  delays  in  access  to  records. 

The  report  which  follows  contains  19  recommendations. 
Management  has  already  implemented  or  begun  implementing  a  nvunber 
of  them.  Management  generally  disagreed  with  our  report.  Their 
response  to  our  "draft"  audit  report,  including  our  evaluation  of 
their  comments,  can  be  found  in  Appendix  I. 
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PROCUREMENT  AND  CONTRACTING  AUDIT 

09.31300.90 

INTRODUCTION 

During  our  Fiscal  Year  1991  audit  planning  process,  management 
requested  that  we  review  the  procurement  function.  As  this  request 
was  consistent  with  our  goal  of  reviewing  Interstate  Commerce 
Commission  (ICC  or  Commission)  financial  operations,  we  included 
this  audit  in  our  FY-91  audit  plan.  To  fulfill  certain  statutory 
requirements,  we  included  a  review  of  the  ICC's  consulting  (A&A) 
contracts  [31  USC  1114(b)]  and  a  review  of  the  ICC's  implementation 
of  PL  101-121,  Section  319  (lobbying),  relative  to  limitations  on 
the  use  of  appropriated  funds  to  influence  certain  Federal 
transactions. 

With  the  exceptions  of  imprest  fund  and  credit  card  purchases, 
contracts  for  printing  and  some  training,  procurement  activity  for 
the  Commission  is  conducted  by  the  Section  of  Administrative 
Services  (SAS) ,  Procurement  and  Contracting  Branch  (P&C) ,  at  the 
ICC  Headquarters  location.  Our  audit  covered  approximately  $3.0 
million  of  expenditures  for  goods  and  services  during  FY-90. 
Included  in  the  activity  were  procurements  for:  machine 
rentals/repairs;  training;  service  contracts;  stockroom  supplies 
and  furniture/ equipment  acquisition. 

The  Federal  Acquisition  Recmlations  (FAR)  and  the  Federal 
Information  Resources  Management  Recailation  fFIRMR)  contain  the 
government-wide  regulations  relative  to  P&C.  The  law  relative  to 
A&A  contracts  is  at  31  USC  1114(b),  the  principal  regulations 
relative  to  A&A  contracts  are  contained  at  FAR,  Part  37,  0MB 
Circular  A-12  0,  Guidelines  for  the  Use  of  Advisory  and  Assistance 
Services .  and  the  Federal  Personnel  Manual.  Chapter  304.  The  law 
relative  to  lobbying  restrictions  is  contained  in  PL  101-121, 
Section  319.  Regulations  relative  to  lobbying  restrictions  are 
contained  at  FR  52305  -  52332  (12/20/89)  and  FR  25540  -  25542 
(6/15/90) .  The  primary  ICC  guidance  relative  to  P&C  is  ICCIA  5- 
115 ,  Interstate  Commerce  Commission  Procurement  Policv  and 
Procedures .  which  incorporates  the  FAR  by  reference.  The  P&C 
Branch  has  issued  internal  operating  procedures  covering  the 
details  of  the  activity. 

OBJECTIVES 

Performance  audits  include  economy  and  efficiency  and  program 
audits  (YELLOWBOOK  2.6).  In  this  performance  audit,  our  economy 
and  efficiency  objectives  were  to  determine:  whether  the  ICC  is 
acquiring,  protecting  and  using  its  resources  economically  and 
efficiently;  the  causes  of  any  inefficiencies  or  uneconomical 
practices.  Our  program  objectives  were  to  determine:  the  extent  to 
which  the  ICC  is  achieving  procurement  goals;  the  effectiveness  of 
the  procurement  function  and;  compliance  with  laws  and  regulations. 
Our  advisory  and  assistance  and  lobbying  evaluation  determined 
compliance  with  applicable  laws  and  regulations. 
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SPECIFIC  ECONOMY  AKD  EFFICIENCY  OBJECTIVES 

Our  specific  economy  and  efficiency  objectives  included 
consideration  of  whether  the  ICC: 

1.  Is  following  sound  procurement  practices. 

2.  Is  acquiring  the  resources  when  needed  at  the  lowest  cost. 

3.  Is  using  efficient  operating  procedures. 

4.  Is  properly  protecting  its  resources. 
SPECIFIC  PROGRAM  OBJECTIVES 

Ovir  specific  program  objectives  included; 

1.  Determine  the  extent  to  which  the  P&C  program  achieves  the 
desired  level  of  results. 

2.  Identify  factors  inhibiting  performance  or  attainment  of 
results. 

3.  Assess  compliance  with  laws  and  regulations. 
SPECIFIC  TUJVISORY  AND  ASSISTANCE  OBJECTIVES 

Our  specific  advisory  and  assistance  objectives  included; 

1.  Determine  if  the  IOC's  use  of  A&A  contracts  is  in 
compliance  with  laws  and  regulations. 

2.  Evaluate  the  management  control  system  over  A&A  contracts. 

3.  Examine  the  delegations  of  authority  for  A&A  contracts. 

4.  Review  the  A&A  reporting  to  the  Federal  Procurement  Data 
System  (FPDS) . 

SPECIFIC  LOBBYING  OBJECTIVES 

Our  specific  lobbying  objectives  included; 

1.  Evaluate  the  management  control  system  over  lobbying 
contracts . 

2.  Determine  compliance  with  certification  and  disclosure 
requirements . 

3.  Determine  compliance  with  reporting  requirements. 
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SCOPE 

Our  audit  was  conducted  at  the  ICC  Headquarters  location,  and 
included  the  SAS,  P&C  Branch,  the  Budget  &  Fiscal  (B&F)  Office  and 
various  supply  and  records  storage  areas  in  the  building.  Our 
audit  excluded:  travel/transportation  contracts,  space  and  utility 
contracts,  printing  contracts  and  imprest  fund  purchases  as  they 
are  generally  not  subject  to  the  FAR  and/or  the  competitive 
procurement  process.  Our  audit  was  conducted  in  accordance  with 
the  Government  Auditing  Standards  (Yellowbook) ,  promulgated  by  the 
Comptroller  General  and  the  Arthur  Andersen  &  Co.  ,  Guide  for 
Studying  and  Evaluating  Internal  Controls  in  the  Federal 
Government .  Our  audit  was  conducted  during  the  period  February  5, 
1991  through  September  15,  1992.  Our  audit  generally  covered  P&C 
activity  during  FY-90  and  included  such  procedures  and  tests  as  we 
deemed  necessary-  The  scope  of  our  audit  field  work  was  impaired 
and  completion  of  this  audit  was  delayed  due  to:  missing  documents; 
untimely  and  incomplete  management  responses  to  inquiries;  and 
delays  in  access  to  records.  The  impact  of  the  scope  impairment  is 
detailed  as  appropriate  in  the  report  which  follows. 

METHODOLOGY 

We  used  the  following  techniques  in  the  performance  of  the  audit: 

Reviewed  applicable  laws  and  regulations  related  to  the  P&C 
function,  A&A  contracts  and  lobbying  restrictions. 

Reviewed  the  applicable  organization  Mission  and  Function 
Statements,  FY-90  Vulnerability  Assessments  and  other  ICC 
issuances  and  procedures. 

Analyzed  the  FY-90  Vulnerability  Assessments  to  affirm 
management ' s  assessments . 

Interviewed  staff  involved  in  the  procurement  process. 

Perfoinned  an  internal  control  assessment. 

Selected  a  systematic  sample  of  procurement  transactions  and 
performed  attribute  testing  procedures  on  the  sample  to 
determine  compliance  with  laws,  regulations  and  procedures, 
including  testing  for  illegal  acts  as  appropriate.  The 
miverse  was  comprised  of  972  procurement  actions  obligated  in 
FY-90.  To  ensure  coverage  of  the  highest  risk  contracts,  we 
also  identified  and  conducted  a  detailed  review  of  every 
contract  that  exceeded  $10K.  A  detailed  description  of  our 
sampling  methodology  is  contained  in  Appendix  H. 

Interviewed  SSD  staff  and  user  staff,  and  reviewed  and  tested 
data  in  the  Procurement  Accounting  System. 

In  one  instance,  extended  testing  to  a  detailed  review  of  a 
contract  due  to  contracting  irregularities  and  potential 
impact  on  an  ongoing  Commission  proceeding. 
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PROCUREMENT  AND  CONTRACTING  WORKFLOW 

ORGANIZATIONAL  STRUCTURE 

The  P&C  Branch)  is  a  component  organization  of  the  SAS,  which 
in  turn  is  a  component  of  the  Office  of  the  Managing  Director  (MD)  . 
The  Chairman  has  appointed  the  MD,  Head  of  the  Procuring  Activity 
(FAR  2.101),  conferring  upon  the  MD  responsibility  for  the  overall 
management  of  the  Commission's  procurement  program.   The  Chief, 
SAS,  is  the  Senior  Procurement  Executive  (FAR  2.101),  responsible 
for  management  direction  of  the  procurement  activity.   The  Chief, 
P&C  Branch  is  the  Commission's  Procurement  Officer  [principal 
Contracting  Officer  (CO) ]  and  is  responsible  for  the  day-to-day 
operations  of  the  P&C  activity.   In  addition  to  the  Chief,  the  P&C 
Branch  is  staffed  with  Contract  Specialists  (CS)  who  perform  the 
detail  level  procurement  tasks.    ICCAI-2-119  states  that  the 
mission  of  the  P&C  Branch  is  "To  provide  the  Commission  with 
procurement  and  contracting  services  for  materials  and  services  and 
to  develop  sources  for  these  materials  and  services." 

PROCUREMENT  PROCESS 

The  procurement  process  starts  with  having  funds  available  for 
obligation  (the  ICC  budget  process)  to  purchase  necessary  goods  and 
services.  This  phase  of  the  procurement  process  (procurement 
planning)  was  addressed  in  a  prior  OIG  audit'.  Upon  identification 
of  a  requirement  for  a  procurement  action,  ICC  component 
organizations  prepare  the  ICC  1109,  Supply /Procurement  Request. 
The  ICC  1109  serves  the  following  purposes; 

provides  authority  for  the  purchase  as  it  must  contain  a 
justification  and  authorized  signature. 

assures  funding  is  available  as  it  must  reflect  the 
estimated  cost  of  the  requirement  and  be  approved  by  an 
object  class  manager  responsible  for  funding. 

-    identifies   the   goods/services   and   may   provide   a 
recommended  source  of  supply. 

notifies  P&C  of  a  procurement  requirement. 

Upon  receipt  of  a  properly  executed  ICC  1109,  P&C  assigns  a 
unique  identifying  number  to  the  request  and  determines  what  type 
of  procurement  action  should  be  taken.  As  appropriate,  P&C  may 
consult  with  the  requestor,  require  that  a  Statement  of  Work  (SOW) 
be  developed,  a  Contracting  Officer's  Technical  Representative 
(COTR)  be  appointed,  a  sources  sought  advertisement  be  issued, 
solicitations  issued,  quotes/proposals  be  requested  and  evaluated 


'Year-end   Spending,   Account   Closing,   and  Merged  Account 
Processing  (0912320.91)  (9/30/91). 
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and  a  contract'  issued.  The  specific  action  taken  is  determined  by 
the  nature  and  amount  of  the  requirement  and  the  governing 
regulations  in  the  FAR.  The  CO  must  sign  each  contract  that  is 
issued.  P&C  creates  a  contract  folder  which  contains  documentation 
supporting  the  specific  contracting  actions. 

Upon  issuance  of  the  contract,  a  Contract  Specialist  (CS)  is 
responsible  for  contract  management.  The  CS  (COTR  may  participate) 
ensures  that  the  goods/services  are  timely  delivered,  that  any 
delays/disputes  are  resolved,  that  a  documented  receiving  and 
inspection/ acceptance  record  is  created,  that  a  valid  invoice  is 
received  and  that  documentation  is  sent  to  B&F  for  payment.  The 
final  step  in  the  process  is  the  review  of  the  contract  file  to 
ensure  that  all  required  documentation  is  included,  this  is  the 
close-out  process.  The  P&C  Branch  uses  a  computer-based  tracking 
system  (Procurement  Accounting  System)  to  record  detailed 
information  relative  to  procurement  activity.  Manual  and 
computerized  data  serve  as  the  basis  for  the  internal  and  external 
reporting  activities  of  the  P&C  Branch. 


^We  have  used  the  word  "contract"  in  this  report  to  include 
purchase/delivery  orders  which  are  valid  obligations  as  defined 
under  31  USC  1501  but  are  considered  "offers  to  purchase"  rather 
than  contracts,  under  contract  law. 
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FINDING -1 

The  system  of  internal  controls  is  not  effective 

CAUSE.  CRITERIA  AND  EFFECT 

The  controls  are  not  effective  due  to  two  areas  of  weakness:  l)  The 
controls  are  outdated,  erroneous,  not  followed,  or  non-existent; 
and  2)  Management  does  not  effectively  review  and  supervise  the 
work  of  the  staff. 

Public  Law  97-255,  Federal  Managers'  Financial  Integrity  Act  of 
1982  (FMFIA) .  and  the  General  Accounting  Office  (GAO)  Standards  for 
Internal  Control  in  the  Federal  Government,  contain  the  law  and  the 
substantive  regulatory  guidance  relative  to  systems  of  internal 
control.  Additional  guidance  is  provided  by  Office  of  Management 
and  Budget  (0MB)  Circular  A-123,  Internal  Control  Systems,  and 
Interstate  Commerce  Commission  Administrative  Issuance  (ICCAI)  4- 
510,  Internal  Control.  Financial  Management,  and  Audit  Follow-up 
Systems  Directive.  The  GAO  guidance  cites  six  specific  standards 
for  internal  controls:  clear  documentation;  prompt  recording; 
authorization  of  transactions;  separation  of  duties;  qualified 
supervision;  and  control  over  resources.  Our  audit  identified  the 
following  weaknesses  with  respect  to  each  of  these  specific 
standards,  which  when  considered  along  with  the  other  findings  of 
this  audit,  constitutes  an  overall  material  weakness  in  the  P&C 
function: 

Documentation  -  Internal  control  systems  and  all  transactions 
and  other  significant  events  are  to  be  clearly  documented,  and 
the  documentation  is  to  be  readily  available  for  examination. 

We  reviewed  the  .-existing  documentation  relative  to  P&C  activity, 

our  review  included  29  internal  procedures  and  the  major  policy 

document  ICCAI  5-115,  Interstate  Commerce  Commission  Procurement 

Policy  and  Procedures.    In  4  5%  of  the  documentation  we  found 

problems  such  as  conflicting  guidance,   obsolete  guidance  and 

guidance  that  is  not  enforced  or  required.    For  example,  the 

position  description  for  the  CO  (88-037) ,  states  that  he  is 

responsible  for  0MB  Circular  A-76  development,  implementation  and 

monitoring,  however,  ICCAI  5-125  contains  the  Commission's  formal 

recision  of  0MB  Circular  A-76.   Also,  lOP  100-8  and  lOP  200-4 

contain  conflicting  and  obsolete  guidance  relative  to  Federal 

Procurement  Data  Systems  (FPDS)  reporting.   lOP  200-6  contains 

guidance  on  the  PAS  (PAS)  that  is  obsolete  and  lOP  100-9  covers  PAS 

reporting  that  no  longer  exists.    lOP  100-3  and  100-5  contain 

guidance  that  is  no  longer  followed.   lOP  100-2,  100-4,  100-5, 

200-3  and  200-14  contain  guidance  which  is  required  but  not 

followed.   Also,  we  found  that  no  formal  documentation  exists  on 

several  externally  reportable  activities  (lobbying  certifications^ 

and  consulting  services  contracting) ,  nor  is  there  any  formal 

documentation  on  the  critical  subject  of  Object  Class  Management. 

Also,   while  there  are  several  issuances  relative  to  copier 


^An  ICCAI  covering  lobbying  restrictions  is  currently  in  draft 
form  and  is  scheduled  for  circulation  and  comment  during  FY-93. 
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service/usage,  there  is  no  guidance  on  when  to  cancel  unused 
maintenance  contracts.  We  found  key  operator  usage  reports  showing 
a  Commission  owned  copier  was  not  used  for  9  months,  however,  the 
maintenance  contract  was  not  canceled.  The  Commission  paid  $122 
for  the  unused  portion  of  the  maintenance  contract.  Finally,  ICCIA 
5-115  lacks  specific  guidance  on  reporting  suspected  or  actual 
illegal  acts,  including  the  referral  of  such  matters  to  the  OIG. 
The  weaknesses  in  documentation  resulted  in  incorrect  external 
reporting;  increased  procurement  costs;  non-compliance  with  laws 
and  regulations;  and  poorly  informed  staff.  We  discussed  the 
status  of  procurement  issuances  with  the  CO  who  acknowledged  the 
need  for  updating.  We  were  advised  during  our  audit  that  P&C 
management  has  initiated  a  complete  review  of  its  policy  and 
procedures.  Appendix  D  of  this  report  provides  specifics  regarding 
the  deficiencies  in  documentation. 

In  addition  to  our  review  of  the  administrative  controls,  the  OIG 
previously  reviewed  the  FY-90  Vulnerability  Assessments  (VA)  ,  which 
are  the  methodology  employed  by  management  to  identify  areas  of 
potential  high  risk  upon  which  to  focus  internal  control  reviews. 
In  general,  we  found  that  the  Commission's  VA  process  needs 
improvement.  The  results  of  our  review  of  the  P&C  VA  process  can 
be  found  in  Appendix  B  of  this  report.  Overall  we  found  the  P&C  VA 
process  to  be  un-realistic  and  not  reflective  of  potential  risks. 

Recording  of  Transactions  and  Events  -  Transactions  and  other 
significant  events  are  to  be  promptly  recorded  and  properly 
classified. 

The  accounting  system  does  not  employ  a  funds  reservation  or 
encumbrance  methodology,  instead,  obligations  are  first  recorded 
only  after  P&C  executes  a  contract  and  sends  a  copy  of  the  order 
(ICC  1242)  to  the  B&F  Office.  There  is  no  formal  interface  or 
reconciliation  between  B&F  and  P&C  to  routinely  ensure  that  all 
contracts  are  obligated  until  a  year  end  review  is  performed  and 
open  obligations  are  certified  as  being  valid.  Informally,  B&F 
provides  P&C  and  Sub-object  Class  Managers  (SOCM)  with  General 
Ledger  obligation  data  each  month.  SOCMs  advised  us  they  attempt 
to  reconcile  their  records  monthly  to  the  B&F  listing.  However, 
all  SOCMs  cite  problems  that  impact  the  accuracy  and  timeliness  of 
the  reconciliation  process.  In  addition,  we  found  that 
transactions  were  mis-classified  (organizational/sub-object  class 
code  errors)  in  6%  of  the  transactions  Scimpled  and  that  33%  of  the 
time,  the  closeout  event  was  not  timely  performed.  The  result  of 
these  weeilcnesses  is  incorrect  financial  and  management  information. 

Execution  of  Transactions  and  Events  -  Transactions  and  other 
significant  events  are  to  be  authorized  and  executed  only  by 
persons  acting  within  the  scope  of  their  authority. 

15%  of  the  transactions  we  reviewed  were  approved  by  staff  that 
were  not  authorized  to  approve  them.  Staff  do  not  always  comply 
with  P&C  internal  guidance  relative  to:  publication;  price 
quotations;  and  contract  file  documentation.  Finally,  we  noted 
several  instances  in  which  the  CO  violated  requirements  in  the  FAR 
(see  Appendix  C)  .  The  weaknesses  cited  result  in  transactions 
being  executed  in  violation  of  management's  instructions  and  in 
violation  of  regulations. 
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Separation  of  Duties  -  Key  duties  and  responsibilities  in 
authorizing,  processing,  recording  and  reviewing  transactions 
should  be  separated  among  individuals. 

A  CS  prepares  and  signs  the  external  reporting  to  FPDS  in  violation 
of  lOP  100-8.  We  found  errors  in  the  (FPDS)  reports  that  were  not 
corrected.  The  authorization  list  reflects  numerous  cases  where 
the  same  person  is  authorized  to  approve  and  also  to  sign  for 
receipt  of  supplies.  This  provides  an  "open  door"  for 
theft/ conversion.  In  addition,  we  noted  several  instances  where 
the  same  employee  is  authorized  to  approve  orders  and  the  funding 
for  them.  We  found  a  single  instance  of  the  same  person  approving 
the  order,  authorizing  funding,  and  signing  for  receipt  of  the 
order  -  total  control  over  the  process. 

Supervision  -  Qualified  and  continuous  supervision  is  to  be 
provided  to  ensure  that  internal  control  objectives  are 
achieved. 

In  our  opinion,  the  supervisor  (CO)  is  technically  qualified  and 
cognizant  of  the  law  and  regulations  relative  to  procurement  and 
contracting.  However,  we  also  believe  that  the  CO  needs  to 
increase  his  supervision  of  the  staff  in  its  day-to-day  activities, 
especially  in  the  review  of  work  function.  We  base  our  opinion  on 
the  errors  and  other  irregularities  cited  above  and  throughout  this 
report.  In  addition,  our  interviews  with  P&C  staff  indicate 
communication  problems,  both  up  and  down  the  staff  hierarchy,  as 
well  as  a  perception  that  the  CO  is  not  receptive  to  staff  ideas  or 
feedback.  Finally,  our  interviews  with  P&C  staff  show  that  there 
has  been  no  training  in  internal  controls.  The  weaknesses  cited 
above,  result  in:  contracting  irregularities;  diminished  employee 
knowledge  and  performance;  staff  dissatisfaction;  and  production  of 
sub-standard  work  products. 

Access  to  and  Accountability  for  Resources  -  Access  to 
resources  and  records  is  to  be  limited  to  authorized 
individuals,  and  accountability  for  the  custody  and  use  of 
resources  is  to  be  assigned  and  maintained.  Periodic 
comparison  shall  be  made  of  the  resources  with  the  recorded 
accountability  to  determine  whether  the  two  agree.  The 
frequency  of  the  comparison  shall  be  a  function  of  the 
vulnerability  of  the  asset. 

Because  unauthorized  staff  are  allowed  to  order  and  receive  goods 
and  services  (access  to  resources) ,  the  Commission  has  limited 
assurance  that  funds  are  properly  expended.  In  addition,  the  lack 
of  periodic  reconciliations  between  the  PAS  and  the  General  Ledger 
(GL)  Accounting  System  limit  the  opportunity  to  detect  and  correct 
any  expenditure  problems  that  may  exist."  Also,  while  Bureau  and 
Office  Heads  are  required  to  prepare  an  annual  report  of 
capitalized  property  in  their  custody,  there  is  no  verification  as 


"During  this  audit  and  as  a  result  of  a  prior  audit,  the  B&F 
Office  commenced  providing  P&C  and  object  class  managers  with 
monthly  GL  information  that  can  be  used  to  reconcile  the  activity. 
An  OIG  assessment  of  this  action  will  be  included  in  the  corrective 
action  review  process  for  this  audit. 
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to  the  acciiracy  of  the  reporting  until  disposition  of  the  property. 
Finally,  the  value  of  the  property  assets  reported  in  the 
Commission's  certified  financial  statements  is  based  upon 
information  provided  by  SAS/SSD  from  the  property  inventory  system. 
There  is  no  independent  assessment  as  to  the  accuracy  of  the 
information  by  the  accounting  staff.  Thus  the  acquisition, 
existence  and  value  of  Commission  assets  is  questionable.  During 
the  audit,  the  B&F  office  took  corrective  action  to  ensure  that  the 
accounting  staff  tests  the  accuracy  of  the  information  used  to 
prepare  the  financial  statements. 

RECOMMENDATIONS 

l-A  The  MD  should  ensure  that  administrative  controls  (policy  and 
procedures)  are  prepared /updated  for  all  PSeC  and  related 
fiscal  activities.  Appendix  D  of  this  report  should  be  used 
as  a  guide  to  the  deficiencies. 

1-B  The  MD  should  initiate  a  system  to  ensure  that  the 
administrative  controls  established  in  Recommendation  l-A 
above,  are  updated  as  changes  to  the  governing  law  and  the  FAR 
occur. 

1-C  The  MD  should  consider  automation  and  integration  of  s\ib- 
object  class  management  into  the  GL  Accounting  System  as  an 
encximbrance  methodology.  As  an  alternative,  the  MD  should 
require  all  SOCMs  to  adopt  the  PC  based  SOC  system  used  by 
B&F  and  formalize  a  periodic  reconciliation  process. 

1-D  The  CO  should  ensure  that  only  properly  authorized 
transactions  are  executed.  When  the  CO  determines  that  an 
exception  to  the  FAR  is  necessary  and  proper,  he  should 
justify  and-  document  the  exception.  The  documentation  should 
be  included  in  the  contract  file. 

1-E  The  CO  should  ensure  that  the  policy  and  procedures  in 
Recommendation  l-A,  provide  for  adequate  separation  of  duties. 
If  adequate  separation  is  not  possible  due  to  resource  or 
other  constraints,  written  concurrence  by  the  MD  is  required. 
The  CO  and  P&C  staff  must  enforce  the  policy  and  procedures. 

1-F  The  CO  should  ensure,  through  the  supervisory  review  of  work 
function,  the  accuracy  and  appropriateness  of  P&C  work 
products . 

1-G  The  CO  should  provide  internal  control  training  to  appropriate 
P&C  staff.  A  suggested  internal  control  matrix  is  included  in 
Appendix  A. 

1-H  The  Property  Officer  should  periodically  validate,  on  a  sample 
basis,  the  accuracy  of  the  reports  submitted  to  him  by  Office 
Heads. 

l-I  The  B&F  Office  should  ensure  that  the  property  information 
received  from  SAS/SSD  and  used  in  the  preparation  of  the 
financial  statements  is  accurate. 
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FINDING -2 

The  Procurement  Accounting  System  (PAS)  is  obsolete  and  should  be 
replaced. 

CAnSE.  CRITERIA  AND  EFFECT 

The  primary  cause  of  the  PAS  becoming  obsolete  is  the  passage  of 
time  and  inadequate  resources  to  upgrade /maintain  the  system.  In 
1986,  PAS  was  converted  from  the  Commission's  timesharing  facility 
(AMS)  to  a  personal  computer  in  order  to  reduce  timesharing  costs. 
Since  conversion,  there  have  been  no  major  upgrades  and  minimal 
maintenance. 

The  primary  criteria  relative  to  the  finding  is  found  in  the  Office 
of  Management  and  Budget  Circular  A-127,  Financial  Management 
Systems  ('12/19/84).  The  Circular  defines  Agency  Financial 
Management  System  (FMS)  as  "the  total  of  agency  financial  systems, 
both  manual  and  automated,  for  planning. . .  including  purchasing, 
property,  inventory,  etc."  The  Circular  generally  requires  that 
FMS  system  operations  be  efficient,  include  internal  controls  and 
provide  high  quality  information  to  agency  users  and  management. 

Our  interviews  with  SSD  technical  staff  and  with  P&C  user  staff 
established  a  multitude  of  defects  in  the  PAS.  For  example: 
documentation  is  limited;  the  system  has  limited  back-up  and 
security  features;  the  system  lacks  interfaces  with  the  General 
Ledger  and  Property  Accounting  systems;  and  the  system  has  limited 
controls  and  edits  which  result  in  questionable  data  quality. 
During  the  audit,  the  Chief,  P&C  Branch  advised  us  that  a  "Sources 
Sought"  advertisement  has  been  placed  in  the  Commerce  Business 
Daily  and  that  an  off-the-shelf  application  will  be  purchased  to 
replace  the  PAS.--  Appendix  E  contains  the  GIG  review  and  comments 
relative  to  the  system. 

RECOMMENDATIONS 

2 -A  The  PAS  back-up  procedure  should  be  changed  to  include 
retention  of  at  least  two  cycles  and  removal  of  the  tapes  to 
a  secure  location  to  ensure  restore  capability. 

2-B  The  P&C  Branch,  B&F  and  the  SSD  should  work  together  to  ensure 
that  both  technical  and  user  requirements  are  fully  considered 
in  the  selection  of  the  new  application  software. 

2-C  The  P&C  Branch  should  ensure  that  the  new  system  meets  the  0MB 
A-127  requirements. 

2-D  The  new  software  should  be  thoroughly  tested  to  ensure  it  is 
operating  properly,  system  and  user  documentation  should  be 
prepared  to  support  the  new  application. 

2-E  Staff  should  receive  training  in  the  use  of  the  new  software. 
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FINDING -3 

The  Commission's  implementation  of  the  Small  Business  Act  could  be 
improved. 

CAUSE .  CRITERIA  AND  EFFECT 

The  Commission's  implementation  of  the  Small  Business  Act  has 
separated  control  and  program  oversight  from  day-to-day 
implementation  and  reporting. 

The  Small  Business  Act  (15  USC  631  et  seq.)  and  the  FAR  19.201 
contain  the  law  and  the  implementing  regulations  relative  to 
procurement  related  activities.  Each  agency  is  to  appoint  a  high 
level  manager  to  oversee  its  Small  and  Disadvantaged  Business 
program.  The  overall  goal  of  the  program  is  to  ensure  that  small, 
disadvantaged  and  minority-owned  businesses  receive  consideration 
in  Government  procurement  activities.  The  Director,  Office  of 
Public  Assistance  (OPA)  is  the  designated  agency  manager  for 
control  and  oversight.  The  P&C  Branch  has  been  charged  with 
program  implementation  and  reporting. 

The  effect  of  this  designation  is  that  the  high  level  official  is 
not  aware  of  how  the  program  is  being  executed  (does  not  exercise 
control/oversight) .  The  Director,  OPA,  attends  regular  meetings 
with  SBA  officials,  however,  he  does  not  participate  in  the  annual 
goal  setting,  does  not  have  any  input  or  receive  copies  of  the 
periodic  reports  to  SBA  or  otherwise  participate  in  progreun 
execution.  The  Chief,  P&C  Branch,  is  charged  with  implementation 
and  reporting,  however,  he  does  not  interact  with  the  Director-OPA. 
OIG  recognizes  that  the  Commission's  procurement  volume  does  not 
warrant  an  extensive  SBA  program.  However,  we  believe  that  the 
Commission  would  benefit  from  a  re-delegation  of  authority  in  the 
SBA  program.  During  the  audit  exit  conference,  management 
acknowledged  the  need  to  re-delegate  the  overall  responsibility  for 
program  implementation  to  the  MD. 

RECOMMENDATION 

3-A  The  program  should  be  consolidated  in  the  Office  of  the 
Managing  Director.  The  Chief,  Section  of  Administrative 
Services,  should  be  designated  the  agency  official 
responsible  for  the  SBA  program. 
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FINDING -4 

The  P&C  Branch  frequently  violates  the  FAR  requirements. 

CAP8E.  CRITERIA  AKD  EFFECT 

The  violations  were  caused  by  inadequate  supervision,  indifference 
to  the  purpose  and  letter  of  the  FAR,  and  the  need  for  expediency 
to  avoid  lapsed  funding^. 

The  FAR  System  represents  the  codification  and  publication  of 
uniform  policies  and  procedures  for  acquisition  by  all  executive 
agencies  and  consists  of  the  FAR  (primary  document)  and  the  agency 
acquisition  regulations  that  supplement  the  FAR  (1.101).  In  this 
respect,  the  FAR  System  seeks  to  provide  a  "level  playing  field"  in 
the  acquisition  process.  In  furtherance  of  providing  a  "level 
playing  field",  the  FAR  states  "Government  business  shall  be 
conducted  in  a  manner  above  reproach  and,  except  as  authorized  by 
statute  or  regulation,  with  complete  impartiality  and  with 
preferential  treatment  for  none."  In  addition  to  establishing  a 
single  set  of  uniform  acquisition  regulations  and  requiring  equal 
treatment,  the  FAR  provides  for  equal  access  to  contracting 
opportunities  by  requiring  publication  of  contract  actions  (5.101) 
and  full  and  open  competition  in  providing  goods  and  services  to 
the  Government  (Part  6) .  The  circumstances  that  allow  other  than 
full  and  open  competition  are  clearly  stated  in  the  FAR  (6.3) 

Failure  to  adhere  to  the  FAR  resulted  in:  depriving  potential 
suppliers  of  the  opportunity  to  provide  goods/ services  to  the 
Commission;  avoiding  competition  which  may  result  in  higher  pricing 
and/or  reduced  quality;  giving  preferential  treatment  to  potential 
vendors;  casting  doubt  on  the  integrity  and  impartiality  of  the 
Commission's  procurement  activity;  and  increased  the  risk  of  the 
Commission  incurring  procurement  errors  and  irregularities. 
Appendix  C  of  this  report  contains  a  listing  of  FAR  violations  we 
identified  during  out  audit  and  a  description  of  scope  impairments 
which  delayed  completion  of  the  audit.  In  our  opinion,  the  FAR 
violations  cited  in  this  report  contribute  to  an  overall  material 
weakness  in  the  Commission's  contracting  function. 


'OIG  audit  0912320.91,  Year-end  Spending.  Account  Closing,  and 
Merged  Account  Processing  addresses  the  issues  of  excessive  year- 
end  spending. 
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RECOMMENDATIONS 

4-A  The  Procurement  Executive  and  the  CO  should  establish  controls 
that  ensure  violations  of  the  FAR  will  not  occur.  For 
example: 

(a)  The  CO  should  prepare  a  detailed  issuance  that 
provides  guidance  for  preparation  of  a  SOW  and 
explains  the  contracting  requirements  for  A&A 
contracts.  Staff  that  prepare  advisory  and 
assistance  contracts  should  receive  training  by  the 
CO  using  the  issuance. 

(b)  Staff  initiating  A&A  contracts  should  prepare  a 
documented  justification  of  the  need,  the 
justification  should  be  signed  by  the  MD  and  a  copy 
attached  to  the  ICC  1109. 

(c)  Staff  responsible  for  future  A&A  contracts  should 
identify  the  requirements,  prepare  a  contracting 
plan  and  secure  funding  well  in  advance  of  actual 
need.  Requirements  contracts  should  be  executed 
only  after  actual  need  is  established. 

(d)  The  OGC  should  review  future  A&A  contracts  to 
ensure  compliance  with  law  and  regulations. 

4-B  With  respect  to  contract  90-1863,  P&C  should  reimburse  the 
contractor  for  the  $1,900  that  was  improperly  deducted  in  the 
March  27,  1991,  modification. 

4-C   With  respect  to  contract  90-c-OOOl: 

a)  The  contract  prices  should  be  reviewed  to  determine  if 
they  are  fair  and  reasonable.  If  the  prices  are 
determined  to  be  excessive,  the  CO  should  recover  the 
overpriced  amount  from  the  contractor,  since  the 
contractor's  certification  of  pricing  would  be  defective. 

b)  Controls  should  be  established  to  ensure  that  the 
Commission's  contract  management  function  is  effective. 
The  CO  should  ensure  that:  solicitation  and  source 
selection  is  documented;  contract  pricing  is  adequately 
supported;  proof  of  delivery,  inspection  and  acceptance 
is  included  in  the  contract  file;  proper  payment  has  been 
made;  and  all  contract  documents  are  contained  in  the 
file. 

c)  The  CO  should  resolve  the  over /under  payments  and 
other  contract  costs  we  questioned. 

4-D  All   deviations   from   the   FAR   should   be   justified   and 
documented. 
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APPENDIX  B 

REVIEW  OF  MANAGEMENT'S  VULNERABILrrY  ASSESSMENT 

PROCESS 

In  August  1990,  management  performed  Vulnerability  Assessments  of 
the  ICC  component  inventory  contained  in  ICCIA  4-510,  INTERNAL 
CONTROL.  FINANCIAL  MANAGEMENT.  AND  AUDIT  FOLLOW-UP  SYSTEMS 
DIRECTIVE ■  ATTACHMENT  2 .  Management  identified  "Procurement  and 
Contracting"  as  a  function  of  the  Commission's  Administrative 
Services  component.  Within  the  function,  the  following  three  sub- 
functions  were  identified; 

-  blanket  purchase  agreements 

-  maintenance  agreements 

-  contracting  (0MB  Circular  A-120) 

We  reviewed  and  analyzed  management's  assessment  of  the  General 
Control  Environment,  the  Inherent  Risk  and  the  ADP  Risk.  Based  on 
our  survey  work,  our  review  and  analysis  of  management's  assess- 
ments, and  our  previous  audits /reviews  required  by  statute  or 
regulation',  we  determined  that  the  vulnerability  assessments  were 
not  realistic  and  did  not  accurately  reflect  the  potential  risk 
levels^.  In  addition,  the  risk  assessment  documentation  indicated 


'  There  are  various  specific  activities,  related  to  the 
procurement  and  contracting  function,  that  are  subject  to  periodic 
review/audit  by"  virtue  of  statutory/regulatory  mandate.  We 
included  information  gathered  during  our  reviews /audits  of  these 
activities  in  our  internal  control  review  and  our  audit  field  work. 
These  required  reviews/audits  are  shown  below: 

FUNCTION /ACTIVITY  REQUIREMENT 

Year-end  Spending  0MB  M-87-29 

Valid  Obligations  GAO  Title  7 

Advisory  and  Assistance  Contracts  31  USC  1114 

Lobbying  Restrictions  P. L. 101-121 

Internal  Control  Reviews  0MB  A-123 

'As  part  of  our  FY-90,  FMFIA  review,  we  notified  management  of 
weaknesses  in  the  FY-90  VA  process.  In  our  FY-92  FMFIA  review 
(issued  in  draft)  we  again  advised  management  of  weaknesses  in  the 
VA  process.  We  believe  the  potential  risk  is  understated  in  the 
VAs  due  to:  non-recognition  of  previous  abuse;  weaknesses  in  ADP 
systems;  EPA  obligation  tracking/recording  problems  and;  lack  of 
administrative  controls  over  Advisory  &  Assistance  Contracts  and 
Lobbying  Restrictions. 
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that  staff  did  not  fully  understand  the  process.  For  example;  the 
documentation  addressed  the  process  "purchasing"  rather  than  the 
numerous  activities  and  tasks  involved  in  the  purchasing  process. 
Further,  the  objectives  identified  by  management  were  not  compre- 
hensive and  did  not  comport  to  the  objectives  identified  in  A-123 
nor  other  ICC  guidance.  Because  of  the  above  cited  deficiencies, 
we  prepared  a  separate  internal  control  review  of  procurement  and 
contracting,  selected  administrative  functions  related  to  procure- 
ment and  contracting,  advisory  and  assistance  contracting  and 
lobbying  restrictions  on  contracting. 
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APPENDIX  C 
FEDERAL  ACQUISITION  REGULATIONS  (FAR)  VIOLATIONS 

1.  Contracts  90-1922  and  90-1923  are  sequentially  numbered 
contracts  for  "off-the-shelf"  (WP  and  Lotus)  software.  Each 
contract  exceeded  $16,000,  and  each  contract  was  processed  as  an 
open  market  procurement  under  FAR  Part  13,  Small  Purchases.  These 
transactions  represent  "order  splitting",  the  FAR  13.103  prohibits 
"order  splitting".  The  CO  states  that:  rather  than  "order 
splitting",  P&C  simply  failed  to  consolidate  the  procurement;  and 
there  would  have  been  no  benefit  to  consolidation.  The  OIG 
disagrees  with  the  CO's  reasoning,  noting  that  such  reasoning  could 
always  be  applied  to  obviate  the  competition  requirements  of  the 
FAR. 

2.  Contract  90-1704  is  an  open  market  purchase  for  $12,427,  of  a 
reader/printer,  without  competition.  The  CO  justifies  the 
procurement  based  on  the  fact  that  the  price  the  Commission  paid  is 
less  than  the  GSA  Schedule  price.  The  procurement  failed  to  meet 
the  requirements  of  FAR  8. 404-1 (e),  which  states  that  ordering 
offices  may  purchase  identical  items  at  lower  than  schedule  prices 
subject  to  the  requirements  to  obtain  competition.  In  addition, 
the  ordering  office  is  required  to  report  any  lower  pricing  to  GSA. 

3.  Contract  90-1816  is  a  Schedule  (6368)  purchase  of  laptop 
computers  for  $56,484.90.  The  contract  was  awarded  to  a  vendor 
who  submitted  a  revised  quote  after  the  cut-off  date,  a  violation 
of  FAR  14.3  04.  In  addition,  the  P&C  Branch  did  not  attempt  to 
realize  a  potential  $10,000  savings  in  this  procurement  by 
application  of  the  FAR  Subpart  1.4,  Deviations  from  the  FAR.  The 
CO  stated  that  there  was  not  sufficient  time  (funding  lapse)  to 
pursue  the  potential  savings. 

4.  90-1863,  a  contract  for  advisory  and  assistance  services.  Due 
to  the  nature  of  the  deficiencies  found  in  this  contract  action, 
the  OIG  expanded  its  audit  steps  and  made  an  interim  report  to  the 
Commission.  We  encountered  a  scope  impairment  due  to  missing 
documentation  and  untimely  and  incomplete  management  responses  to 
inquiries. 

This  contract  was  for  advisory  and  assistance  services  related 
to  a  formally  docketed  proceeding  in  which  the  Commission  was  asked 
to  rule  on  an  application  to  extend  previously  approved  rail 
construction.  Such  proceedings  require  the  preparation  of  a 
related  Environmental  Report  by  the  applicant  railroad  and  an 
Environmental  Impact  Statement  (EIS)  by  the  Commission.  The 
Commission  ultimately  held  public  hearings  in  this  matter  which  its 
General  Counsel  believes  will  cure  any  potential  defect  in  the 
procured  work  product.  The  Commission  also  obtained  a  required 
disclosure  statement  from  the  contractor.  The  OIG  does  not  take 
issue  with  the  General  Counsel  but  maintains  that  the  Commission 
should  scrupously  adhere  to  the  procurement  regulations  to  avoid 
such  problems  in  the  future.  To  that  end,  our  overall 
recommendations  address  the  specific  defects  in  this  procurement. 
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We  found  that  the  Commission:  did  not  prepare  to  meet  the 
environmental  requirements  imposed  by  the  application  in  a  timely 
manner;  produced  a  statement  of  work  lacking  the  specificity 
envisioned  in  the  FAR;  did  not  maintain  evidence  of  its  evaluation 
of  all  respondents  and  did  not  establish  objective  criteria  to 
support  its  evaluation;  contract  execution  and  the  bulk  of  contract 
perfoirmance  occurred  prior  to  the  actual  need  for  the  work;  gave 
unfair  competitive  advantage  to  and  pre-selected  the  contractor; 
procured  a  work  product  of  questionable  value  due  to,  1)  funding 
constraints  imposed  on  the  contractor  and  2)  questionable 
contractor  objectivity  and  independence;  failed  to  obtain  a 
required  financial  disclosure  statement  from  the  contractor; 
improperly  modified  the  contract  resulting  in  $1,900  that  should  be 
returned  to  the  contractor;  and  failed  to  meet  the  0MB  requirements 
(Circular  A-120)  related  to  advisory  and  assistance  contracts. 

Management  has  already  started  to  address  some  of  these  issues 
by:  advising  office  heads  of  COTR  training  availability;  agreeing 
to  amended  contract  language  in  future  A&A  contracts  to  avoid 
premature  contract  execution;  and  to  developing  comprehensive 
procedures  for  A&A  contracting. 

5.  On  March  22,  1991,  the  Office  of  Tariffs  responded  to  a 
communication  from  Transport  Administrative  Services,  Inc.  The  BOT 
response  included  information  relative  to  the  Commission's  tariff 
imaging  requirements.  The  requirements  were  not  publicized  and  P&C 
was  not  consulted.  This  transaction  violates  the  publication 
requirements  (FAR  Part  5)  .  In  addition,  this  transaction  gives  the 
appearance  of  preferential  treatment  and  has  the  potential  to  avoid 
competition  by  giving  a  vendor  a  basis  upon  which  an  unsolicited 
proposal  could  be  submitted  and  accepted  (FAR  15.5) .  The  CO  agrees 
with  the  OIG  position. 

6.  90-C-OOOl,  a  sole  source  contract  for  personal  computers  and 
peripherals  under  FAR  19.8,  Contracting  With  the  Small  Business 
Administration  rthe  sra)  Program ] .  This  contract  ($521,131)  was 
improperly  initiated,  poorly  managed,  and  as  a  result,  is  not 
auditable.  The  scope  of  our  audit  was  further  impaired  due  to 
missing  documentation  and  delays  in  access  to  the  contract  files. 
The  P&C  contract  files  contain  no  documentation  which  would  support 
a  determination  of  fair  and  reasonable  pricing  as  required  by  the 
FAR.  Furthermore,  the  contractor  unilaterally  and  substantially 
reduced  the  contract  price  subsequent  to  award,  confirming  that  the 
initially  quoted  prices  were  probably  not  fair  and  reasonable. 
Given  the  "bundled"  pricing  used  in  this  contract  and  the  lack  of 
pricing  documentation,  OIG  cannot  reliably  estimate  the  apparently 
excessive  cost  of  the  PC  systems.  However,  in  some  instances, 
using  relevant  GSA  pricing  for  similar  items,  and  in  other 
instances  using  prices  established  in  this  contract,  we  were  able 
to  estimate  overpricing,  overpayments  and  underpayments. 
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Contract  files  contained  unexplained  gaps  in  what  should  have 
been  sequentially  numbered  documents.  For  example  six  (6)  POs  and 
1  modification  were  missing  from  the  contract  file.  The  contract 
files  contained  defective  documentation  related  to  the  receipt, 
inspection  and  acceptance  of  goods.  Missing  documentation  reflects 
poor  contract  management  on  the  part  of  P&C.  The  FAR  Part  19 
contains  the  requirements  for  contracting  with  the  Small  Business 
Administration  (Small  Business  Set  Aside) .  The  contract  file  must 
contain  documentation  to  support  a  determination  of  fair  and 
reasonable  pricing  (19.806) .  In  addition,  the  contract  file  should 
contain  copies  of  all  contract  documents  (orders/modifications 
etc.)  and  evidence  of  receipt,  inspection  and  acceptance  of  items 
delivered.  Finally,  the  contract  file  should  document  the  return 
or  other  disposition  of  any  excess /defective  or  otherwise  unaccept- 
able items. 

The  equipment  ordered  by  P&C  may  have  been  overpriced;  The 
contract  documentation  supporting  the  determination  of  fair  and 
reasonable  pricing  consisted  of  an  unsupported  memo,  signed  by  the 
Contract  Specialist,  stating  that  the  prices  generally  were  in  line 
with  prices  for  comparable  items.  We  found  that  the  Commission  had 
purchased  identical  items  earlier  in  the  fiscal  year  at  prices  that 
were  from  8%  to  24%  lower  than  the  prices  paid  on  this  contract. 
In  addition,  we  found  identical  items  listed  in  GMR's  (the 
contractor)  and  another  vendor's  GSA  Multiple  Award  Schedules  at 
lower  prices  than  charged  in  the  contract.  The  CO  maintains  that 
the  price  differences  were  a  result  of  installation  charges, 
however,  OIG  found  that  this  contract  was  modified  to  eliminate 
software  installation  by  the  vendor  without  any  cost  reduction  in 
the  contract. 

ESTIMATED  OVERPRICED  AMOUNT  -  UNABLE  TO  DETERMINE. 

P&C  deleted  the"  software  installation  recmirement  but  failed  to 
reduce  the  contract  price:  The  contract  was  modified  to  eliminate 
the  requirement  for  the  contractor  to  install  software  on  77  of  the 
94  PCs  ordered,  however,  there  was  no  reduction  in  the  contract 
price.  The  contract  called  for  the  installation  of  320  units  of 
software.  The  GSA  Schedule  price  for  installation  of  software  is 
$30.00/unit.  A  total  of  $7,872  installation  costs  were  paid  for  by 
the  Commission  but  not  delivered. 

ESTIMATED  AMOUNT  OVERPAID  -  $7.872. 

The  Commission  received  items  that  were  not  billed/paid  for;  The 
contract  file  and  accounting  records  indicate  receipt  of  (2)  NEC 
monitors,  (1)  excess  Multitech  modem  and  (20)  units  of  software, 
however,  the  files  do  not  document  payment  or  other  disposition  of 
these  items. 

ESTIMATED  AMOUNT  NOT  BILLED/PAID  -  $5.964. 
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The  Commission  paid  for  items  not  received/returned:  We  examined 
Partial  Receiving  Reports  fMD-58^  that  show:  the  contractor  did  not 
ship  (7)  sets  of  DOS/GW  Basic  Manuals;  did  not  ship  (13)  toner 
cartridges;  and  did  not  issue  credit  for  (7)  sets  of  Wordc-rfect 
that  were  returned.   The  Commission  paid  for  these  items. 

ESTIMATED  AMOUMT  OVERPAID  -  S2.133. 

The  existing  contract  documentation  leaves  the  Com:-  ssion 
without  sufficient  evidence  with  which  to  support  its  posi" -on  in 
contract  disputes,  the  estimated  amounts  noted  above  are  .  prime 
example.  Poor  contract  dociimentation  also  leaves  the  Ccranission 
vulnerable  to  fraud  and  abuse.  For  example:  OIG  cculd  not 
determine  if  the  missing  sequential  documents  noted  above  ever 
existed,  what  they  were  for,  or  if  they  were  simply  voided;  staff 
other  than  the  COTR  signed  for  inspection/ acceptance  of  goods;  and 
in  two  cases,  goods  were  inspected /accepted  by  the  Commission,  but 
the  contract  documentation  does  not  indicate  how,  when,  where  and 
by  whom  the  goods  were  received.  Finally,  poor  contract  documenta- 
tion leaves  the  Commission  with  no  assurance  as  to  whether  or  not 
it  paid  a  reasonable  price  for  the  goods  received. 
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APPENDIX  D 
REVIEW  OF  ADMINISTRATIVE  CONTROLS 

We  reviewed  the  policy  and  procedures  used  in  the  procurement  and 
contracting  activity.  Policy  and  procedures  are  the  administrative 
controls  (management's  instructions/decisions  relative  to  how 
transactions  are  to  be  processed)  over  the  activity.  Our  review 
considered  the  currency,  accuracy  and  implementation  of  the 
controls.   We  reviewed  the  following  policy  and  procedures: 

29  internal  procedures  (SASs  and  lOPs)  we  received  from 
management ; 

ICCAI  5-115,  Interstate  Commerce  Commission  Procurement 
Policv  and  Procedures"; 

ICCAI  5-305,  Property  Management-Headcruarters  and  Field; 

The  "Distribution  List" ,  the  control  that  ensures  only 
authorized  staff  process  transactions;  and 

PAS  System  documentation. 

The  following  is  a  summary  of  our  review. 

REVIEW  TO  DETERMINE  CURREKCY  OF  PROCEDtmES 

We  correlated  issuance  dates  to  determine  the  currency  of  the  29 
procedures  we  received  from  management.  We  found  issuance  dates 
ranged  from  1-15-86  to  2-8-91.  The  following  is  an  aging  of 
issuance  dates: 

6  -  less  than  1  year  old  (subsequent  to  3/2/90) 

2-1-2  years  old 

0-2-3  years  old 

1-3-4  years  old 

4-4-5  years  old 
16  -  over  5  years  old 
29  TOTAL  ISSUED 

Conclusion:  55%  of  the  procedures  are  5  years  old  and  for  the 
reasons  noted  below,  should  be  updated  or  discarded.  The  Federal 
Acquisition  Regulations  (FAR)  are  subject  to  constant  change  by  the 
General  Services  Administration  to  meet  changing  procurement 
requirements.  As  a  result,  agency  procurement  guidance  must  be 
frequently  amended  to  comport  with  the  FAR  changes.  During  our 
audit,  the  P&C  Branch  initiated  a  review  and  update  of  its 
issuances. 


'in  our  recent  audit  report,  Year-end  Spending.  Account  Closing 
and  Merged  Account  Processing  (0912320.91^ .  we  recommended  several 
changes  to  ICCAI  5-115  (recommendation  1-B) .  The  recommendations 
contained  in  this  report  are  in  addition  to  those  contained  in  our 
previous  report. 
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REVIEW  TO  DETERMINE  ACCURACY  AND  IMPLEMENTATION  OF  PROCEDURES 

We  found  the  following  problems  in  the  issuances  and  recommend,  as 
appropriate,  corrective  action: 

SAS  2  00-2  lacks  guidance  on  cancellation  of  unused  maintenance 
agreements.  SAS  2  00-1,  #7.  and  this  SAS  appear  to 
conflict  on  the  purchase  of  maintenance  agreements.  SAS 
300-1  does  not  exclude  copiers  from  "equipment".  These 
three  SASs  need  to  be  conformed/clarified  to  avoid 
confusion. 

lOP  100-2  (Item  3)  No  Branch  Forms  Coordinator  has  been 
designated. 

lOP  100-3  (Item  4-d)  The  Annual  reports  are  prepared  by  T.  Moore 
rather  than  the  MBDC  and  the  Small  Business  Administra- 
tion no  longer  requires  that  the  MBDA-91  quarterly 
reports  be  prepared  by  the  Commission. 

lOP  100-4  Two  chronological  files  appear  to  be  duplicative. 

lOP  100-5  (Items  4-a/b)  These  requirements  are  not  enforced.  (Item 
4-d)  This  requirement  is  un-necessary. 

lOP  100-6  The  justification  authority  of  the  Contracting  Officer  is 
set  at  $100,000  by  FAR  6.304(a)(1).  The  lOP  states  the 
authority  as  $200,000. 

lOP  100-7  Needs  to  be  updated  to  provide  for  verification  of  input. 

lOP  100-8  Address  data,  preparers  and  signatories  are  incorrect. 
Issuance  needs  total  revision  and  must  provide  for 
review  and  verification. 

lOP  100-9  Item  (2) .   This  report  does  not  exist  according  to  the 
system  documentation. 

lOP  200-3  The  contract  close-out  process  currently  in  place 
includes  a  review  and  sign-off  of  the  contract  folder  by 
the  CO.  Our  review  shows  that  the  procedure  is  not 
documented  and  not  always  performed  by  the  CO.  (Item  4) 
90  days  after  the  end  of  the  Fiscal  Year  is  too  late  to 
re-obligate  any  unused  funds.  Part  of  the  close-out 
process  should  be  to  ensure  timely  de-obligation  of 
unexpended  funds.  (Item  3.e.)  payment  data  not  entered 
in  files. 

lOP  2  00-4  Conflicts  with  some  procedures  in  lOP  100-8  and  is 
duplicative  of  other  procedures  in  lOP  100-8. 

lOP  200-6  PAS  no  longer  on  AMS  (obsolete  procedure) . 

lOP  200-10  Combine  with  ICCIA  7-110,  Imprest  Funds  (5-21-90) ,  which 
B&F  is  scheduled  to  update.  The  CO  authorizes  the 
procurement  (1109) ,  the  Imprest  Fund  Cashier  determines 
whether  the  advance  requested  is  made. 
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lOP  200-14  (Item  (6))  The  "in-house"  form  used  in  lieu  of  the  SF- 
18  should  be  authorized  in  the  agency  procedures.  We 
recommend  that  management  consider  conforming 
(increasing)  the  dollar  thresholds  in  the  issuance  [3. (b) 
(3)-(5)]  to  the  FAR  thresholds  to  eliminate  unnecessary 
effort  and  documentation. 

Records  Retention  -  Only  lOP  200-3,   Small  Purchase  Closeout 

Procedures  covers  records  retention.  There  is 
no  guidance  in  other  lOPs  for  retention  of 
records  generated  in  the  P&C  activity. 

No  lOP  for  Advisory  and  Assistance  Contracts. 

No  lOP  for  Subobject  Class  Management. 

REVIEW  OF  THE  ICCAI  5-115 

Our  review  identified  the  following  problems: 

1.  4.D.  -  Conform  to  the  OIG  Act  by  including  advice  to  employees 
on  how  they  may  report  actual  or  suspected  fraud,  waste  or  abuse  to 
OIG. 

2.  5.A.(1)  -  The  justification  requirements  need  clarification. 
Generally,  the  justifications  (1109,  Block  9)  we  reviewed  in  the 
sample  were  either  blank  or  insufficient  in  that  they  did  not 
conform  to  the  stated  requirements  (29%  error  rate) .  We  recommend 
inclusion  of  a  minimum  dollar  threshold  under  which  a  valid 
authorization  in  block  2  of  the  ICC  1109  serves  as  the  justifica- 
tion. 

3.  5.E.  -  The  ICC  does  not  comply  with  its  requirement  to 
publicize  all  procurements  over  $10,000.  The  FAR  does  not  require 
(some  exceptions)  publication  at  the  $10,000  level.  The  ICC 
requirement  should  be  conformed  to  the  FAR  or  implemented. 

4.  5.F.3. (c)  Small  Purchases  -  We  noted  non-compliance  relative  to 
oral  vs.  written  bids.  In  addition,  there  are  no  criteria  that 
describe  what  a  "cost  breakdown"  must  reflect.  The  FAR,  Part  13 
imposes  less  stringent  requirements,  we  recommend  you  conform  the 
issuance  to  the  FAR. 

REVIEW  OF  ICCAI  5-3  05 

Generally,  we  found  this  issuance  to  be  current  and  the  guidance 
being  followed.  We  recommend  that  the  following  improvements  be 
implemented; 

1.  Conform  the  capitalization  thresholds  in  4.B/C  to  the  B&F 
guidance  ($1,000). 

2.  Require  the  Property  Officer  to  verify  (sample  basis)  the 
inventory  reports  prepared  by  B&O  Heads. 
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REVIEW  O?  DISTRIBUTION  LIST 

We  found  serious  deficiencies  in  this  control  as  detailed  below; 

1.  There  is  inadequate  separation  of  duties,  in  some  instances  the 
same  staff  member  is  authorized  to;  approve,  inspect/ accept, 
receive  and  approve  funds.  The  authorities  conferred  by  the  list 
should  ensure  that  critical  duties  are  separated 

2.  The  guidance  is  unclear.  For  example,  it  states  "  personnel 
listed  in  Attachment  A  are  authorized  to  approve  purchase  requests 
and  receive  supplies  using  ICC  1109."  Taken  literally,  this  means 
that  a  single  staff  person  can  order  and  receive  supplies  without 
any  control.  Further,  the  list  identifies  (pg.l)  White,  Douglas 
and  Santarmes  as  being  the  staff  authorized  to  "receipt  for  goods 
at  headquarters."  Attachment  A  then  goes  on  to  list  numerous  other 
staff  authorized  to  "Approve  1109"  and  "Receipt  for  Goods."  The 
terminology  (goods,  supplies  and  services)  and  the  authorities 
granted  need  to  be  clarified. 

3.  The  guidance  is  not  applied.  In  15%  of  the  procurement  actions 
we  reviewed,  the  person  providing  the  "authorization"  was  not 
authorized  to  sign.  Supervision  must  ensure  that  management's 
decisions  are  enforced. 

REVIEW  OF  PAS  DOCUMENTATION 

Our  review  and  recommendations  relative  to  the  PAS  are  contained  in 
Appendix  E. 
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APPENDIX  E 
THE  PROCUREMENT  ACCOUNTING  SYSTEM 

INTOODUCTION 

We  reviewed  the  existing  system  documentation,  discussed  the  system 
with  the  SSD  staff  member  responsible  for  maintaining  the  system, 
discussed  the  system  with  users  and  compared  a  sample  of  the  PAS 
system  records  to  the  "mirror  records"  in  the  General  Ledger  system 
and  P&C  contract  files.  Our  comments  are  grouped  under  specific 
categories. 

SYSTEM  APPLICATION 

The  original  PAS  was  installed  on  the  contracted  (AMS)  timesharing 
system.  To  reduce  costs,  the  system  was  transferred  to  a  personal 
computer  based  system  in  1986,  by  a  former  SSD  staff  member.  The 
application  employs  a  data  base  management  system  (ZIM) ,  that  is 
obsolete  and  never  enjoyed  widespread  use  or  acceptance.  No 
current  SSD  staff  member  is  familiar  with  the  application,  and 
while  a  technical  manual  is  available,  system  maintenance  and 
modification  is  labor  intensive  and  time  consuming. 

The  application  consists  of  7  files  and  approximately  65  fields. 
We  analyzed  the  "orders"  file  which  consists  of  34  fields  that 
contain  approximately  262  characters  (bytes) .  Only  6  (18%)  of  the 
fields  are  required,  the  remaining  28  fields  are  optional,  which  we 
interpret  as  meaning  the  data  (if  any)  contained  in  them  is  not 
critical  to  the  system  outputs  or  user  needs.  While  P&C  does  use 
some  of  the  optional  fields,  the  application  is  inefficient  as 
designed. 

SYSTEM  USEFULNESS 

The  system  is  capable  of  producing  11  reports  via  a  reports  menu. 
Three  of  these  reports  are  used  to  support  reporting  to  the  Federal 
Procurement  Data  System,  the  remaining  reports  are  internal 
information  reports.  Staff  advised  us  that  several  of  the  reports 
are  no  longer  of  use.  Because  the  PAS  lacks  an  interface  capabili- 
ty with  the  General  Ledger  system,  periodic  manual  reconciliations 
must  be  made.  There  is  no  interface  with  the  Property  Accounting 
System.  User  staff  stated  that  the  PAS  does  not  meet  their 
processing  requirements. 

SYSTEM  RELIABILITY 

The  PAS  consists  of  a  single  PC  with  the  ZIM  application  installed 
and  a  database  consisting  of  procurement  information  since  1986. 
Daily  transactions  are  backed-up  to  tape  each  night  to  provide 
restore  capability.  There  is  no  system  security  other  than 
physical  secxirity  provided  by  a  locked  room  and  no  alternate 
processing  capability.  We  noted  that  the  back-up  tape  (database) 
is  left  next  to  the  workstation  rather  than  being  removed  to  a  safe 
location.  In  the  event  of  damage  (fire,  water  or  mischief) ,  that 
rendered  the  system  inoperable,  it  is  likely  that  the  back-up 
database  would  also  be  destroyed,  requiring  re-loading  of  the  ZIM 
application  and  re-entry  of  data  from  source  documents. 
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APPENDIX  F 
MATERIALITY 

HATERIMi  WEAKKE8B  -  a  specific  instance  of  non-compliance  with  the 
Federal  Managers'  Financial  Integrity  Act  (internal  controls  or 
financial  management  systems)  of  sufficient  importance  to  be  reported  to 
the  President  and  Congress.  Such  weakness  would:  1)  significantly 
impair  the  fulfillment  of  the  agency  component's  mission,  deprive  the 
public  of  needed  services,  violate  statutory  or  regulatory  requirements, 
significantly  weaken  safeguards  against  waste,  loss,  unauthorized  use  or 
misappropriation  of  funds,  property,  or  other  assets,  or  result  in  a 
conflict  of  interest  (0MB  A-123) ;  or  2)  result  in  failure  to  provide 
accurate  and  reliable  financial  information,  or  result  in  financial 
systems  that  do  not  comply  with  appropriate  financial  standards  (0MB  A- 
127)  . 

ADDITIOKRL  CRITERIA  -  One  of  the  criteria  is  the  monetary  value  of  the 
item.  For  example,  an  amount  that  exceeds  5%  of  its  underlying  basis, 
or  an  amount  that  by  its  sheer  size,  regardless  of  its  relation  to  an 
underlying  basis,  whose  loss  or  abuse  is  an  affront  to  the  taxpayer 
whose  interests  and  assets  we  are  sworn  to  protect  (0MB  guidance) . 
However,  materiality  and  significance  often  depend  on  qualitative  as 
well  as  quantitative  factors.  Qualitative  factors  include,  but  are  not 
limited  to  the  cumulative  effect  and  impact  of  immaterial  items,  the 
objectives  of  the  work  undertaken,  and  the  use  of  the  reported  informa- 
tion by  the  user  or  groups  of  users  of  the  information.  Decisions  on 
these  criteria  are  based  on  the  auditor's  professional  judgment.  In 
government  audits  the  materiality  level  and/or  threshold  of  acceptable 
risk  may  be  lower  than  in  similar-type  audits  in  the  private  sector 
because  of  the  public  accountability  of  the  entity,  the  various  legal 
and  regulatory  requirements,  and  the  visibility  and  sensitivity  of 
government  programs,  activities  and  functions  (GAO  Standards) . 

A  material  weakness  in  internal  controls  is  a  condition  in  which  the 
specific  control  procedures  or  the  degree  of  compliance  with  them  do  not 
reduce  to  a  relatively  low  level  the  risk  that  errors  or  irregularities 
in  amounts  that  would  be  material  in  relation  to  the  financial  state- 
ments, may  occur  and  not  be  detected  (AICPA-Statement  of  Auditing 
Standards  No. 20  as  amended  by  No. 3  0). 

An  item  is  material  if  its  inclusion  or  omission  would  influence  or 
change  the  judgment  of  a  reasonable  person.  It  is  immaterial  and, 
therefore  irrelevant  if  its  inclusion  or  omission  would  have  no  impact 
on  the  decision  maker.  In  short,  it  must  make  a  difference.  The 
criteria  to  be  considered  are  relative  size,  importance  and  nature 
(Intermediate  Accounting,  Kieso  and  Weygandt,  1983) . 

WEAKNESSES  IDENTIFIED  -  Among  other  things,  we  found: 

The  relevant  system  of  internal  controls  is  not  effective; 

A  significant  contract  for  the  procurement  of  personal  computers 
was  defective  in  that  it  was  improperly  initiated  and  poorly 
managed.  The  contract  is  not  auditable  due  to  a  lack  of  documenta- 
tion; and 

Frequent  violations  of  procurement  regulations  in  the  contracts  we 
examined  and  inaccurate  external  reporting  of  procurement  activity. 

In  our  opinion,  taken  as  a  whole,  these  weakness  constitute  an  overall 
material  weakness  in  the  Commission's  P&C  function. 
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APPENDIX  G 
STATISTICAL  SUMMARY  FOR  SEMIANNUAL  REPORTING 

NAME  OF  AUDIT:    PROCUREMENT  AND  CONTRACTING 

REPORT  NUMBER:    09.31300.90 

DATE  ISSUED:      July  30,  1993 

SUMMARY:  This  report  identifies  weaknesses  in  several  of  the 
processes  and  activities  that  constitute  the  P&C  function.  Taken  as  a 
whole,  they  result  in  an  overall  material  weakness: 

The  system  of  internal  controls  is  not  effective  and  results 
in:  improperly  authorized/recorded  transactions;  increased 
potential  for  fraud,  waste  and  abuse;  inadequate  administra- 
tion of  advisory/assistance  and  lobbying  requirements  and; 
inaccurate  external  reporting. 

There  is  no  assurance  that  the  Commission  is  procuring  the 
goods  and  services  it  requires  at  the  mosr  favorable  prices. 

The  Commission  is  not  in  compliance  with  laws  and  regulations 
(FAR  et.  al.)  relative  to  P&C  activities. 

The  report  describes  scope  limitations  resulting  from  missing 
documents;  untimely  and  incomplete  management  responses  to  inquiries; 
and  delays  in  access  to  records. 

FINANCIAL  IMPACTS 

The  following. are  the  financial  impacts  on  the  Commission; 

Approximately  $2,133  may  be  recovered  from  the  contractor  for 
overpayments  and/ or  returned  items 

Approximately  $17,872  was  identified  as  unrecoverable  overpay- 
ments and  lost  savings 

The  Commission  may  be  liable  to  contractors  for  approximately 
$7,864  as  a  result  of  receiving  goods /services  that  were  not 
billed/paid 

Of  these  amounts,  $20,005  will  be  reported  as  "funds  that  could  be  put 
to  better  use" 
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SUMMARY  OF  RECOMMENDATIONS 

Our  report  contains  19  recommendations  for  improvements  in  the 
following  areas  of  the  P&C  function: 

issuance/correction  of  policies  and  procedures 

increased  supervision  and  training  of  staff  —  both  AS  staff 
and  staff  in  offices  who  are  designated  object  class  mariagers 

improved  control  and  reporting  of  Commission  property 

replacement  of  the  Procurement  Accounting  System 

improvements  in  the  Commission's  implementation  of  the  Small 
Business  Act 

avoidance  of  future  FAR  violations  or  the  appearance  of 
violations  and  adjustment  of  violations  identified  during  our 
audit 


"> 


377 


APPENDIX  H 
SAMPLING  METHODOLOGY 


OBJECTIVES  AND  REFEREHCE 

We  selected  and  tested  a  sample  of  FY-90  procurement  transactions 
to  determine  compliance  with  relevant  laws  and  regulations  and  to  assess 
the  occurrence  of  illegal  acts.  Our  sampling  methodology  is  based  on 
the  material  contained  in  Auditing  Theory  and  Practice.  Third  Edition 
(ISBN  0-256-02917-2). 

METHODOLOGY  USED 

Our  audit  employed  the  systematic  sampling  technique  as  it  provides 
a  cost  effective  selection  alternative  to  random  number  tables.  We 
employed  attribute  sampling  to  determine  compliance  (correction 
objective)  and  test  for  illegal  acts  (discovery  objective) .  We 
developed  a  checklist  of  32  attributes  that  we  considered  important  in 
P&C  transactions. 

POPULRTION  MTD  PARAMETERS 

We  used  the  General  Ledger  Accounting  system  to  produce  a  listing 
of  procurements  that  were  obligated  in  FY-90.  The  listing  contains  a 
population  of  972  contracts,  printed  in  ascending  numerical  order  (date 
of  1109  request) ,  they  are  totally  random  in  that  there  is  no  bias  in 
amounts,  object  class,  organization  or  timeframe.  We  used  a  95% 
reliability  rate,  an  expected  rate  of  occurrence  of  3  and  a  tolerable 
rate  of  occurrence  of  between  8  and  9 .  Applying  these  parameters,  our 
sample  size  was  established  at  between  90  and  100  items.  We  requested 
a  random  start  point  from  a  third  party  and  used  a  skip  interval  of  10 
to  select  a  sample  .of  97  contracts  from  our  population  of  972.  We  used 
the  checklist  we  developed  to  review  each  of  the  contracts  selected  to 
determine:  if  the  attribute  existed  in  the  contract  documentation;  if  it 
was  accurate  (conformed  to  laws,  regulations  and  procedures  as  appropri- 
ate) and;  if  any  anomalies  we  encountered  were  indicative  of  illegal 
acts.  The  results  of  the  review  were  correlated  to  produce  the  data 
relative  to  compliance  with  laws,  regulations  and  procedures. 
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APPENDIX  I 

MANAGEMENT'S  COMMENTS  ON  TEIE  AUDIT 

This  appendix  contains  the  full  text  of  management's  commenrs 
on  the  audit  report  and  the  OIG  evaluation  of  the  comments 
As  we  deemed  appropriate,  we  addressed  management's  comments 
m  our  final  report.  ""u«ui.s= 

w?^>?^J?hr^'  ^^"^g^"^"^  disagreed  with  our  findings  and  conclusions. 
With  the  exception  of  minor  technical  corrections,  the  OIG  found  no 
basis  in  management's  comments  for  substantive  changes  to  our  findinqs 
conclusions  or  recommendations.    Those  comments  and  OIG's  evalull 
tion/disposition  on  each  follow.  evaiua 


I 
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MaMAGEMEMT'S  COMMEMTS 

"INTRODUCTION  -  This  memorandum  responds  to  your  draft  audit  report 
("report")  which  purports  to  document  "material  weaknesses"  in  the 
agency's  procurement  and  contracting  function  ("function") .  In  light  of 
your  insistence  that  my  response  to  the  report  be  submitted  today  (July 
13,  1993)  in  order  to  meet  your  "internal  deadline",  thus  limiting  my 
review  of  the  report  and  the  responses  of  the  Section  of  Administrative 
Services  (SAS)  and  the  Budget  &  Fiscal  Office  (B&F)  to  barely  two  weeks, 
this  memorandum  will  not  be  as  comprehensive  or  as  detailed  as  the 
subject  warrants.  However,  I  will  respond  to  the  report' 3  main 
conclusions.  If,  after  reading  this  memorandum  you  wish  to  discuss  any 
of  the  outstanding  issues  raised  in  this  memorandum  or  your  report,  I 
will  be  happy  to  meet  with  you." 

GIG  EVT^UATION 

Interstate  Commerce  Commission  Administrative  Issuance  (ICCAI)  4- 
510,  INTERNAL  CONTROL.  FINANCIAL  MANAGEMENT.  AND  AUDIT  FOLLOW-UP  SYSTEMS 
DIRECTIVE.  (Attachment  3.3.e.)  states  "A  draft  audit  report  is  issued 
.  .  .The  Bureau  or  Office  Head  will  then  be  given  3  0  days  to  provide 
written  comments  to  express  agreement  or  disagreement  with  each  of  the 
conclusions  drawn  and  recommendations  made."  Our  draft  report  was 
issued  March  9,  1993,  requiring  management's  response  by  April  8,  1993. 
At  the  request  of  the  Chief,  SAS,  three  extensions  of  the  comment  period 
were  granted  by  the  OIG.  The  initial  extension  was  from  April  8,  1993, 
to  May  17,  1993,  followed  by  a  further  extension  until  May  30,  1993,  and 
a  final  extension  until  June  30,  1993.  The  initial  and  final  extensions 
were  confirmed  by  memorandum  to  the  Chief,  SAS,  with  a  copy  to  the  MD. 
Furthermore,  in  another  OIG  audit  report.  Inspection  of  the  Interstate 
Commerce  Commission's  Federal  Managers'  Financial  Integrity  Act  (PTtFIA) 
Process  —  FY  92  (issued  May  17.  1993K  we  reported  (pg.  4)  audit 
recommendations  that  remain  open  since  March  91,  and  opined  "  There  is 
no  sense  of  urgency  in  the  audit  resolution  process  at  the  Commission." 
At  this  time  management's  implementation  plan  in  response  to  our  FMFIA 
audit  is  overdue. 

OIG  DISPOSITION 

In  our  judgment,  there  is  no  basis  for  the  MD's  criticism  of  the 
OIG's  insistence  in  meeting  mandated  audit  resolution  timeframes.  In 
this  instance,  over  three  months  have  elapsed  since  issuance  of  the 
draft  audit  report,  ample  time  for  review  and  comment  by  all  parties. 
As  previously  stated  to  the  MD,  the  protracted  response  time  in  the 
drafting  of  this  audit  report  is  viewed  as  a  continuation  of  the  access 
to  records  problems  encountered  during  the  audit. i  In  our  opinion, 
unless  managers  receive  additional  training  and  better  understand  the 
audit  resolution  process,  and  until  a  sense  of  importance  and  urgency  in 
correcting  problems  identified  in  the  audit  process  is  instilled  in 
management,  the  Commission  will  continue  to  experience  problems,  delays 
and  criticism. 


1    The  access  problems  encountered  in  this  audit  were  not  addressed  in 
management ' s  comments . 
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MANAGEMENT'S  COMMENTS 

"A.  FAR  VIOLATIONS  -  The  most  serious  allegation  in  the  report  is 
the  violation  of  FAR  by  the  P&C  Branch.  In  support  of  this  charge  the 
report  lists  six  separate  instances.  An  analysis  of  each  instance  does 
not  support  a  conclusion  that  any  FAR  regulations  were  violated. 

{1}  Order  numbers  90-1922  and  90-1923  resulted  from  separate 
purchase  requests  for  different  items  of  software  from  two  different 
manufacturers.  The  requirement  was  not  split  -  one  requirement  was 
Lotus  software  and  one  was  WordPerfect.  P&C  Branch  did  not  combine  two 
separate  line  items  into  a  single  procurement  action  nor,  in  their  view, 
is  it  reasonable  to  attempt  to  track  individual  requests  for  such  a 
purpose.  The  savings  that  can  be  achieved  in  ordering  software  are  in 
the  number  of  copies  ordered  for  a  particular  piece  of  software  and  not 
in  the  number  of  software  products  ordered.  The  FAR  may  have  been 
violated  only  if  the  number  of  copies  of  either  software  were  split  into 
more  than  one  procurement . " 

OIG  EVT^UATION 

The  FAR  13.103  (b)  states  "Requirements  aggregating  more  than  the 
small  purchase  dollar  limitation  shall  not  be  broken  down  into  several 
purchases  that  are  less  that  the  limit  merely  to  permit  the  use  of  small 
purchase  procedures."  We  examined  these  two  transactions  and  found:  the 
two  separate  purchase  requests  (1109s)  are  sequentially  numbered,  dated 
the  same  day  and  authorized  by  the  same  staff;  the  purchase  orders 
(1242s)  were  prepared  the  same  day  and  contain  sequential  requisition 
numbers;  two  of  the  three  vendors  contacted  by  phone  for  price  quotes 
were  the  same  for  both  procurements;  and  the  same  vendor  staff  person 
quoted  pricing  on  two  of  the  three  orders.  Management  refers  to 
separate  purchase  requests  (1109s)  and  different  manufacturers  (Lo- 
tus/Wordperfect)  as  support  for  its  claim  of  separate  requirements. 
However,  the  purchase  was  not  made  from  the  manufacturer,  but  from 
software  supply  houses.  In  addition,  in  our  audit.  Year-end  Spending. 
Account  Closing  and  Merged  Account  Processing  (0912320.91  -  09/30/91)  we 
identified  these  same  two  transactions  as  representative  of  rushed  and 
potentially  wasteful  year-end  spending  and  opined  for  consolidation  to 
effect  a  cost  reduction.  At  that  time,  management  indicated  agreement 
with  our  position.  In  its  response  above,  management  now  asserts  that 
software  cost  savings  are  predicated  upon  the  number  of  copies  purchased 
rather  than  the  dollar  value  of  the  purchase,  contradicting  its  former 
position. 

OIG  DISPOSITION 

In  our  judgment,  the  audit  evidence  indicates  a  reauirement  for 
off-the-shelf  software  (WP  and  Symphony,  not  WP  or  Symphony)  that  was 
identified  as  being  necessary  to  upgrade  Commission  systems.  The 
requirement  was  broken  down  into  two  separate  requests  to  avoid  lapsed 
funding  and  to  support  expedited  procurement  under  the  FAR  13 . 
Management  has  offered  no  evidence  or  other  support  for  its  position. 
We  are  not  persuaded  to  change  our  report. 
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MANAGEMEMT'S  COMMEMTS 

"{2}  90-1704  -  This  requirement  for  a  reader-printer  was  accom- 
plished in  compliance  with  FAR.  Vendors  were  contacted  and  competitive 
items  were  tested.  These  items  failed  to  meet  requirements.  The  P&C 
Branch  could  not  find  a  comparable  machine  at  a  better  price  on  either 
the  open  market  or  on  the  GSA  schedule.  The  Branch  took  all  the  steps 
reasonably  necessary  to  ensure  that  the  Government  received  the 
equipment  needed  at  a  fair  and  reasonable  price.  However,  the  Branch 
does  admit  that  it  failed  to  document  the  file  properly  by  not  adequate- 
ly docximenting  its  reasons  for  not  accepting  a  specific  contractor  and 
failing  to  insist  on  written  price  quotes  for  the  reader-printer." 

OIG  EVALUATION 

Our  report  cites  a  violation  of  FAR  8. 404-1 (e) ,  lack  of  competition 
and  failure  to  report  lower  pricing  for  schedule  items  to  GSA. 
Management's  response  does  not  aver  that  the  competition  requirements 
were  met  or  that  GSA  was  notified  of  the  pricing  difference.  In 
addition,  by  memorandum  dated  10/1/91,  this  violation  was  brought  to  the 
attention  of  the  Contracting  Officer  (CO)  and  in  a  subsequent  discussion 
11/6/91,  the  CO  stated  that  he  felt  that  three  quotes  were  "not  required 
as  [the  Commission]  paid  less  than  the  GSA  schedule  price,  which  is 
supposedly  a  competed  price".  This  statement  conflicts  with  the  first 
sentence  of  management's  response;  "This  requirement  for  a  reader- 
printer  was  accomplished  in  compliance  with  the  FAR" . 

OIG  DISPOSITION 

In  our  opinion,  this  transaction  clearly  represents  a  FAR  violation 
which  was  confirTned  by  the  CO  and  re-confirmed  in  management's  response. 
We  are  not  persuaded  to  change  our  report. 

MANAGEMENTS  COMMENTS 

"{3}  90-1816  -  The  auditor  cites  a  violation  of  FAR  14.304  in  the 
P&C  Branch's  acceptance  of  a  revised  quote  after  a  cut  off  date,  but  FAR 
Part  14  applies  to  sealed  bidding  alone  and  sealed  bidding  is  not  a  part 
of  the  process  of  ordering  off  a  Federal  Supply  Schedule.  Sealed 
bidding  is  a  method  of  procurement  for  goods  or  services  in  excess  of 
$25,000.   FAR  Part  13  applies  to  small  purchases." 

OIG  EV7a.UATI0N 

Management's  response  is  technically  correct  in  that  FAR  Part  14 
applies  to  sealed  bidding.  The  citation  should  be  FAR  Part  15,  which 
defers  to  FAR  Part  14  (at  15.411).  Specifically,  FAR  15.412,  which 
applies  to  this  procurement,  requires  essentially  the  same  treatment  of 
late  submissions  as  does  FAR  14.304.  We  note  that  management's  response 
focusses  on  the  report's  technical  mis-quote  of  the  FAR  citation  rather 
than  the  major  issue:  acceptance  of  a  late  submission.  In  our  opinion, 
P&C  clearly  accepted  a  late  submission  in  violation  of  the  FAR.  In 
addition,  management's  response  does  not  address  the  potential  $10,000 
savings  that  was  not  realized. 

OIG  DISPOSITION 

We  will  correct  the  citation  in  the  report  to  "FAR  15.412". 
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MAHAGEMEMT'S  COMMENTS 

"{4}  90-1863  -  I  understand  that  this  procurement  is  explained  in 
a  June  2,  1992,  memorandum  from  then  Managing  Director  Rhodes  to  you. 
For  brevity's  sake  I  refer  you  to  that  memo  a  copy  of  which  is  at- 
tached." 

OIG  EVRLUATIOM 

On  July  22,  1992,  the  OIG  issued  an  interim  report  to  the  Chairman 
with  respect  to  this  finding  in  accordance  with  Government  Auditing 
Standards  that  require  prompt  reporting  of  significant  matters  requiring 
immediate  attention.  That  interim  report  contained:  a  detailed  discus- 
sion of  our  findings  with  respect  to  this  procurement;  management's  July 
2,  1992,  comments;  and  the  OIG's  conclusion  that  these  comments  did  not 
persuade  us  to  change  our  finding.  Ultimately,  the  Commission  solicited 
and  received  the  required  disclosure  statement  from  the  contractor  and 
circulated  the  interim  OIG  report  to  the  full  Commission. 

GIG  DI8P08ITI0M 

OIG  is  not  persuaded  to  change  its  report. 

MANAGEMENT'S  COMMENTS 

"{5}  90C-0001  -  This  contract  for  l)  laptop  computers  was  awarded 
under  the  Section  8  (a)  set  aside  program  which  requires  an  award  at 
fair  market  price. 3  A  2)  fair  market  price  according  to  the  GAO  is  not 
necessarily  the  lowest  price  available.  Prices  may  vary  from  the  lowest 
possible  price  and  still  be  considered  fair  and  reasonable,  however,  the 
file  reflects  that  the  prices  paid  were  compared  to,  and  were  in  line 
with,  the  3)  Federal  Supply  Schedule  prices.  Moreover,  contrary  to  the 
report,  the  4) installation  of  software  requirement  was  deleted  on  only 
two  orders,  not  the  entire  contract.  Additionally,  and  also  contrary  to 
the  report,  the  5)ftgenc7  did  not  receive  goods  for  which  it  did  not  pay 
nor  failed  to  receive  goods  for  which  it  did  pay  under  this  contract. 
The  contractor ' s  records  and  our  own  inventory  records  agree  on  this 
point."  (Footnote  3)  It  appears  that  the  report  mistakenly  lists  this 
procurement  as  a  6)  small  business  set  aside." 


3   It  appears  that  the  report  mistakenly  lists  this  procurement  as  a 
small  business  set  aside. 

OIG  EVALUATION 

The  following  is  our  evaluation,  keyed  to  the  numbering  schema  in 
management's  response; 

1)  This  procurement  was  not  for  laptop  computers,  it  was  for  PCs 
and  peripherals. 

2)  The  response  purports  to  offer  a  GAO  definition  of  "fair 
market  price"  but  fails  to  identify  a  specific  citation.  In 
our  judgment,  the  FAR  definition  at  19.001  is  more  appropri- 
ate. 


383 


3)  The  response  states  the  prices  paid  were  comparable  to  Federal 
Supply  Schedule  prices  but  fails  to  identify  the  schedule. 
Our  audit  field  work  identified  and  confirmed  lower  pricing 
for  identical  items  in  specific  schedules.  In  addition, 
management's  response  attempts  to  further  obfuscate  the 
overpricing  issue  by  ignoring  the  fact  that  the  initial  fair 
and  reasonable  pricing,  upon  which  the  contract  was  awarded, 
was  reduced  by  an  average  of  32%  subsequent  to  contract  award. 
It  is  obvious  that  this  contract,  as  initially  awarded,  was 
overpriced. 

4)  The  response  states  that  the  software  installation  was 
"deleted  on  only  two  orders,  not  the  entire  contract."  This 
statement  also  attempts  to  obfuscate  the  overpricing.  The 
contract  consists  of  4  orders  totalling  94  PCs,  the  deleted 
installation  covers  77  (82%)  of  the  order.  In  our  final 
report,  the  OIG  will  decrease  the  estimated  amount  overpaid  by 
$1,728  to  reflect  the  partial  rather  than  the  total  deletion 
of  the  requirement. 

5)  The  response  essentially  contradicts  our  audit  report  and 
indicates  reconciliation  of  ICC  and  contractor  records  as  a 
basis  for  the  contradiction.  During  the  course  of  our  audit 
field  work,  the  auditor  attempted  to  perform  such  a  reconcili- 
ation and  found  it  impossible  due  to  missing/ incomplete 
records  and  the  inability  to  associate  the  components  deliv- 
ered by  the  contractor  and  accepted  by  the  ICC  with  specific 
hardware/ software  in  the  ICC  inventory. 

6)  The  response  indicates  the  report  is  in  error.  We  based  our 
statement  on  the  fact  that  the  contract  includes  the  clause  at 
FAR  52.219-4,  Notice  of  Small  Business-Small  Purchase  Set- 
Aside. 

OIG  DISPOSITION 

The  OIG  is  not  persuaded  to  make  any  changes  other  than  the 
software  installation  cost  adjustment  as  stated. 

MANAGEMEMT'S  COMMEMTS 

"Finally,  regarding  the  involvement  by  the  Office  of  Tariffs  in  the 
procurement  of  that  office's  tariff  imaging  requirement,  when  the  P&C 
Branch  became  aware  of  that  office's  actions,  it  met  with  the  Office  of 
Tariffs  and  explained  proper  procurement  operations.  As  a  result,  the 
work  was  continued  properly.  Thus  this  instance  can  only  stand  as  an 
example  of  the  correct  identification  and  correction  of  a  problem  in  the 
audited  function.  In  all  fairness  it  should  not  be  the  basis  for 
finding  a  deficiency." 

OIG  EVALUATION  AHD  DISPOSITION 

Management's  response  acknowledges  the  violation  by  indicating 
mitigating  action  was  taken  to  provide  guidance  and  correct  the  process . 
We  included  this  violation  in  our  report  to:  1)  demonstrate  the 
potential  for  violations  of  the  FAR;  and  2)  reinforce  the  need  for 
training. 
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MANAGEMENT'S  C0MMEMT8 

"B.  UNAUTHORIZED  TRANSACTIONS  -  The  report  states  that  15%  of  the 
transactions  reviewed  were  approved  by  unauthorized  personnel.  Of  the 
14  transactions  listed  in  the  report,  1  was  correct  when  compared  to  the 
proper  authorization  listing;  6  were  approved  by  persons  management  had 
verbally  authorized  to  approve  transactions  and  whose  authorizations 
were  reflected  on  the  next  change  to  the  authorized  list;  7  were 
approved  by  a  supervisor  of  the  authorized  persons  to  whom  procurement 
authority  had  been  delegated.  All  of  the  signatures  were  correctly 
accepted  by  the  Contracting  Officer." 

GIG  EVTaOATION 

Management's  response  provides  additional  insight  into  the  critical 
need  for  internal  control  training  at  the  Commission.  The  Distribution 
List  is  the  administrative  control  that  reflects  management's  specific 
delegations  of  authority  to  process  transactions.  To  state  (as  the 
response  does)  that  this  critical  control  is  subject  to  verbal  change 
and  "chain  of  command"  considerations:  obviates  the  concept  of  internal 
controls;  destroys  the  audit  trail;  provides  increased  risk  of  fraud, 
waste  and  abuse;  and  would  result  in  insufficient  separation  of  duties 
in  many  instances. 

OIG  DISPOSITION 

We  are  not  persuaded  to  make  changes  in  our  report. 

MANAGEMENT'S  COMMENTS 

"C.  INTERNAL  OPERATING  PROCEDURES  -  It  is  true  that  some  internal 
operating  procedures  should  be  updated  and  that  others  should  be  updated 
in  a  more  timely  fashion.  I  cannot  agree,  however,  that  this  consti- 
tutes a  material  wea3cness  in  light  of  the  fact  that  an  extensive  plan 
for  updating  lOPs  was  being  implemented  even  during  the  course  of  the 
audit." 

OIG  EVALUATION  AND  DISPOSITION 

Management  acknowledges  the  report's  findings  and  presents  no 
persuasive  basis  for  change  and  as  noted  in  our  response  to  management's 
second  comment,  demonstrates  a  lack  of  understanding  of  the  concept  of 
materiality. . 

MANAGEMENT'S  COMMENTS 

"D.  INTERNAL  CONTROLS  -  The  report  identifies  six  specific 
standards  used  in  the  review  of  internal  controls  of  the  function.  The 
weaknesses  pointed  out  under  one  of  the  standards,  "Recording  of 
Transactions  and  Events",  applies  to  financial  management  and  not 
procurement.  The  comments  under  two  of  the  other  standards,  "Documenta- 
tion" and  "Access  to  and  Accountability  for  Resources",  specifically 
those  regarding  Sub-object  Class  Management;  Guidance  On  Externally 
Reportable  Activities;  Reconsideration  (reconciliation)  with  the  General 
Ledger  Accounting  System;  Capitalized  Property  and  Depreciation  Expense, 
apply  to  financial  management  and  property  management,  not  procurement. 
Under  these  circumstances,  it  is  appropriate  to  disagree  with  the 
conclusion  that  these  items  demonstrate  a  lack  of  internal  controls  and 
therefore  a  weakness  in  the  procurement  function." 
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OIG  EVALOATION 

Management  does  not  dispute  the  internal  control  weaknesses  cited 
in  the  report,  however,  the  response  posits  that  the  P&C  function  is 
devoid  of  any  fiscal  activity  and  that  the  "Recording  of  Transactions 
and  Events"  standard  does  not  apply.  Obligation  amounts,  accounting 
classifications,  budget  execution  and  expenditures  are  all  based  upon 
documentation  processed  by  P&C.  The  CD's  signature  on  the  contract 
attests  to  the  propriety  and  accuracy  of  the  transaction,  absent  such 
signature,  the  document  is  meaningless.  It  is  illogical  to  aver  that  a 
function  that  is  supported  by  appropriations  is  not  inexorably  linked  to 
and  responsible  for  both  the  program  and  the  fiscal  aspects  of  its 
existence.  The  response  takes  a  similar  position  on  elements  of  the 
"Documentation"  and  "Access  to  and  Accountability  for  Resources" 
standards.  This  response  provides  additional  evidence  of  management's 
lack  of  understanding  of  internal  controls  and  the  need  for  related 
training. 

OIG  DISPOSITIOM 

We  are  not  persuaded  to  change  our  report. 

MAKRGEMEMT'S  COMMENTS 

"E.  THE  AUDIT  PROCESS  -  One  part  of  the  report  seems  to  be  1) 
indicative  of  the  failings  in  the  audit  process.  The  report  2)  takes 
the  P&C  Branch  to  task  for  its  failure  to  cancel  the  maintenance 
agreement  on  a  copier  used  in  the  Agency's  New  Orleans  Office.  Using 
this  incident  the  report  recommends  that  guidance  be  provided  to 
procurement  staff  to  cancel  maintenance  agreements  when  they  are  no 
longer  necessary.  The  full  story  of  that  copier  and  the  maintenance 
agreement  belies  that  recommendation.  The  maintenance  agreement  covered 
the  copier  from  October  1,  1989,  through  September  30,  1990.  In 
December  1989,  the. New  Orleans  office  became  vacant.  The  maintenance 
agreement  was  not  overlooked;  there  was  a  conscious  decision  on  the  part 
of  management  not  to  cancel  the  agreement  because  the  office  was 
scheduled  to  be  restaffed.  It  was  not  until  September  1990,  that  the 
agency  decided  to  close  the  office. 

In  retrospect,  maybe  the  agreement  could  have  been  canceled  and 
repurchased  when  the  office  was  restaffed,  but  the  $14.34  per  month  that 
the  agreement  cost  seemed  to  the  P&C  Branch  to  be  less  that  it  would 
have  cost  in  paperwork  alone  to  cancel  and  repurchase  it.  The  P&C 
Branch  properly  exercised  its  discretion  in  not  canceling  this  agree- 
ment. 3)  Moreover,  this  information,  I  am  told,  was  available  to  the 
report  auditor  who  apparently  chose  not  to  research  this  apparent 
problem  before  using  it  as  evidence  of  material  weakness. 

4)  This  incident,  I  think,  underscores  several  problems  in  the 
audit  process. 

-    The  Procurement  Executive  was  not  consulted  during  the  audit 
to  explain  policies  and  procedures. 

The  Chief,  Section  of  Administrative  Services  was  only 
notified  once,  at  the  conclusion  of  the  audit,  that  the 
auditor  had  problems  getting  the  information  that  he  requested 
from  the  Procurement  &  Contracting  Branch. 
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MANAGEMENT'S  COMMEMTS 

"DRAFT  AUDIT  REPORT  -  As  a  result  of  an  audit  initiated  in 
September  1991,  your  report  finds  a  material  weakness  in  the  Commissio- 
n's Procurement  &  Contracting  function.  In  the  main,  your  report 
reaches  this  conclusion  by  pointing  to  the  following  supposed  deficien- 
cies: (1)  internal  controls  of  the  function  do  not  exist,  are  out  of 
date,  or  are  not  followed;  (2)  Federal  Acquisition  Regulations  (FAR) 
are  violated  by  the  Commission's  Procurement  &  Contracting  Branch  (P&C 
Branch) ;  (3)  Procurement  &  Contracting  transactions  are  approved  by 
unauthorized  personnel;  (4)  Internal  Operating  Procedures  (lOPs)  are 
not  revised  in  a  timely  manner.  The  report  concludes  with  several 
recommendations  for  correcting  the  deficiencies  and  thus  the  "material 
weakness"  in  the  function." 

"SUMMARY  -  After  reviewing  your  report  and  memoranda  from  the  B&F 
Office  and  the  P&C  Branch,  I  disagree  with  your  report's  conclusions. 
There  is  no  material  weakness  in  the  procurement  &  contracting  function. 
The  report's  major  conclusions  are  based  on  mistaken  assumptions  about 
the  audited  function,  misinterpretations  and  mis-applications  of  the 
FAR,  and  a  lack  of  recognition  of  the  efforts  of  both  B&F  Office  and  P&C 
Branch  to  provide  the  necessary  controls  to  the  audited  function.  "2 


2  As  noted,  time  does  not  permit  a  more  comprehensive  response. 
However,  for  your  consideration  I  am  attaching  to  this  memorandum  a  cop 
of  B&F  Chief  Jacobik's  memorandum  to  me  detailing  his  concerns  about 
your  report. 

OIG  EVTOiUATION 

In  our  initial  FMFIA  report  (Fy-89)  and  in  sxibsequent  FMFIA 
reports,  in  our  audits,  in  our  Management  Memoranda  and  various  other 
communications,  we  have  addressed  internal  control  problems  in  the 
Commission's  programs  and  functions.  Most  recently,  in  FMFIA-92,  we 
focussed  on  the  need  for:  updating  the  Commission's  internal  control 
documentation;  improving  the  Commission's  internal  control  review 
process;  improving  management's  understanding  of  internal  controls 
through  training;  and  of  improving  management's  attitude  relative  to 
audit  resolution.  In  its  response  above,  management  cites  deficiencies 
in  the  Commission's  policies  and  procedures  as  the  OIG's  basis  for 
determining  materiality,  demonstrating  a  lack  of  understanding  of 
internal  controls  and  of  the  concept  of  materiality.  The  audit  report 
specifically  explains  the  concept  of  materiality.  The  deficiencies 
cited  are  causal  factors,  the  internal  control  weakness  we  identify  is 
that  the  controls  are  not  effective  and  do  not  provide  the  "reasonable 
assurance"  required  by  the  laws /regulations  we  cite.  Further,  our  audit 
process  examines  the  six  standards  for  internal  controls  and  addresses 
deficiencies  found  relative  to  each  standard. 

Finally,  these  management  comments  consist  of  a  statement  of  disagree- 
ment with  the  report's  conclusions  and  unsupported  opinions  relative  to 
the  audit  process.  We  note  -that  while  management  alludes  to  comments 
generated  by  the  P&C  Branch,  a  copy  of  those  comments  was  not  included 
in  the  response.  The  finding  of  a  material  weakness  was  the  result  of 
an  aggregation  of  poor /non-existent  controls  and  other  audit  findings 
including  the  unauditability  of  one  of  the  Commission's  largest 
contracts  in  the  period  audited  ($500,000). 

DIG  DISPOSITION 

The  OIG  stands  by  its  independent  findings  and  recommendations. 
Specific  comments  by  management  are  addressed  below. 
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The  auditor  did  nor  fully  research  the  cause  of  any  "problem" 
or  what,  if  anything,  was  being  done  to  correct  it  when  he 
found  one.  In  my  view,  this  is  necessary  to  determine  and 
make  recommendations  as  to  whether  policies,  procedures, 
regulations  or  laws  should  be  modified  or  changed. 

The  exit  conference  did  not  permit  management  to  resolve  any 
misunderstandings  that  may  have  occurred  during  the  audit. 

The  auditor  appeared  to  assume  an  adversarial  stance  vis  a  vis 
the  P&C  Branch  staff." 

OIG  EV7VLUATI0N 

Management's  response  begins  by  1)  alluding  to  a  part  of  the  report 
that  is  indicative  of  failings  in  the  audit  process,  then  shifts  to 
cancellation  of  a  copier  maintenance  agreement  without  referencing  the 
specific  part  of  the  report  or  identifying  the  alleged  failings.  The 
balance  of  the  first  two  paragraphs  of  the  response  2)  recite  details 
relative  to  the  maintenance  agreement  and  why  it  was  not  canceled. 
Management  has  chosen  to  address  the  effect  (maintenance  agreement  not 
used/ canceled)  rather  than  the  issue  at  hand.  The  report  states  that 
while  guidance  exists  relative  to  copier  service/usage,  the  guidance 
does  not  address  the  issue  of  when  to  cancel  unused  maintenance 
contracts.  Thus,  the  report  does  not  "takes  the  P&C  Branch  to  task  ..." 
rather,  it  uses  this  transaction  as  further  support  for  the  overall 
finding;  The  svstem  of  internal  controls  is  not  effective.  The  first 
recommendation  relative  to  the  finding  addresses  this  issue  specifically 
by  recommending  that  SAS  2  00-2  be  updated  to  include  guidance  on 
cancellation  of  maintenance  agreements.  The  response  continues  with  a 
reference  3)  to  an  assumed  failure  of  the  auditor  to  research  the 
"problem".  The  audit  workpapers  contain  the  following  evidence:  a 
memorandum  dated  9/12/91,  in  which  the  auditor  advised  the  CO  of  the 
"problem"  and  solicited  his  comments  (no  comments  were  forthcoming  from 
the  CO) ;  notes  of  a  11/6/91  meeting  between  the  auditor  and  the  CO  in 
which  the  "problem"  was  discussed;  and  the  CD's  acknowledgement  that  the 
P&P  did  not  provide  guidance  on  cancellation  of  maintenance  agreements 
and  the  CO's  commitment  to  update  the  P&P. 

The  balance  of  the  response  {4}}  alleges  perceived  problems  in  the 
audit  process.  The  "Procurement  Executive"  is  the  Chief,  Section  of 
Administrative  Services  (C/SAS) .  The  contact  point  for  this  audit  was 
the  CO,  the  immediate  subordinate  of  the  C/SAS.  In  our  opinion,  it 
was  incumbent  on  the  CO  to  keep  the  C/SAS  informed  of  any  audit  related 
issues  he  (the  CO)  deemed  significant.  The  audit  workpapers  contain 
evidence  of  a  multitude  of  memos  and  discussions  in  which  the  auditor 
identified  "problems"  as  he  encountered  them  and  asked  for  management's 
comments.  Management  was  for  the  most  part  unresponsive  and  the  auditor 
was  required  to  follow-up  with  interviews  to  secure  additional  informa- 
tion and  confirmation  of  audit  results.  In  addition,  the  C/SAS  was 
informed  and  intimately  involved  in  the  major  contract  issues  relative 
to  the  advisory  and  assistance  contract.  Finally,  the  circulation  of 
the  "draft"  audit  report  for  management  comment,  not  the  exit  confer- 
ence, is  the  methodology  for  correction/modification  of  the  audit  field 
work. 
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OIG  DISPOSITIOM 

We  are  not  persuaded  to  change  the  report.  We  are  concerned  as  to 
management's  demonstrated  lack  of  understanding  of  internal  controls, 
the  audit  process,  and  audit  resolution  standards. 

To  say  that  failure  to  provide  adequate  access  to  records  and  straight- 
forward responses  to  audit  inquiries  diminishes  the  effectiveness  and 
usefulness  of  the  audit  process  is  true.  Government  Auditing  Standards 
require  auditors  to  maintain  a  healthy  skepticism  in  their  work.  Access 
to  records  problems  necessarily  elevate  that  level  of  skepticism. 

MANAGEMENT'S  C0MMEMT8 

"CONCLUSION  -  I  do  agree  that  better  documentation  is  required  in 
some  instances  in  the  function  and  that  faster  modification  of  lOPs  is 
also  warranted  in  some  cases.  Further,  I  believe  that  the  Commission 
should  always  attempt  to  strengthen  its  internal  controls  and  I  welcome 
any  suggestions  you  may  have  relative  to  that  issue.  However,  as 
demonstrated  above  I  cannot  agree  that  there  is  a  material  weakness  in 
the  audited  function.  Should  you  wish  to  discuss  this  memorandum  please 
contact  me  at  your  convenience." 

OIG  EVALUATION  AND  DISPOSITION 

Except  for  the  opinion  stated  relative  to  materiality,  we  have  no 
disposition.  As  to  the  materiality  of  the  issues  cited  in  the  report, 
the  opinion  of  the  IG  that  the  findings  cited  in  the  report  are  clearly 
material  in  the  aggregate,  remains  unchanged. 
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IMPLEMENTATION  PLAN  TO  INSPECTOR  GENERAL'S  PROCUREMENT 

AUDIT 

Mr.  Coleman.  Also  insert  in  the  record  a  copy  of  the  Commis- 
sion's corrective  action  implementation  plan  and  the  Inspector  Gen- 
eral's evaluation  of  that  plan. 

[The  information  follows:] 

Management  submitted  the  Commission's  corrective  action  implementation  plan 
to  the  Inspector  General  on  October  15,  1993.  The  Inspector  General  accepted  man- 
agement's planned  actions  on  December  16,  1993.  A  copy  of  the  corrective  action  im- 
plementation plan  and  the  Inspector  General's  acceptance  follow: 
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INTERSTATE  COMMERCE  COMMISSION 


MEMORANDUM 


TO 


FROM 


SUBJECT 


,rc\nqn3 


Richard  H.  Mooers      DATE: 
Acting  Managing  Director 

/TJames  J.  t^cKay /£Uyyi/.yu- 

Inspector  General 

Open  Recommendations  -  Office  of  Inspector  General 
Audits  and  Investigations  (OIG  -  MD  Audit  Follow-up 
System) 


We  have  completed  our  review  of  your  status  update  related  to 
open  OIG  audit  findings  and  recommendations.  Clarification  of  the 
following  items  will  ensure  an  accurate  update  to  the  Commission's 
audit  follow-up  system. 


04.0000.92  FECA  Audit 


ISSDED  03/03/92 


Recommendation  1-A.  Please  provide  us  with  the  anticipated  date  of 
completion  for  your  planned  revisions  to  ICCAI  2-119  and  the  A-123 
component  inventory  for  the  Personnel  Office. 

09.31300.90   AUDIT  REPORT  -  PROCDREMENT  AND  CONTRACTING 
ISSUED  07/30/93 

Recommendation  1-A.  Please  provide  the  anticipated  completion  date 
for  updating  the  SAS  administrative  controls. 

Recommendations  2-C.  Comment:  The  Commission  has  traditionally 
reported  the  PAS  as  being  part  of  the  financial  management  system 
under  0MB  Circular  A-127.  OIG  will  discuss  this  issue  with  the 
Chief,  B&F  who  coordinates  the  related  system  reviews  and  annual 
reports . 

Recommendation  3-A.  Please  provide  the  anticipated  completion  date 
for  revision  to  the  Commission's  delegation  of  authority  which 
reflects  the  actual  placement  of  the  Small  Business  Program. 

Please  accept  this  memorandum  as  the  OIG's  agreement  with  your 
planned  action  with  respect  to  the  recently  completed  Procurement 
&  Contracting  and  FMFIA  audits.  If  you  have  any  questions  relative 
to  this  memorandum,  please  contact  me  at  927-6100.  As  in  the  past, 
my  staff  and  I  are  available  to  render  technical  and  professional 
advice. 


cc: 

Jacobik    MDB 


1330 
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INTERSTATE  COMMERCE  COMMISSION 

Memorandum 


TO 


James  J.  McKay 
Inspector  General 


DATE:  10/15/93 


FROM   :  Richard  H.  Mooers 
Acting  Managing  D 

SUBIECT  :  Responses  to  Inspector  General  Audit  Recoimnendations 

This  memorandum  responds  to  your  inquiry  concerning  "open 
recommendations  from  the  OIG  audits  and  investigations."  You  ask 
for  an  accounting  of  actions  taken  or  planned  in  response  to  these 
recommendations.  Responses  to  the  audits'  recoimnendations  are 
listed  below. 

OIG  Management  Memorandum  92-08 

This  memorandum  advised  the  Commission  to  consider 
establishing  a  filing  fee  schedule  for  ICC  proceedings  initiated 
under  the  Rail  Passenger  Service  Act  (RPSA) .  In  response,  a 
proposal  to  establish  such  a  schedule  was  included  as  an  item  in 
the  current  user  fee  cost  study  (fee  item  #69 (i) (ii) (iii))  .  As  yet 
there  has  been  little  activity  in  this  item  to  allow  a 
determination  of  any  amount  that  should  be  charged  for  the 
proceeding.   The  Bureau  of  Accounts  continues  to  study  the  item. 

FECA  Audit  (Issued  3/3/92) 

This  report  contained  five  recommendations  and  corrective 
action  has  been  completed  and  verified  by  the  OIG  on  four  of  these 
items.  The  fifth  recommendation  (that  the  MD  revise  his  Mission 
and  Function  statement  (ICCAI  2-119)  to  include  the  FECP  and  that 
the  Personnel  Office  should  revise  their  A-123  component  inventory 
to  include  employee  benefit  programs)  has  been  accepted  and  ICCAI 
2-119  and  the  Personnel  Office's  A-123  are  being  revised. 

OIG  Investigation  10290 

This  report  recommended  that  ICCAI  8-735  be  revised  to 
provide  clear  guidance  to  supervisors  regarding  the  circumstances 
by  which  employees  could  be  referred  to  drug  counseling  and  to 
advise  all  employees  to  report  illegal  drug  use,  possession,  and 
distribution  to  the  OIG.  The  revised  ICCAI  has  been  approved  by 
the  Office  of  Budget  and  Fiscal  (OBF)  and  sent  to  the  Office  of  the 
General  Counsel  (OGC)  for  comment.  When  the  OGC  has  finished  its 
review  the  issuance  will  be  given  to  the  American  Federation  of 
Government  Employees  (AFGE)  for  review. 


ICC-1061  (5/80) 
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Audit  of  Procurement  and  Contracting  Function 

The  recommendations  in  the  Procurement  and  Contracting 
function  ("P&C")  audit  and  my  responses  to  them  is  divided  into  two 
parts.  First,  the  recommendations  submitted  to  the  OBF  and  second, 
those  delivered  to  the  OMD's  Section  of  Administrative  Services 
(SAS)  for  review  or  implementation. 

Three  recommendations  in  this  audit  are  the  province  of 
the  OBF.  The  first.  Recommendation  1-A.  suggests  an  update  of 
administrative  controls  for  related  fiscal  activities.  OBF  will 
develop  internal  operating  procedures  for  the  approval,  control, 
and  reconciliation  of  subobject  class  accounts. 

Recommendation  1-C  suggests  an  automating  and 
integration  of  subobject  class  management  into  a  General  Ledger 
System.  OBF  notes  that  such  a  system  has  been  recommended  by  the 
Department  of  Transportation's  Volpe  Information  Systems  Strategic 
Planning  Study  (Volpe).  Given  the  Commission's  other,  more 
pressing  needs,  the  development  of  such  a  system  has  been  given  a 
low  priority.  As  an  alternative,  OBF  will  assist  the  subobject 
class  managers  in  establishing  a  PC  base  tracking  system  and  will 
strengthen  its  quarterly  reconciliation  requirements. 

Finally,  Recommendation  l-I  advises  that  the  ICC  "ensure 
the  accuracy  of  property  information  used  in  preparation  of 
financial  statements."  I  do  not  agree  with  your  conclusion  that 
our  information  is  inaccurate.  Moreover,  OBF  notes  that  the  lack 
of  integration  between  our  present  systems  makes  it  impossible  to 
completely  verify  the  property  management  system's  data.  This  is 
so  because  the  items  on  the  SAS/SSD  property  inventory  systems  do 
not  have  related  purchase  order  numbers  by  which  the  costs  can  be 
positively  verified.  OBF  concludes  that  tracking  the  information 
needed  to  implement  this  recommendation  would  be  "too  staff 
intensive,  and  therefore  costly,  even  with  an  automated  system." 
OBF  recommends  a  footnote  to  our  external  financial  statements  to 
the  effect  that  individual  acquisition  costs  cannot  be  fully 
verified.  In  light  of  OBF ' s  explanation  I  would  adopt  that 
office's  recommendation. 

Turning  to  the  audit  recommendations  given  to  the  SAS  I  must 
first  reiterate  my  disagreement  with  your  finding  of  a  "material 
weakness"  in  the  Agency's  P&C  function.  However,  as  I  noted  in  my 
July  13,  1993,  memorandum  to  you  on  this  subject  ("July  13 
memorandum")  I  recognize  that  some  improvements  can  be  made  in  the 
function.  To  this  end  I  can  agree  to  the  following  corrective 
actions. 

Recommendation  I-D.  The  Contracting  Officer  ("CO")  will 
continue  to  ensure  that  only  properly  authorized  transactions  are 
executed.  Any  deviation  from  the  Federal  Acquisition  Regulations 
and  Procedures  (FAR)  will  be  accomplished  in  accordance  with  ICCAI 
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5-115   "Interstate  Coimnerce  Commission  Procurement  Policy  and 
Procedures. " 

Recommendations  I-E.  I-F.  and  I-G.  The  CO  will  continue  to 
ensure  that  there  is  adequate  separation  of  duties,  supervise  the 
accuracy  and  appropriateness  of  P&C  work  product.  The  CO  is 
meeting  with  his  staff  weekly  to  provide  the  necessary  internal 
control  training  the  audit  recommends. 

Recommendation  4-A.  The  CO  has  developed  and  put  in  place 
guidance  for  project  managers  and  contracting  officers'  technical 
representatives  (COTRs)  seeking  to  develop  procurement  packages  and 
established  procedures  for  ensuring  that  adequate  review  and  the 
required  documentation  for  all  contracts  is  available.  Finally, 
with  respect  to  Recommendation  4-D.  if  it  becomes  necessary  to 
deviate  from  the  FAR  it  will  be  done  in  accordance  with  ICCAI  5- 
115. 


There  are  several  audit  recommendations  with  which  I  cannot 
agree.  They  are  as  follows:  Recommendation  I-H.  I  continue  to 
insist  that  current  procedures  are  more  than  adequate  to  maintain 
the  integrity  of  property  management.  It  is  worth  noting  that  our 
procedures  comport  with  the  General  Accounting  Office  (GAO) 
guidelines  and  assure  proper  accountability  and  control  of 
government  property.  Given  this  level  of  reliability  I  cannot 
accede  to  your  wish  for  additional  procedures. 

The  audit  also  criticizes  (finding  Number  2,  and 
Recommendations  2A-E1  the  agency's  Procurement  Accounting  System 
("PAS")  for  failing  to  meet  the  requirements  of  OMB  Circular  A-127. 
The  OMB  Circular  applies  to  financial  management  systems;  that  is, 
systems  that  would  integrate  into  a  whole,  all  of  the  data  which 
financially  impacts  on  a  procurement.  The  PAS  was  not  such  a 
system  and  neither  is  its  replacement,  the  Procurement  Information 
System.  It  is  a  tool  to  prepare  procurement  instruments  and 
accumulate  and  recover  data  for  use  in  reports  which  do  not  impact 
OBF  and  th-3refore  does  not  require  financial  data.  Thus,  I  reject 
the  recommendation  requiring  the  iCC's  procurement  information 
system  to  meet  the  terms  of  OMB  Circular  A-127.  All  of  the  other 
portions  of  this  recommendation  are  in  place.' 

Finally,  the  recommendations  in  part  four  of  the  audit  arise 
out  of  the  allegation  that  the  FAR  are  violated  by  the  P&C  branch. 


'In  Finding  #3  the  audit  criticizes  the  Agency  for  its 
implementation  of  the  Small  Business  Act  (SBA) .  The  responsibility 
for  the  SBA  at  the  ICC  rests  with  the  P&C  Branch  and  your  audit 
findings  have  not  documented  the  necessity  for  any  change  in  the 
current  reporting  requirements. 
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I  disagree  with  this  finding.^  I  also  disagree  with  the  audit's 
recommendations  denominated  as  Recommendations  4-B  and  4-C. 
Management  Counsel's  review  of  the  situation  as  well  as  that  of  SAS 
compels  the  conclusion  that  the  Commission  did  not  receive  goods 
for  which  it  did  not  pay  nor  failed  to  receive  goods  for  which  it 
did  pay.  Therefore  no  reimbursement  by  either  party  to  the 
purchase  is  required  and  your  recommendation  is  rejected. 

Federal  Managers  Financial  Integrity  Act  Report  FY  92 

This  report  contains  five  recommendations  for  improvement 
of  the  Commission's  system  of  internal  controls.   They  are: 

1.  Office  heads  should  designate  staff  to  be  responsible 
for  the  internal  control  program. 

2.  The  Personnel  Office  should  arrange  for  training  of 
the  designated  staff  in  the  internal  control  process. 

3.  The  ICCAI  4-510  should  be  updated  to  reflect 
organizational  changes  and  to  identify  programs  within  office 
components . 

4.  ICCAI  4-510  should  include  a  requirement  for  each 
office  to  "plan  and  schedule"  ICRs/AICRs  each  fiscal  year. 

5.  Vulnerability  assessments  should  be  performed  on  new 
inventory . 

My  responses  to  these  recommendations  are: 

1.  A  memorandum  dated  March  24,  1993,  was  sent  to  all  ICC 
office  heads  requesting  the  designation  of  a  staff  member  for  the 
internal  control  program.  The  responses  to  this  memorandum  were 
received  by  Management  Counsel  by  April  2,  1993. 

2.  The  Office  of  Personnel  is  exploring  the  possibility 
of  receiving  training  from  other  agencies  at  no  cost. 

3  and  4.  In  the  March  24,  1993  memorandum,  office  heads 
were  also  asked  to  revise  ICCAI  4-510  as  they  thought  appropriate. 
I  will  have  the  changes  reviewed  and  hope  to  update  that  issuance 
within  120  days.  The  last  series  of  internal  control  reviews  were 
accomplished  in  December,  1992.  A  new  ICR  series  will  be  scheduled 
shortly. 

5.  I  disagree  that  a  separate  vulnerability  assessment  is 
necessary  for  new  inventory.  The  current  biennial  requirement  for 
such  assessments  consumes  significant  Agency  resources  and  the 
limited  amount  of  new  inventory  normally  at  the  Commission  would 
seem  to  make  a  separate  assessment  unnecessary.  Thus,  I  must 
reject  this  recommendation. 


'see,  July  13,  1993  Memorandum. 

4 
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Finally,  attached  to  this  memoranduni  is  an  OBF  memorandum 
detailing  the  status  of  the  recommendations  set  out  in  the  Tariff 
Fee  Billing  and  Collection  Audit  issued  March  29,  1991. 

I  trust  this  information  responds  to  your  request.  Please 
contact  me  should  you  have  any  questions. 
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All?  3  n  ic;: 


O  L' 


Richard  H.  Mooers 

Acting  Managing- Director      ^>, 

.-  '  .■»''■ 

t'  Anthony  Jacobik,  Jr.,  Chief    -» 
"^Budget  and  Fiscal  Office  V  . 

CORRECyf'vp  XCTION  PLAN  -  AUDIT  REPORT  ON  PROCUREMENT  AND 
CONTRACT^l^fe 


The  corrective  action  plan  addressing  each  finding  and 
recommendation  relating  to  the  Budget  and  Fiscal  Office, 
including  a  schedule  for  implementation,  is  listed  below. 

Recommendation  1-A.  Prepare  and  Update  Administrative  Controls 
for  Related-Fiscal  Activities.   While  an  annual  memorandum  is 
prepared  by  the  Managing  Director  to  each  Subobject  Class 
Manager  detailing  the  managerial  responsibilities  associated 
with  fund  control  for  the  assigned  subobject  classes,  there 
are  no  written  procedures  specifying  how  to  exercise  subobject 
class  fund  approval  and  control  and  the  reconciliation  of  the 
commitment /fund  control  registers  or  similar  fund  control 
tracking  mechanism  to  the  monthly  Allocation  of  Funds  report 
produced  by  the  agency's  general  ledger  system.   The  Budget 
and  Fiscal  Office  staff  will  develop  internal  operating 
procedures  to  be  distributed  to  each  Subobject  Class  Manager 
addressing  the  approval,  control,  recording,  and 
reconciliation  of  the  subobject  class  accounts.   The  scheduled 
completion  date  for  this  action  is  January  31,  1994. 

Recommendation  1-C.  Automating  and  Integrating  of  Subobject 
Class  Management  into  the  General  Ledger  System  Using  an 
Encumbrance  Methodology  or  Requiring  a  PC-Base  Commitment 
System  with  Periodic  Reconciliations.   Automating  and 
integrating  subobject  class  management  into  the  General  Ledger 
Accounting  System  was  one  of  the  recommendations  of  the  VOLPE 
Information  Systems  Strategic  Planning  Study.   However,  due  to 
the  $25  million  total  system  upgrade  estimate,  the  joint 
financial  management  system  is  in  a  lower  priority  group  than 
many  of  the  other  VOLPE  recommendations.   As  an  alternative, 
the  Budget  and  Fiscal  Office  will  assist  the  Subobject  Class 
Managers  in  establishing  a  PC-base  subobject  class  commitment 
tracking  system  similar  to  that  currently  being  used  by  this 
Office.   Also,  the  Budget  and  Fiscal  Office  will  strengthen 
its  quarterly  reconciliation  requirement  and  provide 
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assistance  to  the  Subobject  Class  Managers  to  reconcile  their 
commitment  tracking  systems  to  the  Allocation  of  Funds  report 
and  the  monthly  listing  of  open  items  produced  by  the 
accounting  system.   The  scheduled  completion  date  for  this 
action  is  January  31,  1994. 

Recommendation  l-I.  Ensure  the  Accuracy  of  Property 
Information  Used  in  Preparation  of  Financial  Statements.   The 
lack  of  integration  between  the  accounting,  receiving,  and 
property  systems  presently  makes  it  impossible  for  the 
accounting  staff  to  verify  the  data  provided  by  the  property 
management  system.   For  example,  most  items  on  the  SAS/SSD 
property  inventory  systems  do  not  have  related  purchase  order 
item  numbers  by  which  the  costs  and  acquisition  dates  can  be 
positively  verified,  and  the  accounting  system  does  not  have 
asset  tag  numbers  capability  to  trace  disbursements  to 
specific  capitalized  equipment.   Capital  assets  with  a  value 
of  $1,000  or  more  are  accounted  for,  depreciated,  and  reported 
on,  in  aggregate,  on  the  external  financial  statements.   Since 
the  Commission  is  an  office  operation  with  little  machinery  or 
heavy  equipment,  a  majority  of  the  furniture  and  equipment 
costs  less  than  $5,000  per  item.   The  Commission  capitalizes 
all  items  which  meet  the  GAO  standards  for  capitalization  plus 
those  which  would  have  distorted  the  annual  expenses  had  they 
been  expensed  upon  purchase.   Since  tracking  and  reconciling 
manually  the  general  ledger  accounting  system  with  the 
property  management  system  is  too  staff  intensive  and  costly 
should  an  automated  system  be  implemented,  the  Office 
recommends  that  the  external  financial  statements  contain  a 
disclosure  footnote  attesting  that  the  individual  acquisition 
costs  of  these  assets  cannot  be  fully  verified. 
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INTERSTATE  COMMERCE  COMMISSION 

Memorandum 


TO 


FROM 


Richard  H.  Mooers 
'■    Acting  Managing  Director 


Virgil  L.  Schultz,  Chief 
■  Section  of  Administrative  Services 


^ 


DATE:     8/25/93 


SUBIECT  : 


OIG  AUDIT  -  PROCUREMENT  AND  CONTRACTING 


I  have  reviewed  the  reconunendations  included  in  the 
subject  audit  report  and,  although  I  vehemently  reject  the 
audit  findings,  I  have  taken  or  will  take  the  following 
action  on  the  recommendations.   The  acceptance  of  such 
recommendations  is  not  to  be  taken  as  an  agreement  with  any 
part  of  the  audit  report. 

Recommendation  1-D.   We  will  continue  to  ensure  that 
only  properly  authorized  transactions  are  executed.   ICCAI 
5-115  "Interstate  Commerce  Commission  Procurement  Policy  and 
Procedures"  has  procedures  for  deviations  to  the  FAR  should 
one  become  necessary. 

Recommendation  1-E.   Procedures  already  have  been  put 
in  place  that  provide  for  adequate  separation  of  duties. 
The  P&C  staff  and  CO  will  enforce  these  policies  and 
procedures. 

Recommendation  1-F.   The  CO  will  ensure,  through  the 
supervisory  review  of  work  function,  the  accuracy  and 
appropriateness  of  P&C  work  products. 

Recommendation  1-G.   The  CO  is  meeting  with  staff  on  a 
weekly  basis  to  provide  internal  control  training. 

Recommendation  1-H.   In  my  opinion,  current  procedures 
are  more  than  adequate  to  maintain  the  integrity  of  property 
management.   Property  custodians  are  provided  with 
instructions  and  the  requirements  for  conducting  an  accurate 
inventory.   The  inventory  is  conducted  annually  and  any 
discrepancies  are  investigated  and  resolved.   The  property 
custodian  is  held  accountable  for  the  property  and  there  is 
a  physical  inventory  conducted  when  property  custodians 
change  or  there  is  a  reorganization.   Our  procedures  follow 
GAO  guidelines  and  assure  proper  accountability  and  control 
of  Government  property. 


ICC-1061   (5/80) 
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Finding-2  recommendations  all  deal  with  the  Procurement 
Accounting  System  (PAS)  that  has  been  replaced  by  a  new 
Procurement  Information  System.   With  the  exception  of  2-C, 
we  already  have  accomplished  everything  recommended  by  the 
audit.   I  reject  recommendation  2-C  because  2-C  calls  for 
the  procurement  information  system  to  meet  the  requirements 
of  0MB  Circular  A-127,  "Financial  Management  Systems".   The 
procurement  information  system  was  acquired  to  track 
procurement  requests,  to  produce  procurement  documents,  ie, 
purchase  orders,  requests  for  proposals,  contracts,  and  to 
produce  procurement  reports.   The  data  in  the  procurement 
information  system  are  "non-financial"  in  that  they  are  not 
required  for  agency  financial  management. 

Recommendation  4-A.   The  controls  suggested  by  the 
audit  and  the  detailed  issuance  that  provides  guidance  have 
been  put  in  place.   In  lieu  of  the  OGC  review,  the  counsel 
for  the  MD  is  used. 

Recommendation  4-B.   Despite  the  auditor's 
intransigence  on  this  matter,  the  contractor  is  not  owed  any 
refund  because  the  modification  was  a  matter  of  mutual 
agreement  and  mutual  benefit. 

Recommendation  4-C.   Acceptance  of  this  recommendation 
is  tantamount  to  acceptance  of  the  audit  findings  which  have 
been  rejected. 

Recommendation  4-D.   If  it  becomes  necessary  to  deviate 
from  the  FAR,  the  deviation  will  be  justified,  documented 
and  approved  in  accordance  with  ICCAI  5-115  "Interstate 
Commerce  Commission  Procurement  Policy  and  Procedure". 


Tom  Yates 
Donald  Hirst 
Velma  Battle 
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IG  STAFFING  AND  BUDGET  REQUEST 

Mr.  Coleman.  Please  identify  the  dollar  amounts  and  stafT-years 
requested  for  the  Office  of  the  Inspector  General  for  fiscal  year 
1995  under  the  President's  budget  and  under  the  amended  request, 
as  compared  with  fiscal  year  1994. 

[The  information  follows:] 

In  FY  1994,  the  Commission  budgeted  $427,000  and  4  stafT-years  for  the  Office 
of  the  Inspector  General.  In  FY  1995,  the  President's  budget  request  is  for  $431,000 
and  4  staff-years  and  the  FY  1995  amended  request  is  for  $429,000  and  4  staff- 
years. 

INSPECTOR  general's  CONTRACTUAL  SERVICES 

Mr.  Coleman.  How  will  the  $50,000  for  contractual  services  for 
the  Ofiice  of  the  Inspector  General  be  used  in  fiscal  year  1995? 
[The  information  follows:] 

We  will  use  the  $50,000  for  contracted  services  to  meet  unanticipated  audit  and 
investigative  needs.  The  investigative  workload  of  the  Office  of  Inspector  General 
cannot  be  predicted  and  fluctuates  from  period  to  period.  To  meet  the  fluctuating 
workload,  the  Office  of  Inspector  General  periodically  assigns  audit  resources  to  as- 
sist in  processing  the  investigative  workload.  This  reallocation  of  resources  results 
in  delays  and  deferrals  of  audit  activity.  In  order  to  maintain  reasonable  adherence 
to  the  audit  plan,  contractual  audit  resources  may  be  applied.  In  addition,  there  are 
audit  activities  that  are  more  economically  performed  under  contract.  An  example 
is  the  contracted  audit  in  the  Eastern  (Philadelphia)  Regional  Office,  which  began 
in  September  1993  and  is  nearing  completion.  A  Certified  Public  Accounting  firm 
located  in  Philadelphia  was  selected  to  conduct  the  audit.  Using  audit  services  lo- 
cated near  the  auditee  eliminated  the  need  for  transportation  and  subsistence  costs. 
Had  the  Office  of  Inspector  General  performed  this  audit  with  its  own  audit  re- 
sources, we  would  have  had  to  incur  personnel  compensation,  travel,  and  subsist- 
ence costs  for  the  6-month  audit  effort,  far  in  excess  of  the  contract  price.  Funds 
for  contractual  services  also  may  be  directed  to  investigative  efforts,  as  appropriate. 
The  availability  of  these  funds  gives  us  the  flexibility  needed  to  meet  our  workloadii 
with  minimal  staffing. 

OFFICE  OF  THE  SECRETARY  STAFFING 

Mr.  Coleman.  Last  year,  it  was  indicated  that  five  staff-yearsi 
could  be  saved  due  to  the  implementation  of  the  document  imaging 
system.  It  does  not  appear  that  these  savings  are  reflected  in  the 
fiscal  year  1995  request.  Why  is  that? 

[The  information  follows:] 

The  fiscal  year  1993  President's  budget  requested  70  staff-years  for  the  Office  of 
the  Secretary,  which  reflected  a  reduction  of  5  staff'-years  due  to  a  realignment  of 
workload  assignments,  efficiency  from  the  acquisition  of  electronic  imaging  equip- 
ment, and  a  transfer  of  the  processing  of  the  tariff  and  insurance  fee  billings  to  the 
Managing  Director's  Office.  The  fiscal  year  1995  President's  budget  requests  91 
staff-years  and  reflects  the  reorganizational  transfer  to  the  Office  of  20  staff-years 
associated  with  the  paralegal  branches,  which  were  in  the  Office  of  Proceedings. 

However,  the  document  imaging  system  for  maintaining  docket  files  has  not  been 
implemented  or  included  in  any  recent  budget  requests.  The  Commission  authorized 
Volpe  to  evaluate  all  business  processes  and  electronic  document  management  proc- 
esses to  improve  the  efficiency  and  productivity  in  maintaining  the  docket  files  and 
other  case-related  activities.  The  Commission  has  authorized  Volpe  to  develop  a  sep- 
arate optical  imaging  system  for  tariff  filings. 

The  Commission  transferred  the  operational  responsibility  of  the  tariff  and  insur- 
ance fee  billing  function  to  the  Managing  Director's  office  in  October  1993  and  has 
reassigned  the  staff  to  other  office  activities.  Consequently,  only  part  of  the  staff- 
year  savings  identified  in  1993  have  been  realized. 
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OFFICE  OF  THE  SECRETARY  STAFFING  REDUCTION 

Mr.  Coleman.  The  amended  President's  fiscal  year  1995  request 
would  reduce  staff  years  in  the  Office  of  the  Secretary  from  91 
FTEs  to  84  FTEs.  Please  discuss  the  rationale  for  the  reduced  staff- 
ing levels. 

[The  information  follows:] 

In  an  effort  to  improve  the  Commission's  productivity,  the  reorganization  involves 
reallocating  the  agency's  workforce  to  meet  its  current  workload.  The  reductions  in 
FTEs  in  the  OfTice  of  the  Secretary  reflect  several  recommendations  including: 
transferring  certain  procedural  functions  (5  FTEs)  to  the  Office  of  Proceedings;  con- 
solidating all  insurance  activities  (4  FTEs)  in  the  Office  of  Compliance  and  Enforce- 
ment; and  consolidating  all  informal  opinions  (1  FTE)  in  the  Office  of  Public  Serv- 
ices. Under  the  old  organization,  these  functions  were  spHt  between  different  offices, 
restricting  the  best  use  of  staff  resources  and  requiring  increased  coordination  be- 
tween offices,  and  review  and  supervision  of  work  by  managers  in  each  office.  In 
addition  to  the  above  office  consolidations,  the  Information  Resource  Management 
Unit  (3  FTEs)  will  be  moved  from  the  Office  of  the  Managing  Director  to  the  Office 
of  the  Secretary.  The  move  is  to  provide  improved  management  and  coordination  be- 
tween the  Office  of  the  Secretary  and  the  IRM  Unit.  The  Office  of  the  Secretary  is 
responsible  for  critical  administrative,  records  management,  and  information-proc- 
essing functions.  The  IRM  Unit  is  most  responsible  for  Commission  technology  im- 
provements, records  management,  and  information  systems.  The  IRM  unit  is  critical 
to  conversion  of  the  Commission's  critical  databases  to  a  new  automated  system,  de- 
velopment and  implementation  of  a  computer  security  system,  and  other  contract 
systems  work. 

REPORTING  CONTRACTS 

Mr.  Coleman.  For  each  of  fiscal  years  1993  and  1994  $10,000 
was  budgeted  for  reporting  contracts.  What  was  actually  spent  in 
fiscal  year  1993  and  what  is  your  estimate  for  fiscal  years  1994  and 
1995? 

[The  information  follows:] 

In  fiscal  year  1993,  the  Commission  expended  no  funds  for  reporting  contracts, 
because  the  Commission  was  successfiil  in  awarding  a  "no  charge  to  the  Govern- 
ment" contract.  This  contract  allows  the  contractor  to  use  and  market  the  data  gath- 
ered under  the  contract  to  interested  parties.  However,  in  fiscal  year  1994  and  fiscal 
year  1995,  the  Commission  has  budgeted  $10,000  each  year  for  this  contract,  which 
covers  the  cost  of  all  Commission  oral  hearings,  conference  transcripts,  and  deposi- 
tions. The  Commission  cannot  be  assured  that  a  similar  no-cost  contract  will  be 
awarded  in  future  fiscal  years. 

MESSENGER  SERVICE 

Mr.  Coleman.  For  fiscal  year  1994,  $25,000  was  budgeted  for 
messenger  service.  What  is  your  current  estimate  of  fiscal  year 
1994  expenditures  for  this  purpose  and  how  much  is  budgeted  for 
fiscal  year  1995? 

[The  information  follows:] 

A  contract  of  this  caliber  is  required  because  of  the  volume  and  time-sensitive  na- 
ture of  the  materiads  involved  and  the  statutory  requirement  for  immediate  service 
of  rail  and  pipeline  decisions.  In  fiscal  year  1994,  the  cost  of  messenger  service  to 
the  Commission  is  estimated  to  be  $14,000.  The  fiscal  year  1995  estimate  of  $18,000 
is  deemed  appropriate  considering  the  level  of  service  and  the  frequency  of  deliv- 
eries required. 

proceedings'  STAFFING  INCREASE 

Mr.  Coleman.  The  amended  President's  fiscal  year  1995  request 
would  increase  staff  years  for  the  Office  of  Proceedings  from  72 
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FTEs  to  79  FTEs.  Please  discuss  the  rationale  for  the  additional 
personnel. 

[The  information  follows:! 

In  an  effort  to  streamline  operations,  address  the  communication  concerns  raised 
by  the  Office  of  Personnel  Management  study  and  improve  the  allocation  of  limited 
staff  resources,  the  reorganization  recommends  the  consolidation  of  all  procedural 
matters  in  the  Office  of  Proceedings.  Currently,  these  activities  are  shared  by  the 
Office  of  Proceedings  and  the  Office  of  the  Secretary.  The  increase  of  7  FTEs  in  the 
Office  of  Proceedings  reflects  the  consolidation  of  all  procedural  matters  (5  FTEs 
from  the  Office  of  the  Secretary)  into  a  single  office  and  the  reallocation  of  one  attor- 
ney and  one  paralegal  (from  the  Office  of  the  Managing  Director)  to  better  address 
the  increasing  workload. 

PROCEEDINGS'  RULEMAKINGS 

Mr.  Coleman.  The  justifications  indicate  that  24  rulemakings 
were  issued  in  fiscal  year  1993  and  21  are  estimated  in  each  of  fis- 
cal years  1994  and  1995.  Please  list  the  rules  issued  in  1993  and 
to  date  in  1994. 

[The  information  follows:] 

The  Commission  lists  each  decision  issued  in  a  rulemaking  proceeding  involving 
railroads  *  as  a  separate  item  in  the  budget.  Often,  on  the  basis  of  public  responses 
to  proposed  rules,  the  agency  will  propose  or  adopt  modifications  or,  in  some  cases, 
will  adopt  entirely  new  rules.  In  some  cases,  the  agency  will  decide  to  refrain  from 
issuing  new  rules.  Thus,  in  fiscal  year  1993  the  agency  issued  24  decisions  in  rule- 
making proceedings.  During  the  first  5  months  in  fiscal  year  1994,  the  Commission 
has  issued  16  such  decisions.  The  lists  are  attached.  Following  the  title  of  each  rail 
rulemaking  in  which  the  Commission  issued  more  than  one  decision  is  a  number 
in  parenthesis  indicating  the  number  of  decisions  issued. 


*  Motor  carrier  rulemakings,  which  historically  have  been  less  complex  than  rail  rulemakings, 
are  represented  by  a  single  entry  in  each  proceeding,  regardless  of  the  number  of  decisions  actu- 
ally issued. 
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MOTOR  FY  1993 


Ex  Parte  No.  55  (Sub-No.  91) 

Ex  Parte  No.  55  (Sub-No.  92) 
Ex  Parte  No.  517 

Ex  Parte  No.  MC-19  (Sub-No.  43) 
Ex  Parte  No.  MC-95  (Sub-No.  7) 

Ex  Parte  No.  MC-95  (Sub-No.  8) 
Ex  Parte  No.  MC-lOO  (Sub-No.  8) 


Ex  Parte  No.  MC-lOO  (Sub-No.  9) 


Ex  Parte  No.  MC-208A 


Ex  Parte  No.  MC-214 


Ex  Parte  No.  MC-215 


Delegation  of  Authority — 
Technical  Amendments 

Compliance  Procedures 

In  The  Matter  of  Warren  J. 
Pickle 

Petition  to  Open  Proceeding  to 
Amend  Regulations  - 
Determination  of  Weights 

Petition  to  Amend  49  C.F.R. 
1063  Adequacy  of  Intercity 
Motor  Common  Carrier  Passenger 
Service 

Adequacy  of  Intercity  Motor 
Common  Carrier  Passenger 
Service 

Registration  and 
Identification  of  Vehicles- 
Petition  by  the  American 
Trucking  Association,  Inc.  for 
Rulemaking 

Single  State  Insurance 
Registration  -  1994  Rules 

Lyons  Transportation  Lines — 
Collection  of  Undercharges 

Peter  P.  Casazza-Abolish 
Present  Policy  Between  Common 
and  Contract 

Petition  ATA/Provide  Motor 
Carriers  Relief /Increased 
Freight  Forwarder  Taxes 
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RAIL  FY  1993 


Ex  Parte  No.  246  (Sub-No.  11) 

Ex  Parte  No.  282  (Sub-No.  12) 

Ex  Parte  No.  282  (Sub-No.  18 

Ex  Parte  No.  334  (Sub-No.  8) 

Ex  Parte  No.  346  (Sub-No.  27) 

Ex  Parte  No.  346  (Sub-No.  2 7 A) 

Ex  Parte  No.  346  (Sub-No.  29) 

Ex  Parte  No.  394  (Sub-No.  12) 
Ex  Parte  No.  495 
Ex  Parte  No.  502 


Regulations  Governing  Fees  for 
Services  Performed  -  1993 
Update 

Transfer  or  Operation  of 
Bankrupt  Lines 

Railroad  Consolidation 
Procedures:   Class  Exemption 

Railroad  Car  Compensation  (2) 

Rail  General  Exemption 
Authority  -  Transportation 
Equipment 

Rail  General  Exemption 
Authority:  Used  Motor 
Vehicles  (2) 

Rail  General  Exemption 
Authority — Selected 
Commodities 

Rail  Transportation  of 
Scrap  Paper 

Bills  of  Lading  Revision  of  49 
CFR  1035  (2) 

Bulk  Grain  and  Grain 
Products  -  Loss  and  Damage 
Claims 
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FY  1994  (First  5  Months) 
MOTOR 


Ex  Parte  No.  55  (Sub-No.  93) 


Ex  Parte  No.  MC-216 


Ex  Parte  No.  282  (Sub-No.  17) 


Passenger  Operations  by 
Mexican  Motor  Carriers 

Jurisdiction  Over  Motor 
Finance  Transactions 


RAIL 


Ex  Parte  No. 
Ex  Parte  No. 


334  (Sub-No.  8) 
34  6  (Sub-No.  14 A) 


Ex  Parte  No.  346  (Sub-No.  29) 

Ex  Parte  No.  346  (Sub-No.  30) 

Ex  Parte  No.  346  (Sub-No.  31) 

Ex  Parte  No.  346  (Sub-No.  32) 

Ex  Parte  No.  346  (Sub-No.  33) 

Ex  Parte  No.  346  (Sub-No.  34) 

Ex  Parte  No.  394  (Sub-No.  12) 
Ex  Parte  No.  495 
Ex  Parte  No.  511 


Railroad  Consolidation 
Procedures:   Definition  of 
"Significant  Transaction" 

Railroad  Car  Compensation 

Petition  to  Revoke  Exemption 
From  Regulation  of  Conrail 

Rail  General  Exemption 
Authority — Selected 
Commodities 

Rail  General  Exemption 
Authority — Exemption  of  Rock 
Salt,  Salt 

Rail  General  Exemption 
Authority — Exemption  of  Grease 
of  Inedible  Tallow 

Rail  General  Exemption 
Authority — Exemption  of  Carbon 
Dioxide 

Rail  General  Exemption 
Authority — Exemption  of 
Paints,  Enamels,  Etc. 

Rail  General  Exemption 
Authority — Exemption  of 
Hydraulic  Cement 

Rail  Transportation  of  Scrap 
Paper 

Bills  of  Lading  -  Revision  of 
49  CFR  1035 

Protection  of  Survey 
Benchmarks  in  Railroad 
Abandonment 
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RAILROAD  ABANDONMENTS 

Mr.  Coleman.  The  justifications  indicate  that  railroad  abandon- 
ments increased  in  fiscal  year  1993  and  are  projected  to  remain 
constant  through  fiscal  year  1995.  Please  discuss  the  factors  under- 
lying your  workload  projection  in  this  area. 

[The  information  follows:] 

Abandonment  decisions  are  projected  to  hold  at  higher  levels  in  fiscal  year  1994 
and  to  remain  constant  in  fiscal  year  1995.  The  increase  in  this  projection  from  pre-  jj 
vious  estimates  reflects  requests  for  Commission  action  to  impose  public  use  condi- 
tions, requests  for  the  imposition  of  "trail  use"  conditions  under  the  Trails  Act  and 
requests  that  the  Commission  exercise  its  authority  to  force  the  sale  of  lines  ap- 
proved for  abandonment  to  shippers  and  other  interested  parties.^  Rail  carriers 
have  increased  their  profitability  since  the  enactment  of  the  Staggers  Act  in  1980 
chiefly  by  increasing  efficiency  rather  than  by  raising  rates.  Increased  efficiency  has 
come  primarily  from  greater  traffic  density  resulting  from  abandonments  and  in-  j 
creased  sales  to  shortline  operators.  Increased  efficiency  and  productivity  have  al- 
lowed railroads  to  become  more  profitable  despite  the  fact  that  they  are  earning  less 
revenue. 

The  majority  of  the  railroads  still  have  not  achieved  revenue  adequacy.  The  indus- 
try must,  therefore,  continue  to  increase  profits  to  earn  a  return  on  capital  invested 
in  the  industry  sufficient  to  attract  enough  investment  to  provide  adequate  service 
to  the  public.  Opportunities  for  railroads  to  increase  prices  appear  to  be  limited,  be- 
cause the  rate  freedom  provided  by  Congress  in  the  Staggers  Act  has  produced  sub-  ■ 
stantial  price  decreases  rather  than  increases.  Therefore,  it  is  projected  that  the  cur-  » 
rent  level  of  abandonment  activity  will  continue.  This  forecast  also  is  based,  in  part, 
on  the  continuing  trucking  industry  inroads  into  the  railroad's  traditional  traffic 
base. 

RAIL  WAYBILL  SAMPLE  COSTS 

Mr.  Coleman.  What  is  the  total  amount  required  for  the  Rail 
Waybill  Sample  in  fiscal  year  1995,  and  what  is  the  ICC's  share 
of  the  cost? 

[The  information  follows:] 

The  Commission  is  responsible  for  50  percent  of  the  cost  of  the  Rail  Waybill  Sam- 
ple contract  each  fiscal  year.  On  January  2,  1994,  the  Commission  awarded  a  3-year 
contract,  with  5-percent  escalation  provisions,  which  was  consistent  with  escalation 
provisions  in  past  contracts,  for  fiscal  years  1994,  1995,  and  1996.  For  fiscal  year 
1995,  the  cost  for  the  total  sample  will  be  $400,000  and  the  Commission  and  the 
Federal  Railroad  Administration  will  each  be  responsible  for  $200,000  of  that 
amount. 

ECONOMIC  STUDIES  I 

Mr.  Coleman.  What  major  economic  studies  were  conducted  ini 
fiscal  year  1994  and  what  is  planned  for  fiscal  year  1995? 
[The  information  follows:] 

The  impetus  for  the  intercity  bus  study  we  completed  in  fiscal  year  1993  was  a 
series  of  several  specific  rulemakings  and  complaint  cases  relating  to  the  accessibil- 
ity to  Greyhound's  computerized  reservation  system  and  terminal  network.  During] 
fiscal  year  1994,  we  continue  to  provide  economic  analysis  related  to  those  cases. 

We  have  also  begun  a  study  aimed  at  determining  motor  carriers'  degree  of  com- 
pUance  with  the  tariff  filing  requirements  of  the  Interstate  Commerce  Act.  Addition-  j 
ally,  we  will  provide  fiscal  years  1994  and  1995  updates  to  our  rail  rate  index,  a ' 
tracking  and  analysis  function  we  have  been  performing  since  1987. 

In  fiscal  year  1994,  we  intend  to  complete  a  study  to  profile  the  types  of  commod- 
ities and  characteristics  of  those  rail  movements  which  remain  under  our  maximum 
rate  jurisdiction.  Likewise,  we  will  continue,  in  fiscal  years  1994  and  perhaps  1995, 
to  analyze  the  underlying  economic  principles  of  the  railroads'  proposed  maximum 


1  Because  an  individual  abandonment  application  or  petition  raises  issues  requiring  a  number 
of  Commission  decisions,  the  Commission  s  budget  projects  the  total  number  of  those  decisions. 
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reasonable  rate  "model"  (SSAC — simplified  stand-alone  costs)  in  an  effort  to  develop 
a  standard  or  guidelines  that  can  be  applied  to  non-coal  rate  disputes. 

We  continue  to  monitor  Wisconsin  Central  and  report  to  the  Commission  annuedly 
on  the  effects  of  the  late  1992  approval  of  Wisconsin  Central's  control  of  Fox  Valley 
Railroad,  et  al. 

RAIL  surcharge/joint  RATE  CANCELLATIONS 

Mr.  Coleman.  What  is  budgeted  in  fiscal  year  1995  for  the  an- 
nual report  to  Congress  on  rail  surcharges  and  joint  rate  cancella- 
tions? 

[The  information  follows:] 

In  fiscal  year  1995,  the  Commission  has  requested  $12,000  for  the  annual  report 
to  Congress,  which  is  necessitated  by  the  requirement  in  the  Staggers  Rail  Act  of 
1980  that  the  Commission  report  to  Congress  annually  on  rail  surcharges  and  joint 
rate  cancellations.  Additionally,  tariff  filings  by  railroads  are  monitored  and  a  sum- 
mary of  these  activities  is  prepared  by  a  contractor. 

Mr.  Coleman.  Last  year,  testimony  indicated  that  the  Commis- 
sion does  not  know  who  uses  this  report  or  how  it  is  used.  Has  the 
Commission  considered  checking  with  its  Congressional  authorizing 
committees  to  explore  whether  this  report  is  still  needed? 

[The  information  follows:] 

Checking  with  our  Congressional  authorizing  committee  on  the  need  for  this  re- 
port (the  section  in  the  Annual  Report  to  Congress  on  joint  rate  surcharges  and  can- 
cellations) seems  worthwhile.  Current  staff  members  at  the  Commission  recall  hav- 
ing considered  such  contacts,  but  key  personnel  that  would  have  been  involved  at 
the  time  have  left,  and  we  now  have  no  record  of  any  such  contacts  having  been 
made. 

A  review  of  the  historic  expenditure  of  resources  and  results  obtained  from  fialfiU- 
ing  this  reporting  requirement  provides  a  likely  explanation  for  not  having  asked 
Congress  to  reconsider  the  requirement.  Initially  (1981-83),  we  committed  intensive 
staff  resources  to  analyzing  traffic  and  revenue  impacts  of  the  new  provisions.  That 
commitment  recognized  the  high  level  of  Congressional  concern  at  the  time,  as  evi- 
denced by  the  space  dedicated  to  the  subject  in  the  Staggers  Rail  Act.  It  was 
thought  possible  that  carriers  might  misuse  the  new  provisions  to  exert  market 
power  over  small  railroads  and  shippers  using  those  railroads.  Subsequently,  in  the 
mid-1980's,  we  conducted  special  studies  of  joint  rate  and  reciprocal  switching  can- 
cellations and  analyses  of  small  railroads.  Our  Annual  Reports  to  Congress  during 
those  years  drew  on  the  results  of  those  special  studies.  In  sum,  we  found  the  reve- 
nue impact  of  the  carriers'  actions  under  the  new  provisions  had  become  negligible. 
We  also  found  that  while  carriers  had  availed  themselves  of  the  new  mechanisms 
for  achieving  relief  from  noncompensatory  divisions,  the  incidence  of  using  those 
mechanisms  was  too  small  (in  terms  of  portion  of  traffic  affected)  to  pose  a  signifi- 
cant threat  of  anticompetitive  effect.  In  fact,  large  carriers'  relations  with  small  rail- 
roads generally  improved  and  became  more  cooperative  than  antagonistic.  By  com- 
parison, other  emerging  pricing  mechanisms,  such  as  contract  discount  rates  and  re- 
stricted routing  rates,  that  had  wider  applicability  were  having  far  greater  influence 
on  traffic  patterns.  Since  then  we  have  sharply  reduced  staff  and  resource  commit- 
ment to  this  activity,  commensurately  with  the  lessening  concern  resulting  from  our 
analyses.  We  recently  were  able  to  contract  out  the  tariff  monitoring  component  of 
this  activity  at  a  great  savings  over  previous  contracts  for  the  same  work.  Nonethe- 
less, we  welcome  the  suggestion  that  the  matter  be  taken  up  with  our  Congressional 
authorizing  committees,  since  we  appreciate  those  Committees'  vantage  points  in  as- 
sessing the  need  for  this  activity. 

ENVIRONMENTAL  CONSULTANTS 

Mr.  Coleman.  How  much  was  expended  for  supplemental  envi- 
ronmental expertise  in  fiscal  year  1993  compared  to  the  budgeted 
amount  of  $100,000,  and  what  is  your  current  estimate  for  fiscal 
year  1994? 

[The  information  follows:] 
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In  fiscal  year  1993,  the  Commission  did  not  expend  any  of  the  $100,000  budgeted 
for  supplemental  environmental  expertise.  We  succeeded  in  avoiding  the  use  of  this 
contract  money  by  persuading  the  majority  of  applicants  to  retain  third  party  con- 
sultants. The  consultants  have  worked  with  the  Commission's  Section  of  Environ- 
mental Analysis  in  preparing  the  necessary  environmental  documents  and  studies. 
Applicants  have  continued  to  bear  the  costs  of  a  number  of  environmental  analyses 
that  the  Commission  otherwise  would  have  been  required  to  fund.  Had  we  not  been 
able  to  rely  on  third  party  consultants,  the  cost  of  these  contracts  to  the  Commission 
would  have  been  substantial. 

At  this  time,  we  do  not  anticipate  needing  any  of  the  $100,000  for  fiscal  year 
1994,  however,  this  estimate  could  change  based  on  the  outcome  of  pending  litiga- 
tion. Moreover,  we  believe  that  the  supplemental  environmental  expertise  fund  is 
the  most  cost  effective  way  for  the  Commission  to  conduct  its  environmental  review. 
The  Commission's  environmental  staff  comprises  generalists;  it  does  not  include  ex- 
perts with  the  specialized  training  to  analyze  the  complex  environmental  issues  that 
could  arise  in  some  Commission  licensing  proceedings.  We  continue  to  rely  on  the 
$100,000  to  fund  potential  environmental  studies  rather  than  employ  a  number  of 
environmental  specialists. 

ECONOMICS'  TRAVEL  AND  OTHER  EXPENSES 

Mr.  Coleman.  Please  provide  for  the  record  a  breakdown  of  other 
expenses  for  the  Office  of  Economics  similar  to  that  shown  on  page 
290  of  last  year's  hearing  record  for  fiscal  years  1992  through  1995. 

[The  information  follows:] 
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OFFICE  OF  ECONOMICS 
[In  thousands  of  dollars] 


Fiscal  year- 


Other  expenses 


Amended 
1992    1993    1994    1995    1995 


Travel 

Other  expenses: 

Transportation  of  things 
Rental  payments  to  GSA 
Communications  and  utilities 
Printing  and  reproduction 
Other  services 
Supplies  and  materials 
Furniture  and  equipment 


45  $    56  $    70  $    65  $ 


66 


1 

1 

2 

2 

2 

632 

624 

640 

661 

661 

148 

154 

157 

170 

167 

40 

40 

39 

40 

39 

147 

144 

166 

163 

160  ^ 

52 

47 

46 

54 

53 

53 

31 

22 

15 

15 

$1,073 

$1, 

,041 

$1, 

,072 

$1, 

,105 

$1, 

,097 

Excludes  program  contracts  which  are  a  separate  budget  item. 


410 

TARIFF  FEE  COLLECTION  STAFFING 

Mr.  Coleman.  Please  provide  for  the  record  the  number  of  staff 
years  estimated  for  tariff  fee  collection  and  administration  for  each 
of  fiscal  years  1990  through  1995,  by  organizational  component. 

[The  information  follows:! 

Tariff  fee  collection,  tariff  account  maintenance,  and  fee  collection  and  deposit  ad- 
ministration have  been  performed  by  3  organizational  components  within  the  Com- 
mission. The  Inspector  General's  audit  of  the  Tariff  Fee  Billing  and  Collection  proc- 
ess recommended  actions  to  strengthen  the  internal  controls  of  the  process  and  to 
bring  the  tariff  fee  collection  and  deposit  activities  into  compliance  with  Treasury 
and  GAO  fiscal  regulations. 

The  following  table  details  the  staff-years  devoted  to  this  activity  for  fiscal  years 
1990  through  1994  and  projects  the  FY  1995  staff-year  requirements  for  the  new 
process. 

STAFF-YEARS  ESTIMATED  FOR  TARIFF  FEE  COLLECTION  AND  ADMINISTRATION 

Office  of  Tar-        Office  of  the         Budget  and 
iffs  secretary  fiscal  office 

Fiscal  year: 

1990  1.0  .75  13 

1991  1.0  .75  13 

1992 1.0  .75  13 

1993  1.0  .75  '1 00 

1994  ; 2.0  .00  100 

1995  2.0  .00  1.00 

'  Additional  staffing  effort  was  devoted  to  working  witti  Voipe  to  establish  the  Fee  and  Billing  System  and  the  special  tariff  filing  ^equlr^ 
ments  necessary  to  aggregate  tiling  data. 

TARIFF  EXAMINATION 

Mr.  Coleman.  The  justifications  indicate  that  the  Office  of  Tar- 
iffs has  "enhanced  the  Commission's  review  of  tariffs  to  better  en- 
sure that  unlawful  tariffs  are  detected  and  prevented  for  becoming 
effective."  Please  elaborate  on  how  the  Commission  is  accomplish- 
ing this  objective. 

[The  information  follows:] 

Until  late  fiscal  year  1993,  staffing  restraints  ordinarily  precluded  more  than  a 
cursory  examination  (a  so-called  "title  page"  review)  of  the  tariff  publications  sub- 
mitted to  the  Commission  for  filing.  The  addition  of  eight  positions  to  our  review 
staff  enables  us  to  conduct  a  more  comprehensive  review  of  all  new  tariffs  in  order 
to  monitor  carrier  compliance  with  substantive  requirements,  and  we  continue  to 
provide  "title  page"  examination  of  all  publications  received. 

Our  enhanced  monitoring  programs  provides  improved  assurance  that  defective 
tariffs,  particularly  those  that  have  potential  for  undercharge  exploitation,  are  not 
accepted  for  filing  with  the  Commission. 

Mr.  Coleman.  Please  provide  a  table  which  shows  the  total  num- 
ber of  tariffs  filed  and  the  number  and  percent  of  tariffs  receiving 
an  "in-depth"  examination  in  each  of  fiscal  years  1990  through 
1993  and  estimated  for  fiscal  years  1994  and  1995. 

[The  information  follows:] 

Prior  to  late  fiscal  year  1993,  the  Office  of  Tariffs  did  not  routinely  conduct  an 
"in  depth"  examination  of  publications  submitted  for  filing.  The  Office  did,  however, 
provide  a  more  thorough  review  of  specific  publications  upon  requests.  No  records 
were  maintained  regarding  such  instances,  but  we  estimate  that  fewer  than  200 
publications  annually  were  accorded  more  than  "title  page"  examination  during  fis- 
cal years  1990  through  1992. 

In  mid-fiscal  year  1993,  Chairman  McDonald  authorized  the  recruitment  of  eight 
additional  staff  positions  to  provide  a  heightened  level  of  tariff  monitoring.  In  fiscal 
year  1994,  with  the  added  staff,  we  will  conduct  a  comprehensive  review  of  over 
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24,000  publications.  We  anticipate  that  in  fiscal  year  1994  we  will  advise  over  5,000 
carriers  and  tariff  agents  of  specific  defects  in  their  filings,  thereby  minimizing  the 
potential  for  future  tariff  improprieties. 
The  table  follows: 


Fiscal  year  ^?ecefw°d"^        ^'"^  P^^^  ''*'""*  '"  ''*''*''  ''^'""' 

1990 1,381,494  1,381,494               100  200                (') 

1991  1,281,062  1,281,062               100  200                (') 

1992 1,393,272  1,393,272               100  200                (') 

1993 1,297,820  1,297,820               100  1,800                (') 

1994  and  1995  M,239,486  1,239,486 100           24,000 2 

>  Infinitesimal. 
'Annualized. 

TARIFFS'  TRAVEL  AND  OTHER  EXPENSES 

Mr.  Coleman.  Please  provide  for  the  record  a  breakdown  of 
"other  expenses"  for  the  Office  Tariffs  similar  to  that  shown  on 
page  292  of  last  year's  hearing  record  for  fiscal  years  1992  through 
1995. 

[The  information  follows:] 
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OFFICE  OF  TARIFFS 
[In  thousands  of  dollars] 


Other  expenses 


Fiscal  year 


1992    1993    1994    1995 


Travel 


0  $    0  $ 


1  $ 


Other  expenses: 

Transportation  of  things 
Rental  payments  to  GSA 
Communications  and  utilities 
Printing  and  reproduction 
Other  services 
Supplies  and  materials 
Furniture  and  equipment 

Total  -  other  expenses 


1 

1 

2 

2 

430 

488 

501 

517 

110 

128 

137 

153 

30 

33 

34 

36 

90 

103 

128 

128 

38 

39 

40 

49 

39 

26 

1,019 

14 

$   738  $   818  $1,861  $   899 


Excludes  program  contracts  which  are  a  separate  budget  item. 


FY  1994  includes  $1  million  for  optical  scanning  equipment. 
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ENFORCEMENT  ACTIVITIES 

Mr.  Coleman.  Please  indicate  how  the  high  emphasis  enforce- 
ment priorities  identified  in  the  Commission's  1991  Enforcement 
Pohcy  Statement  were  addressed  in  1994  and  how  they  will  be  ad- 
dressed in  fiscal  year  1995. 

[The  information  follows:] 

In  order  to  meet  the  varied  and  changing  issues  affecting  the  Nation's  transpor- 
tation system,  the  Commission  continues  its  policy  of  a  flexible  response  to  address- 
ing conduct,  which  is  injurious  to  the  shipping  public  or  regulated  carriers'  ability 
to  fairly  compete.  Tariff  issues  continue  to  dominate  and,  with  the  passage  of  the 
Negotiated  Rates  Act  of  1993  (NRA),  will  serve  as  the  focal  point  for  enforcement 
resources  for  the  remainder  of  the  Fiscal  Year  1994  and  Fiscad  Year  1995.  The  NRA 
establishes  several  new  criminal  and  civil  penalty  provisions,  along  with  require- 
ments which  must  be  enforced  through  injunctive  actions.  The  NRA  requires  the 
Commission  to  conduct  random  audits  of  contract  carriers  to  determine  the  level  of 
compliance  with  the  NRA  and  to  take  corrective  action  where  departures  from  the 
NRA's  requirements  are  observed.  The  Commission  also  is  required  to  promulgate 
regulations  regarding  off-bill  discounting.  Where  such  practices  are  identified,  cor- 
rective enforcement  action  wiU  be  taken.  The  NRA  codifies  certain  collection  prac- 
tices as  an  unreasonable  practice;  such  activity  must  be  monitored  and  addressed 
where  uncovered.  The  need  to  ensure  the  financial  responsibility  of  carriers  has  not 
been  diminished,  and  where  a  motor  carrier  lacks  insurance  enforcement  action 
must  be  taken  to  halt  operations. 

Brokers  are  an  important  component  of  the  motor  carrier  industry.  However,  un- 
scrupulous brokers  continue  to  create  problems  for  small  motor  carriers  through  the 
use  of  such  practices  as  failing  or  refusing  to  pass  through  transportation  charges, 
collected  by  the  broker  from  the  shipper,  to  the  carrier.  Such  activity  will  remain 
a  priority  for  the  Commission's  Fiscal  Year  1994-1995  enforcement  program. 

TARIFF  ENFORCEMENT 

Mr.  Coleman.  The  justifications  indicate  that  OCCA  made  a  con- 
centrated effort  in  fiscal  year  1992  and  fiscal  year  1993  to  require 
carriers  to  abide  by  published  tariff  rates  and  conducted  50  tariff- 
related  investigations  during  fiscal  year  1993.  What  is  your  plan 
for  fiscal  year  1994  and  fiscal  year  1995? 

[The  information  follows:] 

The  Commission  will  continue  to  make  tariff  compliance  a  high  priority.  In  that 
regard,  the  Commission  has  voted  to  combine  the  Office  of  Tariffs  with  the  agency's 
Office  of  Compliance  and  Consumer  Assistance  to  ensure  a  more  focused  effort  to 
address  the  tariff  compliance  problem.  Additionally,  the  Negotiated  Rates  Act  of 
1993  (NRA)  has  mandated  that  the  Commission  use  its  resources  to  audit  motor 
contract  carrier  compliance  with  the  NRA's  proviso  that  written  contracts  contain 
certain  minimum  NRA  requirements  for  all  transportation  provided  under  contract 
carrier  authority.  In  implementing  the  NRA,  the  Commission  has  launched  an  edu- 
cation project  to  advise  the  public  of  the  NRA's  requirements.  The  project's  June  1, 
1994,  target  completion  date  coincides  with  the  final  effective  dates  for  certain  pro- 
visions of  the  NRA,  which  required  the  promulgation  of  new  regulations  regarding 
off-bill  discounting. 

compliance  and  consumer  ASSISTANCE  FIELD  STAFFING 

Mr.  Coleman.  Please  update  the  field  office  staffing  table  found 
on  page  301-302  of  last  year's  hearing  record  by  adding  a  column 
for  fiscal  year  1995. 

[The  information  follows:] 
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Office  and  location 


Fiscal  year — 


1992 


1993 


1994 


1995 


Philadelphia,  PA 23 

Boston,  MA 8 

Atlanta,  GA 13 

New  York,  NY 6 

Cleveland,  OH 5 

Jacksonville,  FL  3 

Charlotte,  NC 3 

Baltimore,  MD  3 

Chicago,  IL 26 

Ft.  Worth,  TX  9 

Minneapolis,  MN 2 

St,  Louis,  MO 3 

Indianapolis,  IN 2 

Kansas  City,  MO 3 

Omaha,  NE  2 

San  Francisco,  CA 12 

Los  Angeles,  CA  7 

Denver,  CO  5 

Seattle,  WA 3 

Salt  Lake  City,  UT 1 

Total  139 


29 

27 

27 

9 

9 

13 

13 

13 

6 

6 

5 

5 

4 

4 

3 

2 

1 

1 

26 

26 

26 

10 

10 

10 

2 

1 

3 

3 

2 

2 

3 

3 

2 

1 

14 

14 

14 

9 

9 

10 

5 

5 

4 

4 

1 

2 

151 


147 


144 


COMPLIANCE  AND  CONSUMER  ASSISTANCE  REGIONAL  TRAVEL 

Mr.  Coleman.  Please  update  the  table  of  field  office  travel  as 
shown  on  page  302  of  last  year's  hearing  record  by  deleting  fiscal 
year  1991  and  adding  fiscal  year  1995. 

[The  information  follows:] 


OFFICE  OF  COMPLIANCE  AND  CONSUMER  ASSISTANCE  REGIONAL  TRAVEL 

Fiscal  year— 

1992                 1993                 1994 

1995 

Eastern: 

Travel  dollars  $250,000 

Staff  Years  64 

Traver  per  staff  year $3,906 

Central 

Travel  dollars  $150,000 

Staff  Years 47 

Travel  per  staff  year $3,191 

Western: 

Travel  dollars  $133,000 

Staff  Years  28 

Travel  per  staff  year $4,750 

Total:. 

Travel  dollars $533,000 

Staff  Years 139 

Travel  per  staff  year $3,835 


$242,000 

70 

$3,457 

$174,000 

48 

$3,625 

$138,000 

33 

$4,182 


$258,000 

67 

$3,851 

$154,000 

46 

$3,348 

$136,000 

34 

$4,000 


$258,000 

66 

$3,909 

$154,000 

45 

$3,422 

$136,000 

33 

$4,121 


$544,000       $548,000       $548,000 

151  147  144 

$3,669  $3,728  $3,806 


compliance  and  consumer  assistance  employee  relocations 

Mr.  Coleman.  Last  year,  $200,000  was  requested  for  fiscal  year 
1994  change-of-duty  station  relocations.  How  many  individuals 
have  been  relocated  to  date  and  what  has  been  the  relocation  cost 
per  individual? 

[The  information  follows:] 
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As  of  March  3,  1994,  one  staff-member  has  been  selected  for  a  position  in  a  field 
office  in  which  the  Special  Agent  is  retiring.  The  move  will  occur  over  the  next  sev- 
eral months  and  will  cost  approximately  $25,000  to  $30,000.  At  this  time,  other  pos- 
sible relocations  are  on  hold  pending  further  developments  as  to  the  number  and 
location  of  staff  members  who  may  decide  to  take  advantage  of  the  Commission's 
early-out  retirement  offer,  which  was  announced  February  16,  1994.  The  Commis- 
sion currently  is  evaluating  the  agency's  field  staffing  and  workload  requirements, 
which  may  require  additional  employee  relocations. 

Mr.  Coleman.  What  assumptions  were  made  in  arriving  at  the 
request  of  $151,000  for  fiscal  year  1995  change-of-duty  relocations 
and  moving  expenses? 

[The  information  follows:] 

A  large  percentage  of  OCCA's  staff  is  eligible  for  retirement  in  both  fiscal  year 

1994  and  fiscal  year  1995.  Many  of  the  positions  held  by  retirement  eligible  staff 
are  essential  to  the  Commission's  mission  including  consumer  assistance  and  com- 
pliance/enforcement functions.  On  the  basis  of  projected  retirements,  the  Office  esti- 
mates that  one  or  two  relocations  from  the  field  to  Headquarters  and  one  or  more 
staff  relocations  between  field  offices  will  be  required  to  ensure  continued  coverage 
of  the  Office's  mandated  functions.  Cost  estimates  are  based  on  the  relocation  of  one 
staff  member  with  spouse  and  one  child.  Four  relocation  are  projected  for  fiscal  year 

1995  at  a  cost  of  approximately  $37,750  each.  By  the  end  of  calendar  year  1994, 
75  OCCA  staff  members  will  be  eligible  for  retirements  and  early-outs. 

PUBLIC  ASSISTANCE  REORGANIZATION 

Mr.  Coleman.  Please  discuss  the  justification  for  the  proposed 
reorganization  of  the  Office  of  Congressional  and  Public  Affairs  and 
the  Office  of  Public  Assistance  into  an  Office  of  Public  Services? 

[The  information  follows:] 

The  reorganization  of  the  Office  of  Congressional  and  Public  Affairs  and  the  Office 
of  Public  Assistance  into  an  Office  of  Public  Services  will  result  in  enhanced  internal 
efficiency  in  the  handling  of  public  requests  and  in  better,  more  unified  responses 
and  timely  dissemination  of  information.  These  offices  act  as  liaison  between  outside 
agencies.  Congress,  the  public  and  the  internal  decisionmaking  offices  of  the  Com- 
mission. Consequently,  the  vast  majority  of  both  written  and  oral  public  inquiries 
received  at  the  Commission  are  now  addressed  in  one  office.  We  believe  this  will 
help  improve  communications  with  the  public,  increase  coordination  and  commu- 
nications within  the  Commission,  and  permit  increased  efficiency  and  the  streamlin- 
ing of  operations  for  the  best  use  of  limited  resources. 

PUBLIC  ASSISTANCE  STAFFING 

Mr.  Coleman.  Please  compare  the  current  staffing  levels  of  the 
Office  of  Congressional  and  Public  Affairs  and  the  Office  of  Public 
Assistance  with  the  fiscal  year  1994  and  fiscal  year  1995  staffing 
levels  proposed  under  the  reorganization  plan. 

[The  information  follows:] 

OFFICE  OF  PUBLIC  SERVICES  STAFF-YEARS 


Otiice 


Fiscal  year- 


1994  au- 


1994 


thonzed       reprogramming 


1995 
amended 
request 


Office  of  Congressional  and  Public  Affairs  7 

Office  of  Public  Assistance 11 

Office  of  Public  Services 

Total  18 


21 


21 


21 


21 
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MANAGING  DIRECTOR'S  STAFFING 

Mr.  Coleman.  Please  compare  current  staffing  levels  of  the 
Budget  and  Fiscal  Office  with  the  fiscal  year  1994  and  fiscal  year 
1995  staffing  levels  proposed  under  the  reorganization  plan. 

[The  information  follows:] 

The  fiscal  year  1994  authorized  staffing  level  for  the  Office  of  the  Managing  Direc- 
tor was  62,  of  which  the  Budget  and  Fiscal  Office  was  allocated  18  FTEs  which  in- 
cluded 2  co-op  staff-years.  The  fiscal  year  1994  reprogrammed  request  for  the  Office 
of  the  Chief  Operating  Officer  is  54  staff-years,  of  which  the  Section  of  Financial 
Services  is  allocated  21  FTEs.  This  includes  3  positions  for  the  reassigned  Contract- 
ing Branch  and  the  2  co-op  staff-years.  The  fiscal  year  1995  amended  request  for 
the  Section  is  20  FTEs  including  1  co-op  staff-year. 

BUILDING  RENOVATION 

Mr.  Coleman.  Please  provide  an  update  on  the  proposed  reha- 
bilitation of  the  ICC  building,  including  schedule  and  estimated 
cost  information. 

[The  information  follows:] 

ICC  is  currently  in  discussions  with  GSA  regarding  plans  to  move  ICC  staff  into 
a  swing  space  in  fiscal  year  1998,  with  renovation  completed  and  staff  moved  back 
in  fiscal  year  2000.  The  GSA  projected  cost  for  renovation  of  the  ICC  Building  and 
connecting  wing  would  be  $98.2  million.  This  estimate  is  being  reviewed  by  GSA  as 
a  result  of  "Time-Out  Review"  and  will  likely  be  reduced.  Also,  this  cost  wiU  be  in- 
curred regardless  of  the  building  occupant.  The  cost  estimate  of  $98.2  million  does 
not  include  $19.7  million  to  upgrade  the  mechanical  and  electrical  systems  for  the 
entire  complex.  The  GSA  projected  relocation  costs  would  be  in  a  range  of  $21  to 
$26  million  to  be  paid  by  GSA.  Actual  costs  will  depend  on  location  and  market  con- 
ditions. In  addition,  discussions  with  GSA  include  reducing  the  costs  to  modernize 
the  ICC  Building,  with  a  reduced  scope  of  work,  by  renovating  with  ICC  employees 
remaining  in  the  ICC  Building.  GSA  has  not  defined  cost  estimates  for  a  reduced 
scope  of  work  at  this  time. 

TRAVEL  OVERSEAS 

Mr.  Coleman.  Please  update  for  the  record  the  listing  of  official 
overseas  travel  shown  on  page  303  of  last  year's  hearing  record  by 
adding  data  through  the  date  of  this  hearing. 

[The  information  follows:] 

No  official  overseas  travel  has  been  performed  by  Commission  staff  during  fiscal 
year  1993  or  fiscal  year  1994  to  date.  However,  staff  has  traveled  and  will  continue 
to  travel  for  official  business  purposes  to  both  Mexico  and  Canada  throughout  the 
year. 

OTHER  SERVICES'  COSTS 

Mr.  Coleman.  Please  provide  for  the  record  the  breakdown  of  the 
Commission's  "other  services"  account  as  shown  on  page  303  and 
304  of  last  year's  hearing  record,  and  include  a  narrative  discussion 
of  any  significant  changes  to  the  fiscal  year  1994  level. 

[The  information  follows:] 

This  category  includes  costs  of  computer  timesharing  services,  non-ADP  service 
contracts,  training,  and  a  variety  of  maintenance  and  miscellaneous  services.  The 
increase  reflects  an  increase  in  funding  for  the  conversion  of  the  Commission's  out- 
dated software  systems.  A  request  of  $2,750,000  will  fund  a  portion  of  a  multi-year 
endeavor  for  the  redesign  of  the  Commission's  software  systems,  which  are  currently 
operating  on  a  20-year-old  technology  and  environment.  This  multi-year  effort  for 
the  replatforming/conversion  of  the  current  timesharing  system  and  improving  the 
system's  operation  will  incorporate  a  continuing  review,  redefinition,  development, 
and  implementation  of  the  existing  systems  and  procedures  to  a  new  hardware  plat- 
form; the  development  of  software  code,  data  file  and  database  structures;  a  detailed 
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project  implementation  schedule;  and  the  selection  of  appropriate  supportive  infra- 
structure (telecommunications  and  systems  hardware).  Other  increases  include  a 
projected  7-percent  increase  in  the  guard  service  contract  for  headquarters  and 
minor  inflationary  increases  to  other  cost  categories,  which  are  partially  offset  by 
reductions  in  employee  training. 


[In  thousands  of  dollars] 


Other  services 


Fiscal  year- 


1991 

1992 

1993 

1994 

1995 

$1 

$1 

$2 

$1 

$1 

0 

0 

0 

0 

0 

1 

21 

53 

15 

20 

47 

116 

112 

213 

153 

63 

81 

108 

112 

112 

0 

0 

0 

67 

69 

73 

83 

90 

31 

31 

323 

323 

344 

411 

455 

47 

21 

14 

25 

25 

71 

66 

62 

65 

68 

0 

0 

13 

14 

15 

197 

1,152 

3,492 

2,038 

3,200 

86 

149 

133 

156 

145 

9 

14 

12 

10 

10 

396 

528 

526 

534 

534 

5 

5 

0 

5 

5 

4 

6 

17 

0 

0 

6 

7 

2 

8 

8 

1.329 

2,573 

4,980 

3,705 

4,851 

Auto  maintenance  and  parking 

Household  goods  storage 

Investigations  and  other  legal  costs 

Training  

Computer  equipment  maintenance  .. 

Copier  Repair  

Other  maintenance  

Building  repairs  and  maintenance  ... 

Tenant  alterations-expensed  

Health  services  

EAP  Counseling  

Major  service  contracts  

Minor  service  contracts  

Miscellaneous  services  

Timesharing  contracts  

Communication  network  contracts  ... 

Software  development  contracts  

Data  capturing  contracts  

Total  


PERSONNEL  SEPARATIONS 

Mr.  Coleman.  Please  provide  for  the  record  the  gross  separation 
percentages,  excluding  new  hires,  for  fiscal  year  1993  by  office,  as 
shown  on  page  304  of  last  year's  hearing  record. 

[The  information  follows:] 

GROSS  SEPARATION  PERCENTAGES  BY  OFFICE  FOR  FISCAL  YEAR  1993 


Office 


Strength        Separations      s,gr,,,,,,.„ 
report  10/3/      10/1/92  to       ^f^'^^'"" 
92  09/30/93 


percentage 


Commissioners  and  their  Offices  

Office  of  the  Secretary 

Office  of  the  General  Counsel  

Office  of  Proceedings  

Office  of  Hearings  

Office  of  Public  Assistance 

Office  of  Economics  

Office  of  Tariffs 

Office  of  Compliance  and  Consumer  Assistance 
Office  of  the  Managing  Director 

Total  


42 

11 

26 

73 

2 

3 

20 

0 

0 

89 

1 

1 

5 

0 

0 

12 

0 

0 

73 

6 

8 

54 

5 

9 

200 

16 

8 

62 

3 

5 

630 


44 
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STAFF- YEAR  BUDGET  COMPARISONS 

Mr.  Coleman.  Please  provide  for  the  record  tabular  data  on  staff 
years  and  budget  estimates  by  office  for  both  the  fiscal  year  1995 
0MB  submission,  the  Congressional  submission  and  the  amended 
Congressional  submission,  as  compared  with  fiscal  year  1994  esti- 
mates and  fiscal  year  1993  actual  figures. 

[The  information  follows:] 
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offices'  resource  summaries 

Mr.  Coleman.  Please  provide  for  the  record  the  detailed  "Re- 
source Summary"  chart  for  each  office  of  the  Commission  under  the 
Commission's  amended  request  for  fiscal  year  1995. 

[The  information  follows:] 
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CONGRESSIONAL  BUDGET  SUBMISSION  SUMMARY 

AMENDED  FY  1995  REOUEST 

Amended 
FY  1995 

Commissioners  and  their  Offices 

Compensation  &  Benefits  $3,083 

Travel  40 

Contracts  50 

All  Other  796 

Total  Estimate 

Offsetting  Collections 

Appropriation 
Staff-years 

Secretary 

Compensation  &  Benefits 

Travel 

Contracts 

All  Other 

Total  Estimate 

Offsetting  Collections 

Appropriation 
Staff-years 

General  Counsel 

Compensation  &  Benefits 

Travel 

Contracts 

All  Other 

Total  Estimate 

Offsetting  Collections 

Appropriation  $2,081 

Staff-years  19 


$3, 

,969 
0 

$3. 

,969 
37 

$3, 
1< 

,454 

2 

28 

,484 

$4< 
(1, 

,968 
,124) 

$3, 

,844 
84 

$1< 

,699 

14 

0 

368 

$2, 

,081 
0 
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Amended 
FY  1995 


Proceedings 

Compensation  &  Benefits                 $6,303 

Travel  5 

Contracts  0 

All  Other  1,165 

Total  Estimate 

Offsetting  Collections 

Appropriation 
Staff-years 

Hearings 

Compensation  &  Benefits 

Travel 

Contracts 

All  Other 

Total  Estimate 

Offsetting  Collections 

Appr opr  i  a t  i  on 
Staff-years 

Public  Services 

Compensation  &  Benefits 

Travel 

Contracts 

All  Other 

Total  Estimate 

Offsetting  Collections 

Appropriation 
Staff-years 

Economics 

Compensation  &  Benefits 

Travel 

Contracts 

All  Other 

Total  Estimate 

Offsetting  Collections 

Appropriation  $6,120 

Staff-years  68 


$7 

,473 

(3 

,312) 

$4 

,161 

79 

$376 

5 

0 

84 

$465 

0 

$465 

5 

$1 

,748 

10 

0 

223 

$1 

,981 

0 

$1 

,981 

21 

$5 

,120 

65 

312 

1 

,097 

$6 

,594 

(474) 
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Appr opr  i  a t  i  on 
Staff-years 


Amended 
FY  1995 


Compliance  and  Enforcement 

Compensation  &  Benefits  $13,583 

Travel  581 

Contracts  60 

All  Other  3,929 

Total  Estimate 

Offsetting  Collections 

Appropriation 
Staff-years 

Chief  Operating  Officer 

Compensation  &  Benefits 

Travel 

Contracts 

All  Other 

Total  Estimate 

Offsetting  Collections 


TOTAL 

Compensation  &  Benefits 

Travel 

Contracts 

All  Other 

Total-Offices 

Offsetting  Collections 

Appropriation  $44,429 

Staff-years  615 


$18, 

,153 

(3, 

,119) 

$15, 

,034 

250 

$2, 

,969 

10 

2, 

,750 

1, 

,316 

$7, 

,045 

(271) 

$6, 

,774 

52 

$38, 

,335 

< 

?732 

$3, 

,200 

$10, 

,462 

$52, 

,729 

($8, 

,300) 
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SPECIAL  APPOINTMENTS 

Mr.  Coleman.  Please  update  for  the  record  the  breakdown  of 
personnel  receiving  "special  appointments"  (i.e.,  other  than  full- 
time  permanent  staff)  shown  on  page  307  of  last  year's  hearing 
record. 

[The  information  follows:] 


425 


SPECIAL  APPOINTMENTS 


NAME 


TITLE 


GRADE 


ORGANIZATION 


CATEGORy 


Brooks,  J.  Carol 
Rothenberg ,  Alan 
Wastbrook,  Danial  . 
Sahrt-Graen,  Elaine 
Udovic,  Jana   .  .  . 
Bolm.  Mlchala  .  .  . 
Dwyer.  Carol  .  .  . 
Monaghan ,  Martin 
Buay,  Lee  Ann  .  .  . 
Miller,  James  E, 
Gibson,  Gloria  L.  . 
Smith,  Roberta  A.  . 
Cook,  Christopher  . 
Winchester,  Ernestine  . 

Veal,  Ivy  

Jackson ,  Latonya 
Bugglns,  Lucy  L. 
Better,  Rosslyn  .  . 
AtMOod,  John  B,  .  , 
Halgler,  Angela  .  . 
Fernandez ,  John  .  . 
Podlesak,  Gerald 
Kllngensmlth,  Erin 
Gorman,  Cheryl   .  . 
Madison,  Katlna  .  . 
Nightengale,  Elizabeth 
Rlggsbee,  Johnnie  . 
Archar,  Llnnea  .  . 


Attorney-Advisor GS-15. 

Attorney-Advisor GS-IS. 

Expert S250  Pd 

Attorney-Advisor  (Trans. ).. .GM-IS. 
Attorney-Advisor  (Trans.).  .(?S-15. 

Secretary  (Typing) (SS-S.  . 

Secretary  (Typing) (S-S.  . 

Investigator (9S-12.  . 

Confidential  Assistant  .  .  .(>S-11.  . 
Trans.  Industry  Analyst   ,  .GS-7 
Office  Automation  Clerk   .  .(S-4 

Secretary  (QA) GS-* 

File  Clerk GS-S 

File  Clerk GS-5 

Saeratary  (OA) (^8-4 

Office  Automation  Clerk   .  .GS-4 
Office  Automation  Clerk   .  .C>S-4 

Secretary GS-6 

Spec.  Asst.  to  Director   .  .(^-11.  . 

File  Clerk GS-3.  . 

Attorney-Advisor (38-14.  . 

Attorney- Advisor GS-13.  . 

Attorney-Advisor (3S-12.  . 

Office  Automation  Clerk   .  .GS-4 
Office  Automation  Clerk   .  .GS-4 

Attorney-Advisor  GS-9 

Office  Automation  Clerk   .  .GS-4 
Transp.  Clerk (>S-S 


.Public  Assistance.  .  . 
.Public  Assistance.  .  . 

.Economics 

.Proceedings 

.Proceedings 

(XX^A-Eastem 

(XXZA-Eastem 

.0(XA-Eastam 

.Chairman  Fhllbln   .    .    . 

OCX^A-Eastam 

0(XA-Central 

(XX:A-Eastem 

Tariffs 

Tariffs 

OCXXA-Eastam 

OCCA-Central 

OCCA-Central   

Tariffs 

.Cong.  &  Public  Affairs 

Secretary 

.Proceedings 

.Proceedings 

.Proceedings 

Tariffs 

Economics 

Proceedings 

Proceedings 

OCCA-Westam 


Fart-Tlms 

Fart-Tlms 

Temp-Expert 

Part-Time 

Part-Tins 

Fart-Tlma 

Part-Tlma 

Fart-Tina 

Temporary 

VRA 

Temporary 

Temporary 

Temporary 

Temporary 

Temporary 

Temporary 

Temporary 

Temporary 

Temporary 

Part-Time  (Temp) 

Temporary 

Temporary 

Temporary 

Temporary 

Temporary 

Temporary 

Teoporary 

Tangporary 
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NAME 


TITLE  CatADE 

Office  Automation  Clerk.    .    .GS-4. 

File  Clerk GS-2. 

Office  Autoomtlon  Clerk.  .  .GS-4. 
Office  Automation  Clerk  .  .6S-4. 
Office  Automation  Clerk  .  .GS-*. 
Office  Automation  Clerk   .  .GS-4. 

Attorney-Advisor   GM-1* 

Office  Automation  Clerk  .  .GS-A. 
Office  Automation  Clerk   .  .GS-4. 

Attorney-Advisor GS-11 

File  Clerk GS-*. 

Secretary GS-5. 

Office  Automation  Clerk   .  .GS-A. 

Secretary GS-5. 

Secretary GS-6. 

Expert $337  PD 


ORGANIZATION  CATEGORY 

.  Economics Temporary 

.  Proceedings Fert-TioM 

.  Tariffs Teoporary 

.  Tariffs Temporary 

.  Economics Temporary 

.  Economics Temporary 

.  Proceedings Temporary 

.  Tariffs Taaqporary 

.  Tariffs Temporary 

.  Proceedings Temporary 

.  Tariffs Temporary 

.  Tariffs Temporary 

.  Tariff  Temporary 

.  Tariffs Temporary 

.  Insp.  General Part-Time 

.  Managing  Director Temp  (Expert) 


Link,  Brett  .... 
Barsb,  William  .  . 
Butler,  Karla  .  .  . 
Jones,  Theresa  .  . 
Koteff,  Diana  .  .  . 
Brett,  Colleen  .  . 
Oehrle,  Christopher 
Sims,  Ra-Sha«fn  .  . 
Harris,  William  .  . 
McGarth ,  Brendan 
Herron,  Phi  Hip  .  . 
Henderson,  Jeannette 
Hatcbett,  Terry  .  . 
Ford,  Donna  .... 
Lucero-Cordes,  Amelia 
Smith,  Arnold  S  .  .  . 
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STAFFING  BY  GRADE  LEVEL 


Mr.  Coleman.  Please  provide  for  the  record  the  breakdown  of  on- 
board staff  by  position  level  as  shown  on  page  308  of  last  year's 
hearing  record. 

[The  information  follows:] 

STAFFING  BY  GRADE  LEVEL 


Executive  Level  III  >....^..., 

Executive  Level  IV  .'. 

Subtotal  

ES-6 

ES-5 

ES-4  

Subtotal  

AL-3  

GS/GM-15  

GS/GM-14  

GS/GM-13  

GS-12  

GS-11  

GS-10  

GS-9 

GS-8 

GS-7 

GS-6 

GS-5 

GS-4 

GS-3 

GS-2 

Subtotal 

Ungraded  

Total  positions  

'  End-o(-year  onboard  strength  as  of  September  18.  1993. 
^Projected  end-ot-year  onboard  strengtti 
^Includes  tuil-time  and  part-time  positions. 


Fiscal 

year- 

- 

1993  actual ' 

1994  estimate' 

1995  estimate' 

1 
4 

1 
4 

5 

5 

11 

13 
3 
7 

13 
3 

7 

21 

23 

23 

2 

2 

2 

92 

91 

91 

72 

73 

72 

65 

62 

61 

87 

87 

87 

54 

54 

53 

2 

2 

2 

44 

46 

46 

21 

20 

20 

40 

39 

39 

47 

47 

46 

51 

46 

42 

40 

34 

34 

1 

1 

1 

1 

0 

0 

619 


647 


604 


3  633 


596 


'625 


PERSONNEL  COMPENSATION  AND  BENEFITS 

Mr.  Coleman.  Please  update  the  personnel  compensation  and 
benefits  table  shown  on  page  309  of  last  year's  hearing  record  by 
adding  a  fiscal  year  1995  column  and  dropping  fiscal  year  1989. 

[The  information  follows:] 
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PERSONNEL  COMPENSATION  AND  BENEFITS  INCREASES 

Mr.  Coleman.  Please  provide  a  breakdown  of  the  fiscal  year 
1995  PC&B  increases  and  decreases  similar  to  that  provided  on 
page  311  of  last  year's  hearing  record. 

[The  information  follows:] 

FISCAL  YEAR  1995— PERSONNEL  COMPENSATION  AND  BENEFITS  INCREASES 

[In  thousands  of  dollars] 

Compensation  Benefits 

Staff  year  reductions 1 83       

Terminal  leave  (120)     •. 

Temporary  appointments,  part-time  employees,  and  co-op  employees  (49)     

FY  1995  locality  pay 0      

Life  insurance  '    '       6 

Heaitti  Benefits  premium  ,....:..,.. (11) 

Retirement  costs 34 

Social  Security/Medicare  premiums  (107) 

Accident  compensation 61 

Real  estate  and  moving  expenses  (6) 

Total : :..: :: '. ::: m (23) 

'Fiscal  year  1995  effects  of  annualized  January  1994  locality  pay  raise  offsets  the  7  staff-year  reduction. 

LOCALITY  PAY  RAISE 

Mr.  Coleman.  What  is  the  cost  of  the  1994  locality  pay  raise  for 
Commission  employees  and  how  will  the  Commission  finance  these 
costs  during  the  current  fiscal  year? 

[The  information  follows:] 

The  total  cost  for  salaries  and  benefits  of  the  1994  locality  pay  raise  for  Commis- 
sion employees  is  $1,051,000.  The  Commission  has  absorbed  the  locality  pay  raise 
costs  during  fiscal  year  1994  from  the  projected  six  month  delay  in  naming  a  re- 
placement for  Commissioner  Walden  and  staff;  estimated  attrition;  and  salary  sav- 
ings due  to  retirement  of  higher-salaried  tenured  staff  and  replacement  with  lower- 
salaried  staff. 

Mr.  Coleman.  Please  provide  the  assumptions  regarding  locality 
and  cost-of-living  pay  raises  underlying  the  President's  fiscal  year 
1995  request  for  personnel  compensation. 

[The  information  follows:] 

In  accordance  with  OMB  guidance  issued  in  Circular  A- 11,  the  Commission's 
budget  estimates  for  FY  1995  are  based  on  the  legal  compensation  scales  in  effect 
at  the  time  of  submission  of  the  estimates.  The  budget  estimates  only  reflect  the 
locality  pay  raises  that  have  been  enacted  for  1994  and  do  not  include  any  1995  pro- 
posed 1.6-percent  pay  comparability  ("cost  of  living")  or  1995  locality  pay  increase. 
The  Commission's  cost  of  the  proposed  1.6-percent  pay  increase  is  estimated  at 
$418,000. 

HEALTH  BENEFITS  COSTS 

Mr.  Coleman.  What  assumptions  were  made  regarding  inflation- 
ary costs  for  health  benefits? 
[The  information  follows:] 

The  fiscal  year  1995  inflationary  cost  estimate  for  health  benefits  was  less  than 
1  percent.  Overall,  the  Commission's  estimate  for  health  benefits  is  decreasing  from 
$1,457  million  in  fiscal  year  1994  to  $1,446  million  in  fiscal  year  1995.  This  fiscal 
year  1995  projected  decrease  of  $11,000  is  associated  with  the  reduction  of  7  staff- 
years  in  addition  to  the  lower  agency  health  benefit  costs  experienced  this  year  due 
to  employees  changing  over  to  lower  cost  providers. 
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OFFICE  SPACE  COSTS 


Mr.  Coleman.  Please  update  for  the  record  the  data  on  office 
space  cost  per  square  foot,  as  shown  on  page  312  of  last  year's 
hearing  record. 

[The  information  follows:] 

COST  PER  SQUARE  FOOT 


Fiscal  year- 


1993  1994  1995  ^^'""^  '"" 


crease 


Headquarters  Office  space $30  47  $31.23  $30  64  '-19 

Field  office  space 20  69  20.66  20  95 1_4 

'Subsequent  to  the  budget  submission  GSA  has  revised  the  rate 

Mr.  Coleman.  Your  fiscal  year  1995  request  includes  an  increase 
of  $196,000  for  GSA  rental  payments.  We  have  been  informed  by 
GSA  that  the  fiscal  year  1995  request  should  be  decreased  by 
$339,119.  Please  identify  the  total  amount  in  your  1995  request  for 
rental  payments  to  GSA  and  provide  an  explanation  for  the  revised 
rental  payment  amount. 

[The  information  follows:] 

The  Commission's  fiscal  year  1995  request  for  rental  payments  to  GSA  is  $6.3  mil- 
lion. In  January  1994,  the  agency  received  notification  from  GSA  that  a  reduction 
in  fiscal  year  1995  rental  rates  of  $339,119  would  be  included  as  an  amendment  to 
the  President's  budget.  The  reduction  in  fiscal  year  1995  Rent  rates  was  accom- 
plished by  GSA  adjusting  for  changes  in  market  conditions  for  commercial  real  es- 
tate in  major  cities. 

OFFICE  SPACE  USAGE 

Mr.  Coleman.  Please  update  for  the  record  the  data  on  office 
space  usage  as  shown  on  page  312  of  last  year's  hearing  record. 
[The  information  follows:] 

OFFICE  SPACE 


Headquarters 

Field 

Fiscal  year 

Square  feet 

Cost 

per  loot 

Square  feet 

Average  cost 
per  loot 

1987  

144.000 

$21.04 

39,100 

$1356 

1988        

118,460 
118,150 

2104 
21.46 

38,019 
37,574 

13  56 

1989  

1415 

1990  

116,800 

2555 

36,797 

1633 

1991  

111,560 

2680 

36.206 

18  49 

1992  

111,560 

2873 

36.196 

1978 

1993  

111,560 

3047 

36.196 

20  69 

1994  

110.935 

3123 

35.543 

2066 

1995  

110.935 

3064 

35.543 

2095 

OFFICE  SPACE  PER  EMPLOYEE 

[In 

square 

feet] 

Fiscal  year 

Headquarters 

Field 

Total 

1987 
1988 
1989 
1990 


219 

212 

217 

165 

201 

172 

162 

212 

175 

173 

207 

180 
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OFFICE  SPACE  PER  EMPLOYEE— Continued 
[In  square  feet] 


Fiscal  year  Headquarters  Field  Total 


1991 
1992 
1993 
1994 
1995 


170 

231 

182 

169 

231 

181 

169 

215 

178 

167 

217 

177 

169 

221 

179 

COMMUNICATIONS  AND  UTILITIES  COSTS 

Mr.  Coleman.  Please  update  the  data  on  your  communications 
and  utilities  budget,  similar  to  that  shown  on  page  313  of  last 
year's  hearing  record. 

[The  information  follows:] 

COMMUNICATIONS  AND  UTILITIES  COST 

[In  thousands  of  dollars] 

Fiscal  year 
1993  1994  1995 

Local  telephone  service $591  $582  $700 

FTS  intercity  service  293  292  292 

Mail  290  300  300 

Courier  service  12  10  10 

Copier  rentals 116  125  131 

Miscellaneous  machine  rentals  8  8  '25 

Computer  equipment  rentals  ;...i......;........T..::...  0  2  2 

Miscellaneous  space  rentals  (local/State  hearing  rooms)  4  5  5 

Total  1,314        1,324        1,465 

'  Reflects  the  rental  cost  of  facsimile  equipment  for  ttie  filing  of  activating  range  tariffs. 

FURNITURE  AND  EQUIPMENT  COSTS 

Mr.  Coleman.  Please  provide  an  itemized  list  of  furniture  and 
equipment  purchases  for  fiscal  year  1993  and  estimated  for  fiscal 
years  1994  and  1995. 

[The  information  follows:] 
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Furniture  and  equipment  purchases  for  FY  1993  included: 

1)  Capitalized  Furniture:  $     0 

2)  Expensed  Furniture: 

Replacement  of  worn  drapes  for  Commissioner 

suite.  $  5,000 

Replacement  of  worn  drapes  for  Conference 

and  Hearing  Rooms.  $  4,000 

New  and  replacement  furniture  consisting  of: 

chairs,  executive;  chairs,  general  office; 

chairs,  computer;  computer  tables;  file 

cabinets;  tables;  bookcases;  and  miscellaneous 

furniture.  $18,000 

3)  Capitalized  Equipment: 

Copier  replacements.  $53,000 

Microfilm  equipment.  $10,000 

Miscellaneous  replacement  equipment.        $  5,000 

4)  Expensed  Equipment: 

Replacement  of  office  equipment, 

i.e.,  Code-a-phones,  typewriters, 

calculators,  simplex  time/date 

stamps,  etc.  $   9,000 


Total  $104,000 
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Proposed  furniture  and  equipment  purchases  for  FY  1994 
include: 

1)  Capitalized  Furniture: 

Ft.  Worth  Field  Office  systems  furniture.    $30,000 
Miscellaneous  replacement  requirements  for 
headquarters  and  field  offices.  $  5,000 

2)  Expensed  Furniture: 

San  Francisco  Regional  Office  conventional 
furniture  and  file  cabinets.  $11,000 

New  and  replacement  furniture  requirements 
consisting  of  chairs,  executive;  chairs, 
general  office;  chairs,  computer;  computer 
tables;  file  cabinets;  desks;  tables;  bookcases; 
and  miscellaneous  furniture.  $24,000 

3)  Capitalized  Equipment: 

Copier  replacements.  $35,000 

Miscellaneous  equipment  replacement         $10,000 

4)  Expensed  Equipment: 

Replacement  of  office  equipment,  i.e., 

Code-a-phones,  typewriters,  calculators, 

simplex  time/date  stamps,  etc.  $10,000 

Total  $125,000 
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Proposed  furniture  and  equipment  purchases  for  FY  1995 
include: 

1)  Capitalized  Furnitvire: 

Miscellaneous  replacement  requirements 

for  headquarters  and  field  offices.         $  5,000 

2)  Expensed  Furniture: 

New  and  replacement  furniture  requirements 

consisting  of  chairs,  executive;  chairs, 

general  office;  chairs,  computer; 

computer  tables;  file  cabinets;  desks; 

tables;  bookcases;  and  miscellaneous 

furniture.  $24,000 

3)  Capitalized  Equipment: 

Copier  replacements.  $25,000 

Miscellaneous  equipment  replacement.        $11,000 

4)  Expensed  Equipment: 

Replacement  of  office  equipment,  i.e., 

Code-a-phones,  typewriters,  calculators, 

simplex  time/date  stamps,  etc.  $10,000 

Total  $75,000 
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RAIL  LINE  SALES 

Mr.  Coleman.  As  you  know,  the  rail  line  sale  issue  has  been  a 
matter  of  some  concern  to  Members  of  Congress  as  well  as  workers 
for  lines  that  could  potentially  be  sold.  It  appears  that  there  may 
be  another  round  of  sale  and  consolidation  under  way  in  some  of 
the  corridors  that  travel  through  Michigan  and  straddle  the  Cana- 
dian border  all  over  the  northeast. 

I  continue  to  have  concern  that  where  sales  take  place  that  they 
be  genuine  sales  and  not  simply  a  move  to  a  separate  corporate 
shell  housed  in  the  same  building  as  the  previous  owner.  Can  you 
comment  on  whether  you  see  a  need  to  have  Congress  review  this 
area  and  do  you  have  any  suggestions  for  making  the  law  in  the 
area  more  clear  and  perhaps  make  your  decision-making  easier? 

[The  information  follows:] 

The  Commission  shares  your  concern  that  Section  10901  transactions  be  "genuine 
sales"  and  not  simply  a  move  to  a  separate  corporate  shell.  Rather  than  seeking  leg- 
islation mandating  labor  protection  in  all  Section  10901  sales,  dissatisfied  parties 
should  consider  administrative  relief,  by  seeking  to  have  the  Commission  review  its 
past  policy  and  precedent. 

Vice  Chairman  Phillips,  commenting: 

I  agree  that  legislatively  mandating  labor  protection  in  Section  10901  line  sales 
is  not  necessary.  I  believe  that  our  encouragement  of  line  sales  under  Section  10901 
by  developing  streamlined  exemption  procedures  and  imposing  labor  protection  only 
under  exceptional  circumstances  has  been  one  of  the  success  stories  in  our  imple- 
mentation of  the  Staggers  Rail  Act  of  1980.  The  efforts  of  the  railroads  since  1980 
to  improve  productivity  by  reducing  their  physical  plants  could  have  resulted  in  ex- 
tensive abandonments  and  loss  of  service.  Instead,  by  virtue  of  the  Commission's 
Section  10901  policy,  railroad  downsizing  has  resulted  in  the  preservation  of  rail 
service  and  the  development  of  small  and  regional  carriers.  Thus,  I  believe  that  the 
Commission's  policy  and  precedent  in  this  area  are  sound.  We  should  continue,  how- 
ever, to  review  cases  on  a  case-by-case  basis  to  ensure  that  all  interests  are  consid- 
ered. 

Commissioner  Philbin,  commenting: 

I  believe  that  it  is  inaccurate  to  imply  that  the  transfer  of  assets  from  one  cor- 
porate entity  to  another  is  not  a  "genuine  sale"  and  that  it  is  in  this  context  solely 
for  the  purpose  of  avoiding  labor  protection.  There  are  numerous  valid  business  rea- 
sons for  such  transfers,  limitation  of  liability  being  just  one.  I  also  agree  with  Vice 
Chairman  Phillips'  view  that  the  streamlined  procedures  under  Section  10901  and 
the  imposition  of  labor  protection  only  in  exceptional  circumstances  has  been  one 
of  the  success  stories  in  the  implementation  of  the  Staggers  Rail  Act  of  1980.  It  has 
resulted  in  the  preservation  of  rail  service  on  the  local  and  regional  level  that  would 
surely  have  otherAdse  been  abandoned. 

ICC  SUNSET  VERSUS  REGULATION 

'     Mr.  McDade.  Has  the  ICC  analyzed  options  for  maintaining  reg- 
ulatory responsibilities  it  currently  holds  in  the  event  that  the  ICC 
is  sunsetted? 
[The  information  follows:] 

The  Commission  has  not  undertaken  any  review  of  whether  the  Federal  Govern- 
ment could  ensure  competitive  and  efficient  surface  transportation  services  without 
an  ICC. 
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ice's  INDEPENDENT  STATUS 

Mr.  McDade.  Are  there  any  special  benefits  to  maintaining  ICC's 
independent  status  rather  than  placing  it  under  an  executive  agen- 
cy? If  so,  what  are  they?  If  not,  why  not? 

[The  information  follows:] 
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As  an  independent  agency,  the  Commission  makes  regulatory 
decisions  based  on  findings  of  fact,  supported  by  evidence,  drawn 
from  a  record  that  is  open  to  public  scrutiny.   It  is  important 
that  the  responsibility  for  adjudicating  economic  disputes 
between  carriers,  their  employees,  shippers.  State  governments, 
and  the  Federal  Government  in  its  capacity  as  a  shipper  remain 
with  an  independent,  bi-partisan  body.   The  Commission  routinely 
must  balance  the  needs  of  local  communities  and  shippers  against 
broader  national  interests.   An  independent,  specialized  agency 
that  is  insulated  from  parochial  and  special  interest  pressure 
can  most  fairly  and  impartially  balance  these  interests.   The  ICC 
makes  quasi-legislative  policy  decisions  expressly  delegated  by 
Congress.   As  a  matter  of  practical  necessity.  Congress  must 
legislate  in  broad  terms,  because  it  is  unable  to  anticipate  and 
devise  a  legislative  solution  for  every  possible  type  of 
transportation  problem  that  may  arise.   The  ICC  assists  Congress 
in  carrying  out  its  Constitutionally  prescribed  duty  "to  regulate 
Commerce  . . .  among  the  several  states"  by  devising  regulatory 
solutions  to  such  transportation  problems  as  they  arise  and  in 
accordance  with  Congressionally  drawn  directives.   Again,  this 
function  is  most  effectively  performed  by  a  specialized, 
independent  agency. 
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Governmental  promotional  functions  should  be  separated  from 
economic  regulatory  functions.   For  example,  because  DOT'S 
promotional  duties  include  dispensing  funds  for  rail  track 
improvement  and  subsidizing  Amtrak's  operations,  it  is  ill-suited 
to  resolve  rate  disputes  involving  the  carriers  that  it 
subsidizes.   If,  for  example,  the  Federal  Railroad  Administration 
(FRA)  were  charged  with  resolving  a  rail  rate  dispute  between  a 
carrier  that  it  subsidizes  and  a  shipper,  its  decision  might  be 
affected  by  its  pecuniary  interest  in  the  carrier.   Similarly, 
because  FRA  subsidizes  Amtrak,  its  impartiality  in  deciding  a 
dispute  over  the  amount  of  compensation  due  a  freight  railroad 
for  trackage  rights  could  be  questioned. 

The  ICC  is  a  model  agency  for  streamlined  government.   Since 
1980,  the  Commission  has  reduced  its  staffing  and  budget  by  more 
than  70  percent.   The  experience  and  expertise  of  Commission 
staff  has  made  it  possible  for  a  smaller  staff  to  keep  up  with  a 
steady  workload.   The  Commission  processes  cases  efficiently,  and 
industry  benefits  from  the  working  relationships  they  have 
established  with  Commission  staff  over  the  years.   All  of  these 
efficiencies  would  be  lost  with  a  transfer  of  ICC  functions  to 
the  DOT. 

COMMISSIONER  PHILBIN,  commenting; 

The  congressional  debate  on  various  attempts  to  either  zero 
out  the  funding  for  the  Interstate  Commerce  Commission  (ICC) ,  or 
to  transfer  all  statutorily  mandated  ICC  functions  intact  to  the 
Department  of  Transportation,  converted  what  should  have  been  a 
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rational  discussion  of  functional  defects  in  the  residual 
regulation  of  the  interstate  surface  transportation  industry, 
into  a  storm  of  emotional  rhetoric  that  totally  ignored  the  all 
too  real  problems  created  by  this  residual  regulation. 

In  my  view,  based  on  my  4  year  experience  in  dealing  with 
these  issues  at  the  ICC,  whether  the  ICC  continues  to  exist  as  an 
independent  regulatory  agency  or  is  absorbed  within  one  or  more 
of  the  executive  departments,  as  proposed  repeatedly  by  both  the 
Reagan  and  Bush  Administrations,  is  totally  irrelevant,  except 
for  the  comparatively  small  fiscal  savings  that  the  latter  course 
of  action  would  produce.   The  real  issue  is  whether  all  of  the 
statutorily  mandated  functions  which  the  ICC  currently  performs 
are  any  longer  necessary,  indeed  whether  performance  of  some  of 
those  functions  has  become  a  positive  burden  on  the  interstate 
transportation  industry. 

Contrary  to  the  impression  left  by  some  of  the  comments  made 
during  the  debate  on  the  previous  House  and  Senate  amendments, 
the  personnel  of  the  ICC  are  highly  competent  professionals,  and 
dedicated  and  hard-working  civil  servants  who  only  carry  out 
functions  that  are  mandated  by  current  law  and  they  carry  out 
those  functions  very  well.   Any  statements  and  implications  to 
the  contrary  are  erroneous  and  grossly  unfair  to  these  fine 
people. 

Undoubtedly,  some  of  the  functions  now  performed  by  the  ICC 
are  important  solely  because  they  are  mandated  by  law.   As  I  have 
stated  repeatedly  in  testimony  before  Committees  of  the  House  and 
Senate,  and  in  public  speeches,  many  of  the  residual  regulatory 
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statutes  left  in  place  by  the  Motor  Carrier  Act  of  1980  are  not 
only  no  longer  necessary,  but  now  constitute  a  positive  economic 
burden  on  the  interstate  trucking  industry,  yet  the  much  maligned 
staff  of  the  ICC  are  legally  required  to  perform  these  mandated 
functions  and  to  resolve  the  problems  they  create  as  best  they 
can  under  current  law. 

Rather  than  perfunctorily  introducing  annual  legislation  to 
sunset  the  ICC,  I  believe  that  the  Congress  should  leave  the  ICC 
in  place  and  focus  on  passage  of  legislation  which  would  repeal 
those  provisions  of  the  Motor  Carrier  Act  of  1980  which  mandate 
continued  economic  regulation  of  the  interstate  motor  carriers. 
If  that  were  accomplished,  the  subsequent  downsizing  of  the 
agency  would  not  only  result  in  about  the  same  magnitude  of 
savings  that  transferring  the  agency  to  DOT  would  provide,  but  it 
would  also  resolve  the  severe  problems  in  the  industry  created 
and  continued  by  these  anachronistic  statutes. 

In  my  view,  the  Staggers  Act  of  1980  has  worked  well  and 
because  the  railroad  industry,  in  contrast  to  the  motor  carrier 
industry,  is  characterized  by  a  small  number  of  competitive 
entities,  high  capital  investment  barriers  to  new  entrants,  and 
many  captive  shippers  utterly  dependent  upon  railroad 
transportation  (and  therefore  potentially  vulnerable  to  rate 
gouging) ,  the  Act  should  not  be  repealed  and  can  only  be  improved 
marginally  in  the  current  environment.   Therefore,  a  downsized 
ICC  could  and  I  believe  should  be  left  as  an  independent 
regulatory  agency  to  administer  the  Staggers  Act  and  to  maintain 
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a  level  playing  field,  in  the  railroad  industry,  as  it  has  and 
continues  to  do. 

Although,  leaving  the  ICC  intact  as  an  independent  regulatory 
agency  with  jurisdiction  only  over  interstate  railroads  will  not 
be  politically  easy  to  accomplish,  in  my  opinion,  it  will  be 
infinitely  easier  to  do  than  sunsetting  the  agency  and  will 
directly  address  the  real  issue  which  is  not  how  or  where  the 
Commission  performs  its  functions,  but  what  functions  it  should 
be  performing  in  the  current  environment.   In  order  to  husband 
our  tax  dollars,  public  policy  discussions  can  no  longer  be 
limited  to  the  mechanics  of  spending  programs,  but  must  examine 
the  very  premises  of  programs  -  their  fundamental  utility  or 
their  fundamental  futility. 

During  my  tenure  as  Chairman  of  the  ICC,  Commissioners  Emmett 
and  Phillips  drafted  omnibus  legislation  which  in  essence  would 
have  completed  the  deregulation  of  the  interstate  motor  carrier 
industry  as  I  have  proposed.   However,  I  concluded  that 
politically  such  a  sweeping  approach  had  very  little  chance  of 
enactment.   Therefore,  I  drafted  legislation  which  would  have 
tested  the  utility  of  the  current  statutory  recpjirement  for  motor 
common  carriers  of  property  to  file  rate  tariffs  with  the  ICC 
pursuant  to  sections  10761  and  10762  of  Title  49  by  declaring  a 
12-month  moratorium  on  this  requirement.   As  I  more  fully 
explained  in  the  justification  for  the  proposed  legislation,  this 
filing  requirement  is  nothing  more  than  a  vestige  of  a  regulatory 
era  that  was  repudiated  by  the  deregulatory  reforms  of  the  Motor 
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Carrier  Act  of  1980  and  is  the  root  cause  of  the  ever-burgeoning 
" undercharge "  cr  i  s  is . 

I  continue  to  believe  that  this  minimalist  approach  to  further 
regulatory  reform  of  the  trucking  industry  has  a  far  greater 
chance  of  enactment  than  any  omnibus  deregulatory  initiative  or 
legislative  sunset  of  the  ICC  in  one  fell  swoop.  At  the  very 
least,  any  debate  on  such  legislation  would  be  far  more  likely  to 
be  focused  on  the  real  issues  and  less  likely  to  stray  into  ad 
hominem  and  unwarranted  vituperation  of  the  dedicated  civil 
servants  at  the  ICC  who  are  being  castigated  for  doing  only  that 
which  the  Congress  statutorily  requires  them  to  do. 

The  Motor  Carrier  Act  of  1980.  like  the  Staggers  Act  were 
remarkably  successful  pieces  of  legislation.   But  unlike  the 
Staggers  Act,  the  Motor  Carrier  Act  has  completely  changed  the 
interstate  motor  carrier  industry  and  rendered  itself  antiquated. 
The  current  form  of  the  ICC  as  an  independent  regulatory  agency 
is  not  the  problem.   The  substance  of  the  Motor  Carrier  Act 
itself  has  become  the  problem  because  as  President  Hoover  said  in 
1924 

Legislative  action  is  always  clumsy — it  is  incapable  of 
adjustment  to  shifting  needs.   It  often  enough  produces  new 
economic  currents  more  abusive  than  those  intended  to  be  cured. 
Government  too  often  becomes  the  persecutor  instead  of  the 
regulator. 

The  MCA  should  an(J  I  believe  will  in  the  future  be  massively 
revised  or  repealed  because,  as  any  architect  will  tell  you, 
function  not  form,  is  the  essence  of  a  sound  structure. 
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Critics  of  motor  carrier  deregulatory  policy — mostly 
financially  troubled  special  interests  in  search  of  a  magic 
potion  to  cure  their  ills — view  all  of  the  changes  in  the 
industry  as  negative.   The  facts  do  not  support  that  viewpoint. 
If  there  is  a  silver  bullet,  it  is  further  deregulation  of 
interstate  motor  carriers.   Since  unnecessary,  burdensome  and 
intrusive  governmental  regulation  can  stifle  the  gains  that  have 
been  made  in  industry  productivity,  as  well  as  any  national 
economic  rebound,  the  key  issue  for  the  future  is  whether  the 
Congress  will  surrender  to  the  clamoring  special  interests  and 
re-regulate  the  interstate  surface  transportation  industry  or  out 
of  concern  for  the  national  economy  continue  the  global  trend  of 
eliminating  unnecessary,  burdensome  regulations.   The  answer  will 
affect  not  only  the  economic  health  of  the  transportation 
industry  but  the  competitive  position  of  the  nation  in  a  global 
economy . 
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RAIL  ABANDONMENTS  AND  LABOR  PROTECTION 

Mr.  McDade.  Since  the  early  1980's,  the  Commission  has  ap- 
proved railroad  line  sales  to  more  than  250  new  companies  under 
Section  10901  of  the  Interstate  Commerce  Act.  I  understand  most 
of  these  lines  were  surplus  to  major  railroads,  and  the  alternative 
to  a  sale  is  generally  abandonment.  Could  you  comment  on  the  suc- 
cess of  this  program  from  your  perspective? 

[The  information  follows:] 

The  acquisition  and  operation  of  shortline  and  regional  railroads  by  new  carriers 
has  provided  continued  service  to  shippers  and  receivers  and  has  given  class  I  rail- 
roads an  alternative  to  abandoning  lines  which  they  cannot  operate  profitably.  A 
joint  study  of  new  shortline  railroads  conducted  in  1989  by  the  staffs  of  the  Federal 
Railroad  Administration  and  the  Interstate  Commerce  Commission  found  that  94 
percent  of  the  shippers  surveyed  indicated  that  service  was  at  least  the  same  or  bet- 
ter than  previously  provided.  A  full  23  percent  said  service  was  "much  better"  and 
29  percent  said  service  was  "better."  Regarding  rates,  88  percent  said  rates  provided 
by  new  carriers  were  at  least  the  same  or  had  improved,  8  percent  said  rates  were 
"much  better"  and  20  percent  said  rates  were  "better." 

Mr.  McDade.  Under  Section  10901,  labor  protection  is  discre- 
tionary, and  the  ICC  generally  does  not  impose  it  in  order  to  a 
avoid  a  cost  burden  that  could  lead  to  abandonment. 

H.R.  3866,  introduced  by  Congressman  Sanders,  would  impose 
six  years  of  mandatory  labor  protection  on  Section  10901  line  sales. 
This  could  amount  to  more  than  $400,000  for  any  person  who  is  ad- 
versely impacted  by  a  sale.  The  railroad  industry  claims  this  could 
kill  these  sales  and  cause  a  return  to  the  policy  of  massive  aban- 
donment. Could  you  comment  on  the  potential  impacts  of  H.R. 
3866? 

[The  information  follows:] 

The  potential  impacts  of  H.R.  3866  are  necessarily  speculative  in  nature.  Each 
Section  10901  line  sale  presents  a  unique  set  of  facts.  Obviously,  the  cost  of  labor 
protection  would  be  factored  into  the  sale  price,  and  in  some  instances,  could  deter 
sales.  Whether  mandatory  labor  protection  would  stop  the  sale  of  all  of  these  lines, 
resulting  in  "a  return  to  the  policy  of  massive  abandonments,"  is  unknown.  Numer- 
ous large  carrier  to  small  carrier  lines  sales  are  consummated  routinely  with  labor 
protection.  The  potential  impact  of  H.R.  3866  most  likely  would  vary  from  trans- 
action to  transaction. 

Preservation  of  redl  service  instead  of  rail  abandonment  is  a  necessary  and  con- 
tinuing goal  of  the  Commission.  The  short  line  industry  is  a  success  story  and  this 
segment  plays  a  vital  role  in  the  country's  transportation  network.  Rather  than 
seeking  legislation  mandating  labor  protection  in  all  Section  10901  sales,  dissatis- 
fied parties  should  consider  administrative  relief  by  seeking  to  have  the  Commission 
review  its  past  policy  and  precedent.  i 

UNDERCHARGE  WORKLOAD  AND  STAFFING  | 

Mr.  McDade.  Over  the  past  several  years,  the  Commission  has 
had  to  spend  a  considerable  amount  of  time  on  issues  related  to 
trucking  undercharges.  In  the  past  session,  the  Congress  enacted 
legislation  designed  to  settle  these  cases.  Will  these  changes  reduce 
the  Commission's  workload  and  will  this  impact  the  Commission's! 
staffing  needs? 

[The  information  follows:] 

For  the  remainder  of  Fiscal  Year  1994,  the  ICC  anticipates  an  increase  in  work- 
load in  order  to  implement  the  Negotiated  Rates  Act  of  1993  (NRA).  This  includes 
completing  the  implementing  rulemakings  required  by  the  new  law,  participating  in 
the  litigation  concerning  the  reach  and  effect  of  the  new  law,  and  resolving  disputes 
brought  to  it  under  the  new  law.  Staff  within  the  ICC  has  been  and  will  be  reas- 
signed to  accommodate  the  heavy  workload.  Thereafter,  once  the  implementing 
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rulemakings  are  completed,  the  litigation  is  completed,  and  the  disputes  arising 
under  the  NRA  are  resolved,  the  ICC  can  anticipate  a  decrease  in  its  undercharge 
workload.  We  do  not  expect  a  resulting  decrease  in  staffing  needs  at  that  point; 
however,  the  formerly  reassigned  staff  will  simply  be  returned  to  normal  duties 
(which  include  enforcement  of  new  provisions  added  to  the  Interstate  Commerce  Act 
by  the  NRA). 

SUNSET  OF  THE  COMMISSION 

Mr.  Price.  Will  you  respond  to  the  Penny-Kasich  effort  to  reduce 
the  deficit  by  closing  the  ICC  or  transferring  its  functions  to  the 
Transportation  Department?  Are  the  industries  you  regulate  in 
favor  of  closing  the  ICC  or  transferring  the  functions? 

[The  information  follows:] 
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When  they  proposed  transferring  Interstate  Commerce  Commission 
functions  to  the  Department  of  Transportation  (DOT) ,  as  part  of 
their  amendment  to  H.R.  3400,  the  Goveriunent  Reform  and  Savings 
Act  of  1993,  Representatives  Penny  and  Kasich  opined  that  the  ICC 
is  an  outdated  agency  that  should  be  eliminated.   A  responsible 
look  at  the  agency  and  its  mission,  however,  reveals  a  vital, 
relevant  agency.   The  Administration  recognizes  the  need  for  an 
independent  ICC  and  opposes  efforts  to  transfer  ICC  functions  to 
any  other  agency. 

As  an  independent  agency,  the  Commission  makes  regulatory 
decisions  based  on  findings  of  fact,  supported  by  evidence,  drawn 
from  a  record  that  is  open  to  public  scrutiny.   It  is  important 
that  the  responsibility  for  adjudicating  economic  disputes 
between  carriers,  their  employees,  shippers.  State  governments, 
and  the  Federal  Government  in  its  capacity  as  a  shipper  remain 
with  an  independent,  bi-partisan  body.   The  Commission  routinely 
must  balance  the  needs  of  local  communities  and  shippers  against 
broader  national  interests.   An  independent,  specialized  agency, 
that  is  insulated  from  parochial  and  special  interest  pressure, 
can  most  fairly  and  impartially  balance  these  interests. 
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The  ICC  makes  quasi-legislative  policy  decisions  expressly 
delegated  by  Congress.   As  a  matter  of  practical  necessity, 
Congress  must  legislate  in  broad  terms,  because  it  is  unable  to 
anticipate  and  devise  a  legislative  solution  for  every  possible 
type  of  transportation  problem  that  may  arise.   The  ICC  assists 
Congress  in  carrying  out  its  Constitutionally  prescribed  duty  "to 
regulate  Commerce  . . .  among  the  several  states"  by  devising 
regulatory  solutions  to  such  transportation  problems  as  they 
arise  and  in  accordance  with  Congressionally  drawn  directives. 
Again,  this  function  is  most  effectively  performed  by  a 
specialized,  independent  agency. 

Governmental  promotional  functions  should  be  separated  from 
economic  regulatory  functions.   For  example,  because  DOT's 
promotional  duties  include  dispensing  funds  for  rail  track 
improvement  and  subsidizing  Amtrak's  operations,  it  is  ill-suited 
to  resolve  rate  disputes  involving  the  carriers  that  it 
subsidizes.   If,  for  example,  the  Federal  Railroad  Administration 
(FRA)  were  charged  with  resolving  a  rail  rate  dispute  between  a 
carrier  that  it  subsidizes  and  a  shipper,  its  decision  might  be 
affected  by  its  pecuniary  interest  in  the  carrier.   Similarly, 
because  FRA  subsidizes  Amtrak,  its  impartiality  in  deciding  a 
dispute  over  the  amount  of  compensation  due  a  freight  railroad 
for  trackage  rights  could  be  questioned. 

The  ICC  is  a  model  agency  for  streamlined  government.   Since 
1980,  the  Commission  has  reduced  its  staffing  and  budget  by  more 
than  70  percent.   The  experience  and  expertise  of  Commission 
staff  has  made  it  possible  for  a  smaller  staff  to  keep  up  with  a 
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steady  workload.   The  Commission  processes  cases  efficiently,  and 
industry  benefits  from  the  working  relationships  they  have 
established  with  Commission  staff  over  the  years.   All  of  these 
efficiencies  would  be  lost  with  a  transfer  of  ICC  functions  to 
the  DOT. 

In  addition  to  the  Administration,  the  following  companies  and 
associations  are  among  those  that  have  expressed  opposition  to 
transferring  ICC  functions  to  DOT:   American  Trucking 
Association;  Association  of  American  Railroads;  Owner  Operators 
of  America;  American  Bus  Association;  National  Motor  Freight 
Transportation  Association;  American  Movers  Conference;  United 
Transportation  Union;  Railway  Labor  Executives'  Corporation; 
National  Grain  and  Feed  Association;  National  Small  Shipment 
Conference;  American  Short  Line  and  Regional  Railroads  of 
America;  United  Parcel  Service;  Consolidated  Freightways;  Chicago 
and  Northwestern  Transportation  Company;  Atchison,  Topeka  and 
Sante  Fe  Railway;  Consolidated  Rail  Corporation;  Illinois  Central 
Railroad;  Burlington  Northern  Railroad  Company;  CSX 
Transportation,  Inc.;  Denver  &  Rio  Grande  Western  Railroad; 
Norfolk  Southern  Corporation;  Soo  Line  Railroad;  Kansas  City 
Southern  Railway;  Southern  Pacific  Traffic  Transportation 
Company;  Consumers  United  For  Rail  Equity;  Brotherhood  of 
Maintenance  of  Way  Employees;  Regular  Common  Carrier  Conference; 
Transportation  Brokers  Conference  of  America;  Southern 
Transportation  League;  Freight  Traffic  Services;  Edison  Electric 
Institute;  National  Coal  Association;  The  Western  Coal  Traffic 
League;  National  Association  of  Regulatory  Utility  Commissioners; 
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Greenbrier  Development  Corporation;  Rails-to-Trails  Conservancy; 
Consumers  United  for  Rail  Equity,  etc. 

COMMISSIONER  PHILBIM,  commenting; 

The  congressional  debate  on  various  attempts  to  either  zero 
out  the  funding  for  the  Interstate  Commerce  Commission  (ICC) ,  or 
to  transfer  all  statutorily  mandated  ICC  functions  intact  to  the 
Department  of  Transportation,  converted  what  should  have  been  a 
rational  discussion  of  functional  defects  in  the  residual 
regulation  of  the  interstate  surface  transportation  industry, 
into  a  storm  of  emotional  rhetoric  that  totally  ignored  the  all 
too  real  problems  created  by  this  residual  regulation. 

In  my  view,  based  on  my  4  year  experience  in  dealing  with 
these  issues  at  the  ICC,  whether  the  ICC  continues  to  exist  as  an 
independent  regulatory  agency  or  is  absorbed  within  one  or  more 
of  the  executive  departments,  as  proposed  repeatedly  by  both  the 
Reagan  and  Bush  Administrations,  is  totally  irrelevant,  except 
for  the  comparatively  small  fiscal  savings  that  the  latter  course 
of  action  would  produce.   The  real  issue  is  whether  all  of  the 
statutorily  mandated  functions  which  the  ICC  currently  performs 
are  any  longer  necessary,  indeed  whether  performance  of  some  of 
those  functions  has  become  a  positive  burden  on  the  interstate 
transportation  industry. 

Contrary  to  the  impression  left  by  some  of  the  comments  made 
during  the  debate  on  the  previous  House  and  Senate  amendments, 
the  personnel  of  the  ICC  are  highly  competent  professionals,  and 
dedicated  and  hard-working  civil  servants  who  only  carry  out 


450 


functions  that  are  mandated  by  current  law  and  they  carry  out 
those  functions  very  well.   Any  statements  and  implications  to 
the  contrary  are  erroneous  and  grossly  unfair  to  these  fine 
people. 

Undoubtedly,  some  of  the  functions  now  performed  by  the  ICC 
are  important  solely  because  they  are  mandated  by  law.   As  I  have 
stated  repeatedly  in  testimony  before  Committees  of  the  House  and 
Senate,  and  in  public  speeches,  many  of  the  residual  regulatory 
statutes  left  in  place  by  the  Motor  Carrier  Act  of  1980  are  not 
only  no  longer  necessary,  but  now  constitute  a  positive  economic 
burden  on  the  interstate  trucking  industry,  yet  the  much  maligned 
staff  of  the  ICC  are  legally  required  to  perform  these  mandated 
functions  and  to  resolve  the  problems  they  create  as  best  they 
can  under  current  law. 

Rather  than  perfunctorily  introducing  annual  legislation  to 
sunset  the  ICC,  I  believe  that  the  Congress  should  leave  the  ICC 
in  place  and  focus  on  passage  of  legislation  which  would  repeal 
those  provisions  of  the  Motor  Carrier  Act  of  1980  which  mandate 
continued  economic  regulation  of  the  interstate  motor  carriers. 
If  that  were  accomplished,  the  subsequent  downsizing  of  the 
agency  would  not  only  result  in  about  the  same  magnitude  of 
savings  that  transferring  the  agency  to  DOT  would  provide,  but  it 
would  also  resolve  the  severe  problems  in  the  industry  created 
and  continued  by  these  anachronistic  statutes. 

In  my  view,  the  Staggers  Act  of  1980  has  worked  well  and 
because  the  railroad  industry,  in  contrast  to  the  motor  carrier 
industry,  is  characterized  by  a  small  number  of  competitive 
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entities,  high  capital  investment  barriers  to  new  entrants,  and 
many  captive  shippers  utterly  dependent  upon  railroad 
transportation  (and  therefore  potentially  vulnerable  to  rate 
gouging) ,  the  Act  should  not  be  repealed  and  can  only  be  improved 
marginally  in  the  current  environment.   Therefore,  a  downsized 
ICC  could  and  I  believe  should  be  left  as  an  independent 
regulatory  agency  to  administer  the  Staggers  Act  and  to  maintain 
a  level  playing  field,  in  the  railroad  industry,  as  it  has  and 
continues  to  do. 

Although,  leaving  the  ICC  intact  as  an  independent  regulatory 
agency  with  jurisdiction  only  over  interstate  railroads  will  not 
be  politically  easy  to  accomplish,  in  my  opinion,  it  will  be 
infinitely  easier  to  do  than  sunsetting  the  agency  and  will 
directly  address  the  real  issue  which  is  not  how  or  where  the 
Commission  performs  its  functions,  but  what  functions  it  should 
be  performing  in  the  current  environment.   In  order  to  husband 
our  tax  dollars,  public  policy  discussions  can  no  longer  be 
limited  to  the  mechanics  of  spending  programs,  but  must  examine 
the  very  premises  of  programs  -  their  fundamental  utility  or 
their  fundamental  futility. 

During  my  tenure  as  Chairman  of  the  ICC,  Commissioners  Emmett 
and  Phillips  drafted  omnibus  legislation  which  in  essence  would 
have  completed  the  deregulation  of  the  interstate  motor  carrier 
industry  as  I  have  proposed.   However,  I  concluded  that 
politically  such  a  sweeping  approach  had  very  little  chance  of 
enactment.   Therefore,  I  drafted  legislation  which  would  have 
tested  the  utility  of  the  current  statutory  requirement  for  motor 
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common  carriers  of  property  to  file  rate  tariffs  with  the  ICC 
pursuant  to  sections  10761  and  10762  of  Title  49  by  declaring  a 
12 -month  moratorium  on  this  requirement.   As  I  more  fully 
explained  in  the  justification  for  the  proposed  legislation,  this 
filing  requirement  is  nothing  more  than  a  vestige  of  a  regulatory 
era  that  was  repudiated  by  the  deregulatory  reforms  of  the  Motor 
Carrier  Act  of  1980  and  is  the  root  cause  of  the  ever-burgeoning 
"undercharge"  crisis. 

I  continue  to  believe  that  this  minimalist  approach  to  further 
regulatory  reform  of  the  trucking  industry  has  a  far  greater 
chance  of  enactment  than  any  omnibus  deregulatory  initiative  or 
legislative  sunset  of  the  ICC  in  one  fell  swoop.   At  the  very 
least,  any  debate  on  such  legislation  would  be  far  more  likely  to 
be  focused  on  the  real  issues  and  less  likely  to  stray  into  ad 
hominem  and  unwarranted  vituperation  of  the  dedicated  civil 
servants  at  the  ICC  who  are  being  castigated  for  doing  only  that 
which  the  Congress  statutorily  requires  them  to  do. 

The  Motor  Carrier  Act  of  1980.  like  the  Staggers  Act  were 
remarkably  successful  pieces  of  legislation.   But  unlike  the 
Staggers  Act,  the  Motor  Carrier  Act  has  completely  changed  the 
interstate  motor  carrier  industry  and  rendered  itself  antiquated. 
The  current  form  of  the  ICC  as  an  independent  regulatory  agency 
is  not  the  problem.   The  substance  of  the  Motor  Carrier  Act 
itself  has  become  the  problem  because  as  President  Hoover  said  in 
1924 

Legislative  action  is  always  clumsy — it  is  incapable  of 
adjustment  to  shifting  needs.   It  often  enough  produces  new 
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economic  currents  more  abusive  than  those  intended  to  be  cured. 
Government  too  often  becomes  the  persecutor  instead  of  the 
regulator. 

The  MCA  should  and  I  believe  will  in  the  future  be  massively 
revised  or  repealed  because,  as  any  architect  will  tell  you, 
function  not  form,  is  the  essence  of  a  sound  structure. 

Critics  of  motor  carrier  deregulatory  policy — mostly 
financially  troubled  special  interests  in  search  of  a  magic 
potion  to  cure  their  ills — view  all  of  the  changes  in  the 
industry  as  negative.   The  facts  do  not  support  that  viewpoint. 
If  there  is  a  silver  bullet,  it  is  further  deregulation  of 
interstate  motor  carriers.   Since  unnecessary,  burdensome  and 
intrusive  governmental  regulation  can  stifle  the  gains  that  have 
been  made  in  industry  productivity,  as  well  as  any  national 
economic  rebound,  the  key  issue  for  the  future  is  whether  the 
Congress  will  surrender  to  the  clamoring  special  interests  and 
re-regulate  the  interstate  surface  transportation  industry  or  out 
of  concern  for  the  national  economy  continue  the  global  trend  of 
eliminating  unnecessary,  burdensome  regulations.   The  answer  will 
affect  not  only  the  economic  health  of  the  transportation 
industry  but  the  competitive  position  of  the  nation  in  a  global 
economy . 
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BORDER-CROSSING  STUDIES 

Mr.  Coleman.  I  appreciate  very  much  your  testimony  here  today. 
I  look  forward  to  working  with  you. 

If  you  have  suggestions  about  the  funds  that  might  be  required 
to  permit  you  to  conduct  the  border  crossing  studies  that  I  think 
are  going  to  be  necessary  as  we  go  along,  I  would  like  to  hear  them. 
After  all,  I  think  that  it  is  the  responsibility  of  the  Federal  Govern- 
ment to  take  on  these  issues. 

Perhaps  this  study  would  suggest  that  some  of  those  safety  func- 
tions belong  elsewhere.  I  can't  believe  that  GSA  would  be  the  ap- 
propriate place  to  begin  to  determine  safety  responsibility,  but,  by 
the  same  token,  who  knows.  Somebody  obviously  thought  that 
when  they  talked  about  bridge  crossings.  I  think  it  would  be  good 
if  you  give  us  your  ideas.  I  think  this  Committee  would  be  inter- 
ested in  moving  in  that  direction. 

Mrs.  McDonald.  Sure.  I  will  provide  that  for  you. 

[The  information  follows:] 

The  Commission  favors  studies  that  analyze  the  level  of  Mexican  carrier  transpor- 
tation that  will  move  into  the  United  States  in  the  short  term,  the  latter  part  of 
this  decade  and  into  the  next  century. 

In  this  regard,  there  are  several  important  efforts  underway  that  are  responsive 
to  the  need  for  information.  One  effort  is  the  International  Technical  Assistance 
Group,  which  was  established  by  the  U.S.  Department  of  Transportation,  Federal 
Highway  Administration.  The  Group's  membership  consists  of  the  Commission 
along  with  other  Federal  and  State  agencies.  The  Group's  mission  is  to  improve 
safety  and  to  develop  effective  and  uniform  enforcement  strategies  to  increase  the 
safety  and  efficiency  of  the  transportation  industry.  The  working  Group  will  coordi- 
nate its  efforts  with  the  Mexican  government,  State  agencies  along  the  southern 
border  and  other  Federal  agencies  to  accomplish  the  above  goals. 

An  important  study  underway  is  being  conducted  by  the  International  Association 
of  Chiefs  of  Police  (lACP),  which  has  been  awarded  a  grant  by  the  National  High- 
way Traffic  Safety  Administration  to  study  the  effectiveness  of  motor  carrier  safety, 
size  and  weight  enforcement,  insurance  requirements,  and  operating  authority  en- 
forcement in  the  states  along  the  U.S. -Mexico  border.  A  Commission  representative 
serves  on  the  Technical  Resource  Group  that  will  assist  the  lACP  study. 

In  addition,  the  Commission  is  a  active  participant  on  the  Administration's  Border 
Efficiency  Working  Group  that,  under  the  auspices  of  the  National  Economic  Coun- 
cil, is  charged  with  examining  and  making  recommendations  regarding  ways  to  im- 
prove the  efficiency  of  U.S.  border  crossings  and  to  plan  for  future  border  infrastruc- 
ture investments. 

CLOSING 

Mr.  Coleman.  I  appreciate  your  testimony  here  today. 
Mrs.  McDonald.  Thank  you. 
[The  justifications  follow:] 
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February  10.  1994  ''^ 

Honorable  William  H.  Natcher  ^ 

Chairman 

Committee  on  Appropriations 

U.S.  House  of  Representatives 

Washington,  DC   20515 

Dear  Mr.  Chairman: 

The  FY  1995  budget  estimates  for  the  Interstate  Commerce 
Commission  under  current  legislation  are  enclosed. 

In  the  Department  of  Transportation  and  Related  Agencies 
Appropriations  Act  for  FY  1995,  the  Commission,  with  the 
concurrence  of  the  Office  of  Management  and  Budget,  is  proposing 
the  reauthorization  of  statutory  authority  provided  in  the 
FY  1994  appropriations  act  that  user  fees  collected  pursuant  to 
31  U.S.C.  9701  be  made  available  to  the  Commission  to  offset  its 
FY  1995  appropriation  request. 

The  Commission  estimates  that  non-Federal  user  fee 
collections  will  amount  to  $8.3  million  in  FY  1995.   The 
Commission's  FY  1995  total  budget  estimate,  under  current 
legislation,  totals  $52,729  million  and  provides  for  615  staff- 
years;  the  $8.3  million  of  offsetting  collections  will  reduce  the 
budget  estimate  to  an  appropriation  request  of  $44,429  million. 

In  December  1993,  the  Commission  unanimously  approved  a 
proposed  reorganization  designed  to  utilize  existing  Commission 
resources  more  effectively  through  improved  management  and 
reallocation  of  staff-years.   To  achieve  these  improvements,  a 
number  of  staff-year  and  funding  allocation  changes  that  deviate 
more  than  four  percent  from  the  allocations  approved  by  Congress 
for  FY  1994  are  necessary.   The  reprogramming  of  staff-year  and 
dollar  resources  necessary  to  implement  this  reorganization  will 
be  submitted  to  your  Committee  shortly  under  separate  cover. 

The  Commission  is  sending  an  identical  letter  to  Senate 
Appropriations  Committee  Chairman  Byrd. 

Sincerely, 


Gail  C.  McDonald 
Chairman 


Enclosures 

cc:   Chairman  Bob  Carr 
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SUMMARY  AND  HIGHLIGHT  STATEMENT 

The  Interstate  Commerce  Commission  is  an  independent  agency 
created  by  Congress  to  regulate  interstate  surface 
transportation  in  order  to  ensure  that  the  public  has  an 
adequate,  efficient  transportation  system. 

In  FY  1992,  Congress  first  enacted  statutory  authority  in 
the  Department  of  Transportation  and  Related  Agencies 
Appropriations  Act  providing  that  user  fees  collected  pursuant 
to  31  U.S.C.  9701  shall  be  made  available  to  the  Commission  to 
offset  its  total  budget  request.   The  Commission's  FY  1995 
budget  request  assumes  the  approval  of  the  continuation  of  this 
offset  provision  and  estimates  non-Federal  user  fee  collections 
of  $8.3  million  in  FY  1995.   The  Commission's  FY  1995  budget 
estimate,  under  current  legislation,  totals  $52,729  million  and 
provides  for  615  staff-years;  the  $8.3  million  of  offsetting 
collections  will  reduce  the  requested  budget  estimates  to  an 
appropriation  request  of  $44,429  million.   The  staff-year 
request  represents  a  70-percent  reduction  in  staffing  since 
1979.   This  decrease  is  illustrated  by  the  chart  on  page  8. 

The  Commission's  FY  1995  budget  provides  for  a  slight 
reduction  in  staff-years  from  its  FY  1994  requested  level  due  to 
the  Government-wide  reduction  of  Federal  positions  and  assumes 
no  legislative  changes.   The  FY  1994  appropriation  provided  for 
a  total  staff -year  authorization  of  622  staff -years.   This 
included  615  staff-years  referenced  in  the  House  and  Senate 
Committee  reports  and  7  additional  staff-years  subsequently 
approved  in  light  of  the  Office  of  Management  and  Budget's 
redefinition  of  the  term  "staff-years"  to  include  employees  not 
previously  subject  to  the  employment  ceiling  (e.g. .  co-operative 
education  college  students,  re-employed  annuitants) .    The 
FY  1995  budget  request  reflects  the  results  of  the  Commission's 
ongoing  review  of  its  offices  and  their  workloads.'  The  charts 
on  pages  9-12  illustrate  the  planned  FY  1995  distribution  of 
staff  resources  by  mode,  carrier  type,  and  office. 

The  Commission  has  continued  to  make  significant  progress 
in  reducing  pending  cases  in  several  areas.   In  FY  1993,  the 


'The  Commission  approved  a  major  reorganization  of  the 
agency  in  December  1993,  subject  to  Congressional  reprogramming 
authorization.   The  Commission's  request  for  that  authorization 
will  be  submitted  shortly  under  separate  cover.   The  Commission 
is  in  the  process  of  formulating  the  FY  1994  and  FY  1995  staff- 
year  and  dollar  levels  for  the  Offices  affected  by  this 
reorganization  and  will  include  this  information  in  subsequent 
submissions. 
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Commission  issued  decisions  dealing  with  a  variety  of  motor 
carrier  issues,  including  decisions  addressing  undercharge 
claims  filed  by  bankrupt  motor  carriers,  setting  forth 
guidelines  and  standards  for  determining  rate  reasonableness  for 
past  motor  carrier  transportation  services,  adopting  a  new 
single  State  insurance  registration  system  to  replace  the  bingo 
card  system,  enforcing  the  Mexican  moratorium  prohibiting  the 
Commission  from  issuing  motor  common  carrier  authority  to 
Mexican-owned  carriers,  and  addressing  petitions  to  reopen  the 
Greyhound-Trail ways  merger  proceeding.   Commission  staff 
completed  a  study  on  intercity  bus  operations  and  practices 
including  an  examination  of  issues  regarding  alleged 
anticompetitive  activities  of  Greyhound  Lines,  Inc.   The 
Commission  issued  a  show-cause  order  directing  all  motor  common 
carriers  having  range  tariffs  on  file  with  the  Cor  nission  to 
demonstrate  why  those  tariffs  should  not  be  ordered  canceled,  in 
Docket  No.  40887,  Range  Tariffs  of  All  Motor  Common  Carriers 
— Show-Cause  Proceeding;  requested  public  comment  on  trucking 
company  use  of  range  tariffs  if  supplemented  by  fax  filings  for 
individual  shipments,  in  Ex  Parte  No.  MC-213,  Range  Tariffs — Fax 
Filing;  and  proposed  requiring  common  carriers  to  file  indices 
to  their  tariffs  in  Ex  Parte  No.  MC-211,  Revision  of  Tariff 
Regulations — Indexes .   In  addition,  under  expedited  procedures, 
the  Commission  processed  hundreds  of  requests  to  transfer 
operating  authority  and  for  exemption  from  common  control 
approval. 

In  March  1993,  the  Commission  reopened  Ex  Parte  No.  444, 
Electronic  Filing  of  Tariffs,  and  requested  public  comments  on 
the  advisability  of  the  Commission  developing  and  implementing 
an  electronic  tariff  filing  system.   The  Commission  received 
22  public  comments,  mainly  from  shipper  and  carrier  interests, 
tariff  publishing  agents,  and  employee  unions  commenting  on 
proposed  standards  for  rate  records  and  data  codes  and 
suggesting  that  the  Commission  convene  an  advisory  committee  or 
public  conference  of  industry  interests  to  further  define  the 
Commission's  role  in  the  electronic  filing  of  tariffs.   The 
Office  of  Tariffs  has  analyzed  the  public  comments  and  currently 
is  preparing  recommendations  for  further  Commission  action. 

In  the  rail  area,  the  Commission  issued  decisions 
regarding:   the  approval  of  common  control  of  Wisconsin  Central, 
Ltd.  and  two  other  regional  carriers;  deprescribing  the  rates 
that  rail  carriers  charge  each  other  for  car  use  and 
establishing  arbitration  procedures;  and  labor/arbitration 
matters,  including  clarification  of  the  timeliness  and  right  to 
appeal  arbitration  awards  and  seeking  comments  on  issues 
remaining  after  U.S.  Supreme  Court  review  of  prior  decisions. 
The  Commission  accepted  for  consideration  applications  by  Kansas 
City  Southern  Industries,  Inc.  to  control  MidSouth  Corporation 
and  its  rail  subsidiaries  and  Union  Pacific  Corporation  to 
control  Chicago  and  Northwestern  Holding  Corp.  and  its  rail 
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subsidiaries.   The  Commission  also  issued  numerous  decisions 
authorizing  the  construction  of  new  rail  lines  subject  to 
environmental  review,  addressing  numerous  adversarial 
abandonments,  and  handling  a  number  of  abandonment  proceedings 
involving  the  Trails  Act.   In  addition,  a  decision  was  issued 
stating  how  to  calculate  damages  under  the  recyclable  rate  cap 
for  specific  movements  and  awarding  over  $600,000  in  damages  for 
shipments  from  1988  through  1991.   The  Commission  continues  to 
analyze  rail-related  regulations  to  identify  those  needing 
revision  or  deletion. 

The  Commission  has  exercised  its  directed  rail  service 
authority  under  49  U.S.C.  11125  in  a  few  instances  to  direct 
service  on  lines  without  reimbursement  by  the  Federal 
Government.   The  most  recent  instance  of  directed  rail  service 
occurred  on  September  29,  1993,  when  the  Commission  authorized, 
under  49  U.S.C.  11125,  the  Delaware-Lackawanna  Railroad  Company, 
Inc.  (DLRR)  to  perform  unsubsidized  and  noncompensated  directed 
rail  service  over  lines  of  the  Pocono  Northeast  Railway,  Inc. 
(PNER) .   This  directed  service  order  was  extended  prior  to  the 
November  27,  1993,  expiration  date  for  180  days  through 
May  3,  1994. 

During  FY  1993,  the  Commission  approved  the  reorganization 
of  certain  functions  in  the  Office  of  the  Secretary  and  the 
Office  of  Proceedings  to  increase  efficiency  in  case  management. 
This  reorganization  is  intended  to  ensure  the  proper  processing 
of  the  Commission's  unopposed  docket,  provide  centralized  case 
tracking  within  one  Commission  office,  and  enhance  the  quality 
of  service  in  responding  to  public  inquiries  concerning  the 
docket.   In  March  and  April  of  1993,  the  Senate  and  House 
Appropriations  Subcommittees  approved  the  reprogramming  action 
for  the  required  staff -years  and  funds. 

In  FY  1993,  the  Commission  requested  the  Volpe  National 
Transportation  Systems  Center  to  develop  a  plan  and  to  begin  the 
implementation  of  an  electronic  document  management  system  for 
tariff  filings.   The  optical  imaging  of  tariffs  and  related 
documents  will  facilitate  document  processing  and  retrieval, 
enhance  tariff  security,  and  reduce  the  storage  space  for  the 
filing  of  the  tariffs  and  other  pricing  documents.   The 
Commission  initially  funded  the  project  in  FY  1993  with  a 
$995,000  transfer  to  Volpe  and  funding  was  appropriated  for  the 
balance  of  the  $1.9  million  project  in  the  Commission's  FY  1994 
appropriation.   Volpe  awarded  a  contract  for  the  system  design 
and  development  in  December  1993  for  the  73-week  project,  with  a 
projected  completion  date  of  January  1995. 

The  Commission  is  requesting  $2,750,000  in  FY  1995  to 
continue  the  funding  for  the  multi-year  initiative  for  the 
planning,  analysis,  and  conversion  of  the  Commission's  software 
systems,  which  are  operating  on  a  20-year-old  technology  and 
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becoming  increasingly  difficult  to  maintain,  given  improvements 
in  technology  and  the  changing  computer  environment.   Planning, 
analysis,  and  design  work  was  initially  funded  in  FY  1992  and 
FY  1993  and  performed  by  Volpe.   This  multi-year  effort  for 
converting  the  current  timeshare  system  and  improving  the 
system's  operation  provides  for  an  implementation  schedule 
through  FY  1999  (the  life  cycle  of  the  current  timeshare  system 
contract) . 

The  major  portion  of  the  dollar  increases  in  the  budget 
estimates  results  from  the  program-related  contract  for  the 
continuation  of  the  multi-year  initiative  for  the  planning, 
analysis,  and  conversion  of  the  Commission's  outdated  software 
systems.   The  decreased  costs  for  personnel  compensation  and 
benefits  reflect  the  proposed  staffing  reduction  offset  by  the 
costs  associated  with  within-grade  increases  and  an  increased 
payment  to  the  Department  of  Labor  for  accident  compensation. 
While  funding  is  included  for  the  1994  locality  raises  for  the 
30  designated  geographic  pay  regions;  funding  is  not  included 
for  any  1995  locality  pay  raises  nor  the  FY  1995  general  pay 
increases,  since  these  pay  raises  have  not  been  enacted  and  the 
rates  for  such  raises  are  unknown  at  this  time.   A  2.9-percent 
projected  GSA  rate  increase  and  adjustments  in  headquarters 
office  space  and  projected  rent  adjustments  for  field  office 
space  reflects  the  increased  costs  for  rental  payments. 
Communications  and  utilities  object  class  increases  are 
primarily  due  to  inflationary  increases  in  copier  rental  charges 
and  telephone  costs  and  telephone-related  expenses  associated 
with  the  proposed  relocation  of  3  field  offices.   Increases  in 
the  other  services  object  class  categories  provide  for  the 
planning,  analysis,  and  conversion  of  the  Commission's  software 
system  and  inflationary  increases  for  guard  service.   The 
increase  in  supplies  is  attributable  to  paper  and  supplies  for 
the  proposed  range  tariff  fax  filings.   The  decrease  in  the 
furniture  and  equipment  object  class  reflects  a  return  to  a 
normal  funding  level  following  the  FY  1994  funding  of  optical 
imaging  equipment  for  the  Office  of  Tariffs.   OCCA  has  requested 
change-of-duty-station  funds  to  realign  the  regional  workforce 
due  to  retirement  eligibility  of  many  senior  staff,  resulting  in 
increased  costs  in  the  object  class  categories  for  personnel 
benefits,  travel,  and  transportation  of  things. 


COMMISSIONER  PHILBIN.  separate  expression: 

I  vote  to  approve  the  Office  of  Managing  Director's  joint 
recommendations  for  the  FY  1995  Congressional  budget 
presentation  for  the  reasons  contained  in  my  separate  expression 
of  August  23,  1993,  which  follows: 

Last  summer,  a  majority  of  the  Commission  determined  that 
574  FTEs  was  the  appropriate  number  of  personnel  for  the 
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Commission  to  perform  its  statutorily  mandated  functions.   This 
number  was  the  product  of  the  Managing  Director's  analysis  of 
the  Commission's  Offices  and  their  workloads  in  an  attempt  to 
identify  opportunities  to  maximize  resource  utilization  through 
reorganization/consolidation  or  elimination  of  discretionary 
functions.   I  believe  the  Managing  Director's  methodology  was 
sound,  the  analysis  fairly  conducted  and  the  conclusion  valid. 
Nothing  has  changed  since  that  time  to  alter  my  opinion  despite 
a  change  in  Administrations  and  a  direction  (devoid  of  analysis) 
from  0MB  to  submit  a  budget  requesting  611  FTEs  for  FY  1995. 
I  believe  that  this  agency  can  and  should,  in  light  of  fiscal 
reality  and  the  new  Administration's  clarion  calls  for  austerity 
and  sacrifice,  maintain  its  request  for  a  staffing  level  of 
574  FTEs  for  FY  1995. 

During  my  tenure  on  the  Commission,  the  agency  has 
fulfilled  its  statutory  obligations  and  performed  non-statutory 
discretionary  functions  in  an  exemplary  fashion  with  the 
staffing  levels  provided  by  the  Congress.   As  I  have  stated  in 
past  Congressional  testimony,  the  viewpoint  that  the  agency 
staff  should  not  be  reduced  further,  regardless  of  current 
workload,  because  it  has  been  reduced  over  the  last  decade  from 
over  2,000  FTEs  to  its  present  level,  totally  ignores  the  fact 
that  in  1980  Congress  enacted  the  Staggers  Act  and  the  Motor 
Carrier  Act  which  partially,  but  significantly,  deregulated 
interstate  railroads  and  motor  carriers.   The  staff  reductions 
since  that  time  were  in  direct  response  to  reduced  workloads 
attributable  to  those  enactments. 

However,  even  though  I  continue  to  believe  that  the  ICC 
should  be  staffed  with  574  FTEs,  I  hereby  vote  in  favor  of  the 
proposed  staffing  of  611  FTEs,  but  not  for  the  reasons  stated  on 
the  proposed  budget. 

Having  served  three  years  as  Chairman,  my  experience  has 
forced  me  to  conclude  that  49  U.S.C.  §10301,  the  statute  which 
defines  the  general  organization  of  the  Commission,  contains  a 
critical  flaw  in  that  it  states  that  "the  Chairman  is 
responsible  for  administering  the  Commission"  yet  restricts  the 
authority  of  the  Chairman  by  requiring  the  approval  of  the 
Commission  both  for  appointment  of  the  heads  of  major 
administrative  units  and  the  submission  of  requests  for 
appropriations  to  the  President  and  Congress.   Since  my  service 
as  Chairman  has  ended,  my  conclusion  that  the  statute  should  be 
amended  to  strengthen  the  authority  of  the  Chairman  by 
eliminating  these  restrictions  on  the  Chairman's  authority  to 
manage  the  Commission  efficiently  is  not  dictated  by  any  self- 
interest  or  political  philosophy.   It  is  dictated  by  a  sincere 
desire  to  make  the  Commission  more  rationally  manageable  by 
future  Chairmen  of  whatever  political  persuasion. 
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On  March  13,  1950,  President  Truman  submitted 
13  reorganization  plans  to  the  Congress,  7  of  which  dealt  with 
regulatory  agencies.   After  reviewing  pertinent  recommendations 
of  the  Hoover  Commission  of  1949,  President  Truman  stated: 

The  Commissions,  concerned  primarily  with  the 
substantive  prolalems  of  regulation  and  with  the 
adjudication  of  cases,  cannot  give  adequate 
attention  to  the  day-to-day  executive  direction 
of  complex  organizations.   To  the  extent  they 
have  concerned  themselves  with  administrative 
problems,  the  unwieldiness  of  the  structure  has 
sometimes  rendered  administration  slow, 
cumbersome  and  indecisive. 

The  Hoover  Commission  emphasized  that:   "Administration  by 
a  plural  executive  is  universally  regarded  as  inefficient."   It 
then  recommended  that  all  administrative  responsibility  be 
vested  in  the  Chairmen  of  the  regulatory  agencies.   Every 
credible  treatise  on  modern  management  reiterates  that  truism. 

Absolute  authority  and  personal  responsibility  for  purely 
internal  administrative  functions  should  be  vested  in  a  Chairman 
designated  by  the  incumbent  President  while  maintaining  the 
current  statutory  safeguards  to  ensure  that  the  full  Commission 
retains  full  control  over  regulatory  policy  and  the  direction  of 
regulatory  programs  mandated  by  current  statutes. 

In  a  report  by  the  GAO  dated  February  1992  to  Senator 
William  V.  Roth,  Jr.,  five  of  sixteen  Commissions  were 
identified  as  having  Chairmen  vested  with  the  broad  authority 
I  propose  for  the  ICC.   Among  those  were  the  Federal  Maritime 
Commission  of  which  I  was  Acting  Chairman  and,  consequently,  can 
authoritatively  testify  that  the  FMC  functioned  much  more 
smoothly,  efficiently  and  with  less  acrimony  than  has  been  true 
of  the  ICC  during  my  tenure  as  Chairman. 

Those  who  fear  that  a  Chairman  vested  with  broad  authority 
to  administer  and  manage  the  internal,  non-regulatory  affairs  of 
the  agency  can  in  some  way  force  the  agency  to  take  a 
substantive,  regulatory  direction  contrary  to  the  wishes  of  a 
majority  of  Commissioners  overlook  or  intentionally  ignore 
systemic  legal  and  practical  limitations  on  a  Chairman's  ability 
to  turn  the  Commission  into  a  personal  play  thing,  including  the 

(1)  restrictions  of  the  civil  service  rules; 

(2)  the  substantive  regulatory  statutes; 

(3)  Congressional  oversight  authority  of  the  Commission; 

(4)  Congressional  authorization  and  appropriation 
authority  over  budgets;  and 
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(5)    the  President's  legal  authority  to  remove  a  Chairman, 
whose  performance  raises  Presidential,  Congressional 
and/ or  industry  concerns,  by  the  stroke  of  a  pen. 

It  is  time  for  the  Congress  to  modernize  the  administration 
of  this  Commission,  by  placing  all  authority  for  internal 
administrative  matters  in  the  hands  of  the  Chairman  and, 
thereby,  also  place  all  personal  responsibility  for  the  exercise 
of  that  authority,  for  good  or  ill,  sguarely  on  the  shoulders  of 
the  Chairman.   Until  that  happens,  if  ever,  it  is  my  intent  to 
vote  with  the  incumbent  Chairman  on  purely  administrative 
matters,  whether  I  agree  or  disagree  with  the  Chairman's  opinion 
on  those  matters,  unless  to  do  so  would  result  in  a  manifest 
injustice  of  some  kind. 

Therefore,  although  I  continue  to  believe  that  the  ICC 
should  be  staffed  with  574  FTEs  in  FY  1995,  I  hereby  vote  in 
favor  of  the  proposed  staffing  of  611  FTEs. 
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INTERSTATE  COMMERCE  COMMISSION 


AVERAGE  EMPLOYMENT:     1979     -   1995 


EMPLOYMENT 
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INTERSTATE  COMMERCE  COMMISSION 


PERCENT  OF  STAFF-YEARS  BY  PROGRAM 


Management  Sc  Administration  (11% 


Rail  (34%) 


Motor  (55%) 
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MOTOR  PROGRAM 

PERCENT  OF  STAFF-YEARS  BY  CARRIER  TYPE 


Household     (8%) 


Bus  (6%) 


Broker  (7%) 
Water  (1%)         "-■ 


Freight  (78%) 
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RAIL  PROGRAM 

PERCENT  OF  STAFF-YEARS  BY  TYPE 


Antitrust  (5%) 


Other  Activities  (94%) 
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INTERSTATE  COMMERCE  COMMISSION 


PERCENT  OF  STAFF-YEARS  BY  OFFICE 


Managing   DirecPC   (10%) 


Commissioners  (7%) 


OCCA  (30.0%) 


Secretory  (15%) 


Generol  Counsel  (3%) 


Proceedings  (1 1%) 


Hearings  (1%) 
Public  Assistance  (2%) 


Toriifs  ( iO%; 


Economics  ( 1 1%) 
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INFORMATION  ON  COLLECTION  OF  USER 
FEES  FROM  THE  POBLIC 


The  Commission  routinely  collects  user  fees  from  applicants 
and  parties  in  rail  finance  and  abandonment  proceedings,  motor 
carrier  finance  and  operating  authority  proceedings,  and 
complaint  and  complaint-type  declaratory  order  proceedings.   The 
general  policy  established  in  0MB  Circular  No.  A-25  provides 
that  charges  should  be  assessed  to  each  identifiable  recipient 
for  an  amount  of  Government  service  from  which  a  special  benefit 
or  service  is  derived.   Also,  the  Independent  Offices 
Appropriation  Act  of  1952  authorizes  the  Commission  to  establish 
fees  and  fee  policies  for  services  and  benefits  it  provides  to 
identifiable  beneficiaries  and  requires,  to  the  extent  possible, 
that  activities  be  self-sustaining  and  that  fees  be  uniformly 
practicable. 

The  Commission  is  required  by  regulations  (49  CFR  1002.3) 
to  review  and  annually  update  the  user  fees  based  on  costs 
incurred  by  the  Commission  for  fee-related  activities.   Fees  are 
updated  in  accordance  with  the  cost-study  formula  set  forth  in 
49  CFR  1002.3.   Assessment  of  user  fees  is  commensurate  with  the 
approximate  costs  to  the  Commission  for  its  activities  in 
processing  the  parties'  submissions.   Fees  are  assessed  at  the 
time  of  filing  with  the  Commission  and  are  categorized  by  the 
type  of  proceeding;  the  type  of  rail  or  non-rail  application; 
and  miscellaneous  services  such  as  records  search,  review, 
copying,  certification,  and  related  services. 

Currently,  the  Commission  assesses  the  public  for 
approximately  100  fee  items.   The  fee  items  range  from  $.60  per 
page  for  copying  to  $185,400  for  rail  merger  or  acquisition 
proceedings.   A  number  of  fee  items  reflect  only  a  portion  of 
the  total  cost  of  providing  the  benefit  or  service.   This  is 
based  on  the  Commission's  belief  that  the  parties  should  not  be 
required  to  bear  the  entire  cost  of  services  and  benefits  that 
will  also  contribute  to  the  development  of  public  policy  and  to 
the  public  interest.   Because  the  Commission  has  determined  that 
certain  benefits  and  services  also  contribute  to  the  general 
public  interest  and  public  policy  considerations  and  believes 
that  the  parties  should  not  bear  the  cost  of  serving  the  public, 
a  number  of  fee  items  reflect  a  portion  of  the  total  cost  of 
providing  the  benefit  or  service.   The  fee  items  will  reflect 
the  maximum  amount  of  cost  recovery  permitted  by  the  fee- 
rounding  procedures  set  forth  in  49  CFR  1002.3,  with  the 
exception  of  certain  administratively  capped  fee  items  and  other 
deferred  items. 

Costs  include  direct  labor  for  personnel  and  fringe 
benefits,  operations  overhead,  general  and  administrative  costs, 
and  publication  costs.   Direct  labor  costs  include  all  staff 
work,  including  clerical,  professional,  and  supervisory  staff 
time,  performed  on  the  application,  petition,  proceeding,  or 

-14- 


473 


service.   Fringe  benefits  are  the  Government's  share  of 
personnel  compensation  benefits  directly  associated  with  the 
direct  labor  costs.   Operations  overhead  factor  includes  those 
labor  and  benefit  costs  incurred  by  the  first  supervisory  work 
center  above  and  in  support  of  the  function  directly  performing 
the  work.   The  Offices'  general  and  administrative  expense 
factor  includes  the  estimated  administrative  overhead  costs  for 
those  Offices  in  which  the  service  or  benefit  is  performed. 
Staff  performing  the  direct  labor  must  be  supplied  with  space, 
utilities,  supplies,  and  specialized  training  to  perform  the 
service  and/or  benefit  to  the  public,  and  these  costs  are 
proportionately  factored  into  the  fee  item.   The  Commission's 
general  and  administrative  expense  factor  includes  the  total 
general  costs  for  Offices  that  support  those  Offices  providing 
the  service  or  benefit  to  the  public.   These  Offices  are 
involved  in  supplying  the  management  direction,  legal 
assistance,  and  Commission-wide  administrative  services  to  all 
Commission  activities,  and  their  costs  are  proportionately 
factored  into  the  fee  item.   Publication  costs  include  the 
Federal  Register  and  ICC  Register. 

All  costs  and  factors  are  reviewed  annually  and  adjusted, 
if  necessary,  to  reflect  the  current  costs  of  providing  benefits 
and  services  to  the  public.   The  direct  labor  cost  data  are 
revised  yearly  to  reflect  the  annual  Government-wide  general 
salary  increase  which  takes  effect  in  January.   In  the  current 
user  fee  update,  served  on  August  16,  1993,  Ex  Parte  No.  246 
(Sub-No.  11) ,  Regulations  Governing  Fees  for  Services  Performed 
in  Connection  with  Licensing  and  Related  Services — 1993  Update, 
the  direct  labor  cost  includes  3.7  percent  for  the  salary 
increase  that  took  effect  in  January  1993.   The  fringe  benefit 
cost  used  in  the  update  formula  remains  at  49.55  percent  of  the 
direct  labor  cost.   The  operations  overhead  factor  increased  to 
12.39  percent,  based  on  the  Commission's  FY  1992  payroll  cost 
data.   The  Offices'  general  and  administrative  expense  factor 
increased  to  24.54  percent,  based  on  the  Commission's  FY  1992 
actual  cost  data.   The  Commission's  general  and  administrative 
expense  factor  increased  to  13.26  percent.   There  has  been  no 
increase  in  publication  costs.   The  1993  fully  distributed  costs 
for  each  item  developed  from  these  factors  increased  all  fee 
items.   However,  due  to  the  fee-rounding  procedures  set  forth  in 
49  CFR  1002.3,  not  all  fees  changed. 

In  the  1989  Fee  Update,  the  Commission  determined  that  the 
fees  for  various  rail  finance  and  abandonment  proceedings  and 
complaints  and  complaint-type  declaratory  orders  would  be 
increased  by  10  percent  each  year  until  the  fees  reach  their 
fully  distributed  cost  level.   The  Commission  reserved  the  right 
to  cap  any  of  those  fees,  if  fee-waiver  activity  demonstrated 
that  the  public  interest  warranted  capping  the  fees.   Since 
1989,  the  Commission  has  received  only  30  fee-waiver  requests. 
The  Commission  decided,  in  the  1992  Update,  that  it  is 
appropriate  to  continue  to  phase  in  the  fee  increases  for  these 
items  by  25  percent  until  those  fees  reach  the  fully  distributed 
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cost  level.   However,  since  the  Commission  is  conducting  a  cost 
study  to  be  completed  in  1994  on  rail  fee  items,  the  fee 
increases  for  these  capped  fee  items  has  been  deferred  until  the 
cost  study  results  have  been  evaluated. 

The  Commission  collected  $6,962,040  in  FY  1993  to  offset 
the  FY  1993  budget  request.   The  FY  1994  appropriation 
authorized  the  Commission  to  offset  the  FY  1994  budget  request 
with  $7,300,000  from  the  collection  of  user  fees.   The  projected 
FY  1995  user  fee  collection  of  $8,300,000  reflects  the  1994 
review  of  the  estimated  costs  of  providing  the  fee-related 
benefits  and  services  to  the  public.   Also,  the  FY  1995  estimate 
includes  the  full-year  effect  of  the  deferred  capped  rail  fee 
items  in  addition  to  the  1994  and  proposed  1995  locality  pay 
escalations  along  with  an  examination  of  the  fee-related 
activities  for  currently  unassessed  services  and  benefits 
provided  to  the  public. 
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INTERSTATE  COMMERCE  COMMISSION 

RESOURCE  SUMMARY 

(dollars  in  thousands) 


FY  1993 
Actuals 


FY  1994 
Budget 
Estimates 


FY  1995 
Budget 
Estimates 


MOTOR  PROGRAM 

RAIL  PROGRAM 

GENERAL  MANAGEMENT 
AND  ADMINISTRATION 


25,137 
17,765 

7,585 


25,852 
19,173 

7,235 


25,147 
19,249 

8,333 


TOTAL  ESTIMATE 


$50,487      $52,260      $52,729 


FUNDING  SOURCE: 

OFFSETTING  COLLECTIONS — 

USER  FEES  ($6,962)     ($7,300)     ($8,300) 

APPROPRIATION  ($43,525)    ($44,960)    ($44,429) 


TOTAL  OUTLAYS  $48,014  $52,594 
OFFSETTING  COLLECTIONS — 

USER  FEES  ($6,962)  ($7,300) 

APPROPRIATION  ($41,052)  ($45,294) 


$52,716 

($8,300) 
($44,416) 


FULL-TIME  EQUIVALENT 
EMPLOYMENT 


625 


622 


615 
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INTERSTATE  COMMERCE  COMMISSION 
STAFF-YEAR  SUMMARY 
BY  PROGRAM  AND  CARRIER  TYPE 


MOTOR 
Freight 

Bus 

Household  Goods 

Broker 

Hater  Carrier 

TOTAL  MOTOR  PROGRAM 


FY  1993 
Actuals 

FY  1994 
Budget 
Estimates 

FY  1995 

Budget 

Estimates 

270 

268 

265 

26 

21 

21 

27 

28 

28 

26 

26 

26 

1 

1 

1 

350 


344 


341 


RAIL 

Antitrust 

13 

15 

13 

Other 

194 

194 

194 

TOTAL  RAIL  PROGRAM 

207 

209 

207 

GENERAL  MANAGEMENT 
AND  ADMINISTRATION 


68 


69 


67 


COMMISSION  TOTALS 


625 


622 


615 
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COMMISSIONERS  AND  THEIR  OFFICES 


The  FY  1995  request  for  the  Chairman,  the  Commissioners, 
and  the  satellite  offices  is  $4,602,000  and  44  staff -years. 

The  Commission  decides  individual  cases  and  determines 
policy  through  its  rulemaking  and  adjudicative  proceedings  to 
ensure  the  effective  administration  of  the  Interstate  Commerce 
Act,  related  statutes,  and  regulations.   The  Chairman  serves  as 
administrative  head  of  the  agency,  formulating  plans,  proposing 
policies,  and  providing  for  the  overall  direction  and  management 
of  the  agency. 

Each  Commissioner  is  assisted  in  carrying  out  his  or  her 
responsibilities  by  a  small  staff  that  reviews  and  researches 
the  law  and  pleadings  related  to  draft  decisions  on  cases, 
policy  statements,  rulemakings,  proposed  legislation,  and 
administrative  matters.   They  brief  the  Commissioners,  prepare 
votes,  draft  separate  expressions,  and  recommend  action  in  cases 
or  other  matters. 

Three  satellite  offices  report  directly  to  the  Chairman: 
the  Office  of  Congressional  and  Public  Affairs  (OCPA) ,  the 
Office  of  Human  Relations  (OHR) ,  and  the  Office  of  the  Inspector 
General  (OIG) .   In  FY  1993,  the  Office  of  Congressional  and 
Legislative  Affairs  and  the  Office  of  External  Affairs  were 
combined  into  one  office,  the  Office  of  Congressional  and  Public 
Affairs.   This  Office  handles  Congressional  correspondence  and 
requests  for  information,  monitors  legislation  relating  to  the 
Commission,  prepares  comments  or  testimony  for  hearings, 
responds  to  inquiries  from  the  press  and  general  public,  and 
coordinates  all  Commission  liaison  activities  with  Federal, 
State,  and  local  governmental  agencies  concerning  the 
Commission's  policies  and  practices.   The  activities  of  the 
Office  of  Human  Relations  include  adjudicating  equal  employment 
opportunity  (EEO)  complaints,  conducting  training  seminars  on 
human  relations,  monitoring  the  enforcement  of  civil  rights 
laws,  and  intervening  on  behalf  of  employees  regarding  EEO 
concerns.   The  Office  of  the  Inspector  General  audits  and 
investigates  the  agency's  activities  to  prevent  and  detect  in- 
stances of  fraud,  waste,  and  abuse  and  to  promote  efficiency  and 
economy  in  agency  operations. 

MAJOR  ACCOMPLISHMENTS  IN  FY  1993 

•   Rendered  655  decisions  regarding  administrative  matters 
and  adjudication  of  licensing,  rate,  and  finance  cases 
filed  by  motor  freight,  bus,  water,  and  rail  carriers 
and  transportation  brokers. 
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Rendered  numerous  decisions  addressing  undercharge 
claims  filed  by  bankrupt  carriers. 

Developed  regulatory  policies  for  surface  transportation 
providers  under  the  Commission's  jurisdiction  through 
adjudication  and  rulemaking. 

Participated  in  Congressional  hearings  and  provided 
information  and  responses  to  follow-up  questions  on  the 
oversight  of  the  motor  carrier  industry,  legislative 
proposals  to  address  the  undercharge  crisis,  the 
intercity  bus  industry,  and  takeovers  in  the  motor 
carrier  industry. 

Testified  at  a  hearing  on  the  Commission's  FY  1994 
appropriation  and  responded  to  inquiries  from  Members  of 
Congress  concerning  the  Commission's  budget. 

Maintained  an  outreach  program  to  House  and  Senate 
offices  for  assistance  to  constituents,  providing  up-to- 
date  information  on  railroad  abandonment  proceedings  and 
alternatives  to  abandonment  and  the  motor  carrier 
undercharge  crisis  and  undercharge  issues. 

Compiled  and  submitted  the  1992  Annual  Report  to 
Congress. 

Provided  materials  and  briefing  sessions  for 
Congressional  staff  members  regarding  the  Commission's 
activities  pertinent  to  pending  legislation  and 
developments  in  the  transportation  industry. 

Responded  to  written  and  telephone  requests  for 
information  from  Congressional  Offices;  Federal,  State, 
and  local  governmental  agencies;  the  transportation 
industry;  the  media;  the  legal  profession;  educational 
institutions;  and  the  general  public  requesting 
information  concerning  the  impact  of  Commission  case 
decisions,  proposals,  policies,  and  other  actions. 

Provided  EEO-related  training  to  headquarters  and 
regional  employees  and  handled  seventeen  EEO  complaints. 

Prepared  and  timely  submitted  to  the  Equal  Employment 
Opportunity  Commission  and  the  Office  of  Personnel 
Management  required  EEO-related  and  affirmative  action 
accomplishment  reports,  updates,  and  plans. 

Developed  the  Commission's  FY  1993  Audit  Plan,  completed 
three  audits,  and  handled  several  OIG  investigations, 
inquiries,  and  "Hotline"  complaints. 
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•  Provided  assistance  to  management  on  Commission 
policies  and  procedures. 

OBJECTIVES  FOR  FY  1994  AMD  FY  199S 

•  Develop  and  implement  surface  transportation  policy 
through  adjudications  and  rulemakings. 

•  Decide,  within  the  statutory  deadlines,  the  licensing, 
rate,  and  finance  cases  brought  before  the  Commission. 

•  Continue  implementation  and  application  of  current  law, 
including  the  recently  enacted  Negotiated  Rates  Act  of 
1993. 

•  Provide  support  to  address  the  undercharge  problem  and 
timely  decide  all  pending  undercharge  cases. 

•  Participate  in  Congressional  hearings  and  respond  to 
requests  for  comment  on  legislative  proposals. 

•  Continue  to  improve  the  agency's  operational  efficiency 
and  productivity. 

•  Continue  to  be  responsive  to  Congressional  and  public 
inquiries  on  Commission  activities. 

•  Continue  to  resolve  equal  employment  opportunity  and 
human  relations  concerns  and  provide  supervisory 
training  designed  to  promote  equitable  treatment  of 
employees. 

•  Continue  to  expand  use  of  computers  and  other  means  of 
automation  to  supplant  current  manual  or  paper-based 
operations. 

•  Conduct  audits  listed  in  the  Commission's  Audit  Plan  and 
initiate  investigations  in  response  to  employee  and 
external  complaints. 

•  Expand  public  outreach  through  continued  development  and 
enhanced  dissemination  of  agency  information  through  the 
Office  of  Congressional  and  Public  Affairs. 

BENEFITS  TO  THE  POBLIC 

The  Commission's  jurisdiction  extends  to  approximately 
65,000  for-hire  companies  providing  interstate  surface 
transportation.   The  Commission  is  charged  with  ensuring  that 
competitive,  efficient,  and  safe  transportation  services  are 
provided  to  meet  the  needs  of  shippers,  receivers,  passengers, 
and  consumers.   The  Commissioners  shape  the  overall  policies 
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which  lead  to  this  end  and  supervise  all  of  the  Commission's 
activities. 

WORKLOAD 

Unlike  many  other  Federal  regulatory  agencies,  which  decide 
a  relatively  small  number  of  cases  annually,  the  Interstate 
Commerce  Commission's  workload  is  composed  of  thousands  of 
matters  that  vary  substantially  in  complexity,  scope,  and 
importance.   These  range  from  procedural  matters  to  complex 
merger,  acquisition,  abandonment,  construction,  and  rate  cases. 
During  FY  1993,  655  decisions  were  made  by  the  Commission,  which 
included  adjudications,  rulemakings,  investigations,  and 
administrative  matters.   In  addition,  individual  Commissioners 
took  action  relating  to  procedural  or  scheduling  questions  on 
matters  under  Commission  consideration.   Certain  other  matters, 
particularly  initial  decisions  on  routine  motor  carrier  cases, 
are  handled  for  the  Commission  either  by  Administrative  Law 
Judges  or  employee  decisionmaking  boards. 

The  Commission  expects  to  process  in  FY  1994  and  FY  1995 
many  of  the  hundreds  of  motor  rate  reasonableness  (undercharge) 
cases  currently  pending  before  it.   Most  of  these  cases  were 
held  in  abeyance  pending  the  Maislin  decision  and  pending  the 
development  of  decisional  standards  after  Maislin.   In  view  of 
the  Supreme  Court's  recent  decision  in  Re iter  v.  Cooper — 
recognizing  that  the  primary  jurisdiction  doctrine  normally 
requires  courts  to  allow  shippers  to  seek  a  Commission 
determination  as  to  reasonableness  of  a  motor  carrier's  rates 
before  the  carrier's  undercharge  claim  is  adjudicated,  the  motor 
carrier  workload  increased  in  FY  1993  with  recordbuilding  and 
case  processing  in  the  large  number  of  pending  and  newly  filed 
rate  reasonableness  proceedings.   On  December  3,  1993,  the 
Negotiated  Rates  Act  of  1993  (Pub.  L.  No.  103-180)  was  enacted, 
which  holds  out  the  possibility  of  significantly  reducing  much 
of  the  undercharge  docket.   The  Commission  will  implement  the 
new  legislation  while  continuing  to  decide  unreasonable  practice 
and  rate  reasonableness  cases  brought  before  the  agency,  that 
are  not  settled  by  the  parties  under  the  new  Act.   The  Act  also 
charged  the  Commission  with  enforcing  the  new  statutorily 
mandated  written  contract  requirements. 

The  number  of  rail  rate  cases  is  expected  to  remain 
relatively  stable  through  FY  1995.   In  the  rail  finance  area, 
cases  involving  minor  mergers/consolidations,  abandonments,  and 
certificates  under  Section  10901  exceeded  projections  for 
FY  1993.   The  increased  activity  is  expected  to  stabilize  at 
this  higher  level  in  FY  1994  and  FY  1995,  given  the  industry's 
need  for  increased  profitability,  the  limits  on  the  railroads' 
ability  to  raise  prices,  and  the  carriers'  consistent  practice 
over  the  past  decade  of  increasing  profits  by  increasing 
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efficiency  through  either  abandoning  low-density  lines  or 
transferring  them  to  shortline  operators. 

Staff  resources  will  also  be  expended  on  legislative 
matters  and  public  inquiries.   In  FY  1994  and  FY  1995,  the 
Office  of  Congressional  and  Public  Affairs  will  assist  the 
Commission  in  testifying  at  Congressional  hearings,  developing 
comments  on  proposed  legislation  for  submission  to  Congress,  and 
responding  to  inquiries  from  Members  of  Congress.   The  Office 
will  be  coordinating  the  Commission's  public  affairs,  media 
information  program,  and  industry  liaison  activities.   The 
Office's  activities  include  providing  advice  and  information 
about  Commission  programs,  policies,  and  proceedings  to  the 
public,  industry,  special  interest  groups,  and  the  media.   In 
addition,  the  Office  handles  specific  inquiries  from  other 
governmental  entities. 

Staff  of  the  Office  of  Human  Relations  will  perform  work 
which  is  of  a  general  management  or  administrative  nature, 
investigate  complaints,  and  provide  human  relations  programs  for 
the  agency's  workforce. 

The  Office  of  the  Inspector  General  will  conduct 
independent  reviews,  audits,  and  investigations  of  the 
Commission's  financial  management  and  internal  control  systems 
and  other  audits  and  investigations  related  to  the  Commission's 
regulatory  mission,  report  the  findings,  and  make  recom- 
mendations to  the  Chairman. 

RE80DRCES 

The  44  staff-years  requested  for  FY  1995  include  6  staff- 
years  to  be  employed  by  the  Chairman  and  6  staff-years  for  each 
Commissioner.   The  three  satellite  offices  include  14  staff- 
years;  this  number  includes  7  staff -years  in  the  Office  of 
Congressional  and  Public  Affairs,  3  staff -years  in  the  Office  of 
Human  Relations,  and  4  staff -years  in  the  Office  of  the 
Inspector  General. 

Staff-Years 

Estimate   Authorized    Request 
FY  1993       FY  1994      FY  1995 

Chairman  6  7  6 

Commissioners  20  21  24 
Office  of  Congressional  and 

Public  Affairs  7  7  7 

Office  of  Human  Relations  3  3  3 

Office  of  the  Inspector  General  4  4  4 

Total  Budget  Estimates       40  42  44 
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Personnel  Compensation  and  Benefits  -  A  total  of  $3,699,000  is 
requested  for  direct  salary  costs;  the  Government's  contribution 
to  life  and  health  insurance,  retirement,  FICA,  and  thrift 
savings;  incentive  awards;  and  other  pay-related  expenses. 

Travel  -  For  FY  1995,  a  total  of  $43,000  is  requested.   This 
includes  an  allotment  of  $6,000  for  each  of  the  four 
Commissioners,  $8,700  for  the  Chairman,  and  a  total  of 
$10,300  for  the  satellite  offices.   These  travel  resources  will 
provide  for  Commission  representation  at  meetings  and 
conferences  with  shippers,  carriers,  and  other  interested 
groups.   Travel  funds  are  required  for  conducting  EEO  complaint 
investigations,  providing  human  relations  training,  conducting 
internal  audit  and  investigative  activities  in  the  regions,  and 
attending  field  hearings  held  by  Congressional  committees  at 
which  the  Commission  testifies. 

Contracts  -  A  total  of  $50,000  is  requested  for  contracts  for 
the  Office  of  the  Inspector  General.   Contractual  services  are 
required  to  provide  for  audit  and  investigatory  services  to  meet 
unanticipated  needs. 

Other  Expenses  -  This  category  includes  the  Office's  allocated 
share  of  costs  for  office  space,  communications,  utilities, 
supplies,  equipment  maintenance,  and  general  support  services. 

Each  agency  designated  to  establish  an  Office  of  Inspector 
General  in  the  Inspector  General  Act  Amendments  of  1988  is 
required  to  provide  budget  authority  and  staff -year  levels.   The 
requested  information  follows: 

FY  1993       FY  1994       FY  1995 

Staff-years  4  4  4 

Budget  Estimates         $382,000     $427,000      $431,000 
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WORKLOM)  SDMMARY 


Satellite  Offices 
Workload 

Press  Release  Mailings 
Correspondence  to 

Industry,  Associations, 

Individuals,  States, 

Federal  Agencies 
Monitored  Congressional 

Hearings 
Number  of  Congressional 

Inquiries 

Complaints  Handled 

at  Various  Administrative 

Stages 
EEO  Training  Seminars 
EEO  Special  Emphasis 

Programs 
Human  Resource  Management 

Activities  -  Inquiries 

Audits/ Inspections  -  Pending 
Inspector  General 

Management  Memoranda 
Investigative  Activity 
HOTLINE  -  Closed 

-  Pending 
Inquiries  -  Closed 
-  Pending 
Investigations  -  Closed 
-  Pending 


1X1993^''    FY  1994^^    FY  1995^^ 


112,800 

133 

,120 

157,080 

2,000 

1 

,596 

1,708 

9 

16 

16 

648 

780 

835 

17 

16 

12 

7 

5 

5 

5 

5 

5 

180 

220 

160 

5 

11 

229 

28 

24 

8 

5 

5 

'^Due  to  the  nature  of  the  workload,  the  Office  of  the 
Inspector  General  is  unable  to  predict  workload  for  FY  1994  and 
FY  1995. 
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COMMISSIONERS  AND  THEIR  OFFICES 


RESOURCE  SUMMARY 
(dollars  in  thousands) 


Personnel  Compensation 

and  Benefits 
Travel 
Contracts 
Other  Expenses 


FY  1994  FY  1995 
FY  1993  Budget  Budget 
Actuals   Estimates   Estimates 


$3,225 

$3,529 

$3,699 

24 

39 

43 

23 

50 

50 

751 

772 

810 

TOTAL  ESTIMATES  $4,023       $4,390       $4,602 

Offsetting  Collections  0  0  0 

Appropriation  $4,023      $4,390      $4,602 

STAFF-YEAR  SUMMARY 
BY  PROGRAM  AND  CARRIER  TYPE 


MOTOR 
Freight 
Bus 

Household  Goods 
Broker 
Water  Carrier 

TOTAL  MOTOR  PROGRAM 


FY  1994 

FY  1995 

FY  1993 

Budget 

Budget 

Actuals 

Estimates 

Estimates 

9 

10 

10 

1 

1 

1 

1 

1 

1 

1 

1 

1 

0 

0 

0 

12 


13 


13 


RAIL 

Antitrust 
Other 

TOTAL  RAIL  PROGRAM 


2 
20 


22 


2 
22 


24 


2 
24 


26 


GENERAL  MANAGEMENT 
AND  ADMINISTRATION 

TOTAL  FULL-TIME 

EQUIVALENT  EMPLOYMENT 


40 


42 


44 
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OFFICE  OF  THE  SECRETARY 


The  FY  1995  request  for  the  Office  of  the  Secretary  is 
$5,336,000  and  91  staff-years. 

The  Office  of  the  Secretary  is  the  custodian  of  the 
Commission's  seal  and  official  records.   The  Office  ensures 
legal  service  upon  parties  of  Commission  decisions  and  notices; 
distributes  mail;  provides  printing  support  for  the  agency;  and 
examines,  distributes,  and  monitors  the  status  of  documents 
filed  in  formal  Commission  proceedings.   The  Office  also  renders 
informal,  legal  opinions;  renders  decisions  on  procedural 
motions;  provides  library  and  legal  reference  services; 
processes  applications,  recordations,  insurance,  and  other 
filings  filed  for  a  fee;  and  administers  the  examination  program 
for  non-attorney  practitioners. 

In  FY  1993 ,  the  Commission  approved  a  reorganization  plan 
that  established  two  subordinate  sections  within  the  Office  of 
the  Secretary:   the  Section  of  Adjudication  and  the  Section  of 
Records,  Licensing,  and  Service.   This  reorganization  plan  was 
implemented  during  FY  1993,  following  Congressional  approval, 
and  involved  the  reprogramming  of  an  annualized  20  staff-years, 
in  the  Paralegal  Branches  involved  with  the  processing  of  the 
unopposed  motor  carrier  docket  and  other  related  motor 
activities,  from  the  Office  of  Proceedings  to  the  Office  of  the 
Secretary.   The  reorganization  enhances  operational  efficiencies 
and  reduces  duplicated  efforts  within  the  agency. 

The  Section  of  Adjudication  consists  of  three  branches — the 
Legal  Branch,  the  Clearance  Branch,  and  the  Legal  Publications 
Branch. 

The  Legal  Branch  assxamed  the  responsibilities  of  the 
previous  Legal  Unit.   This  Branch  examines,  distributes,  and 
monitors  the  status  of  documents  filed  in  formal  Commission 
proceedings  and  is  involved  with  the  assignment  of  cases  to 
offices  within  the  Commission.   The  Branch  also  prepares 
decisions  on  procedural  motions,  such  as  extensions  of  time, 
motions  to  hold  proceedings  in  abeyance,  motions  for  protective 
orders,  and  other  procedural  matters.   In  addition,  the  Branch 
renders  informal  interpretations  of  the  Interstate  Commerce  Act, 
related  statutes,  and  the  Commission's  rules  and  regulations. 
Comprehensive,  written  interpretations  are  provided  to  other 
Offices  within  the  Commission,  congressional  offices.  Federal 
and  State  Government  officials,  carriers,  shippers,  and  the 
general  public. 

The  Clearance  Branch  assumed  the  responsibilities  of  the 
previous  Clearance  Unit  and  processes  the  votes  of  the 
Commission,  provides  proper  documentation  of  Commission  actions 
in  formal  and  informal  proceedings,  and  maintains  documentation 
on  Commission  conferences,  meetings,  and  oral  arguments. 


-31- 


490 


The  Legal  Publications  Branch  assumed  the  responsibilities 
previously  performed  by  the  Library  and  Reference  Service  Unit, 
ICC  Register  and  Federal  Register  Units,  and  the  Case  Control 
Branch.   This  Branch  serves  all  Commission  decisions,  notices, 
and  certificates  and  publishes  notices  in  the  Federal  Register 
and  the  ICC  Register  and  publishes  the  ICC  Bound  Volume  of 
Decisions.   This  Branch  also  provides  for  printing  and 
reproduction  of  Commission  publications,  and  updates  and 
maintains  databases  of  centralized  computer  systems,  which  track 
cases  and  individual  filings. 

The  Section  of  Records,  Licensing,  and  Service  also 
consists  of  three  branches — the  Records  Control  Branch,  the 
Public  Records  Branch,  and  the  Licensing  Branch.   This  Section 
maintains  the  Commission's  seal,  and  the  public  records  filed 
with  the  Commission,  distributes  mail,  and  processes 
applications,  recordations,  insurance,  and  other  filings  filed 
for  a  fee. 

The  Records  Control  Branch  implements  the  responsibilities 
of  the  previous  Mail  and  Microfilm  Units.   Thus,  this  Branch 
maintains  all  public  docket  files  and  operates  the  Microfilm 
Unit. 

The  Public  Records  Branch  handles  the  duties  and 
responsibilities  of  the  previous  Recordation,  Certifications, 
Insurance,  and  Appellate  Briefing  Units.   Thus,  this  staff 
maintains  all  public  recordation  files,  copies  and  certifies 
records,  prepares  certified  indexes  of  proceedings  appealed  to 
the  courts,  and  has  responsibilities  for  responding  to  case 
status  matters  and  maintains  the  records  required  for  the 
Commission's  insurance  recordkeeping  program. 

The  Licensing  Branch  consists  of  the  previous  Applications 
Examining  Unit  and  two  Paralegal  Branches,  which  were 
transferred  from  the  Office  of  Proceedings.   This  Branch 
processes  motor  carrier  applications  requiring  payment  of  a  fee. 

MAJOR  ACC0MPLISHMEMT8  IN  FY  1993 

•  Issued  81,800  Commission  decisions. 

•  Handled  134,675  insurance  filings. 

•  Microfilmed  1,007,000  pages  of  case  docket  filings. 

•  Monitored  and  collected  approximately  2,300  tariff  and 
2,800  insurance  fee  billing  accounts;  actively  pursued 
70  delincjuent  tariff  and  80  delinquent  insurance  fee 
accounts  for  debts  owed  to  the  Commission. 

•  Processed  17,216  applications  and  other  matters  from  the 
transportation  industry. 
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•  Prepared  8,980  register  pages  of  public  notices. 

•  Collected  $4,578,173  in  filing  and  user  fees. 

•  Studied  the  potential  benefits  of  installing  optical 
scanning  equipment  and  computer  software  to  enhance  the 
storage  and  retrieval  of  Commission  documents. 

•  Installed  an  automated  telephone  response  system  to 
improve  service  to  the  public  on  the  status  of  pending 
applications  and  proceedings. 

•  Installed  computer  software  to  enhance  the  legal 
research  capability  of  Commission  decisions  by 
Commission  attorneys  and  the  legal  research  and 
preparation  of  informal  written  legal  interpretations. 

OBJECTIVES  FOR  FY  1994  AND  FY  1995 

•  Enhance  and  improve  the  storage  and  retrieval  of 
Commission  documents,  in  conjunction  with  the 
Commission's  Infonnation  Systems  Strategic  Plan,  through 
the  installation  of  efficient  optical  scanning 
equipment,  computer  software  and/ or  databases,  or 
microfilming  equipment  and  processes. 

•  Continue  to  provide  the  public  with  up-to-date 
information  regarding  the  Commission's  docket. 

•  Provide  timely  processing  of  Commission  applications, 
fees,  decisions,  notices,  pleadings,  and  insurance 
filings;  assign  and  monitor  proceedings;  timely  issue 
procedural  orders;  and  provide  legal  interpretations  on 
transportation-related  issues. 

BENEFITS  TO  THE  PUBLIC 

The  Office  of  the  Secretary  formally  notifies  the  public  of 
Commission  decisions  and  informs  the  public  of  applications  and 
their  disposition.   The  Office  also  provides  access  to  public 
records  and  answers  inquiries  regarding  current,  historical, 
legal,  and  other  matters  handled  by  the  Commission. 

WORKLOAD 

The  Office  of  the  Secretary  performs  a  variety  of 
activities,  which  are  primarily  generated  by  filings  from  the 
public,  and  provides  services  to  the  Commission's  Offices. 
These  activities,  in  FY  1995,  will  be  divided  into  eight  major 
categories:   case  control;  maintenance  of  public  records  (docket 
files) ;  applications  and  fees  processing;  insurance  filings; 
printing  and  publishing  services;  mail  processing;  case  status; 
and  legal  matters,  which  include  case  assignment,  monitoring, 
and  informal  legal  opinions  and  interpretations. 
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The  Office  will  commit  91  staff-years  to  these  functions  in 
FY  1995.   Case  control  activities  will  consume  about  19  percent 
of  these  resources;  applications  and  fees,  licensing,  and 
finance  transfers  about  32  percent;  case  status  about  6  percent; 
insurance  and  docket  activities  about  5  percent  and  8  percent, 
respectively;  and  other  activities,  the  balance. 

Proceedings  involving  Ex  Parte  No.  MC-177  (undercharge) 
issues,  that  were  temporarily  held  in  abeyance  until  resolution 
of  the  policy  to  be  followed  in  issuing  lead  decisions  in  these 
matters  and  the  development  of  standards  for  assessing  rates 
reasonableness,  will  begin  to  be  processed  in  FY  1994.   However, 
the  Commission  can  expect  a  continuum  of  these  cases  due  to 
unreasonable  practice  and  rate  reasonableness  issues  which  are 
not  settled  in  accordance  with  the  Negotiated  Rates  Act  of  1993. 
The  Commission  began  in  FY  1993  to  cope  with  the  increased 
undercharge  docket  by  issuing  decisions  in  lead  cases  when 
groups  of  cases  have  common  issues.   Also,  the  Negotiated  Rates 
Act  may  obviate  some  of  these  cases  filed  with  the  Commission  as 
the  parties  use  the  settlement  provisions  of  the  Act  to  bring 
their  disputes  to  an  acceptable  resolution.   The  number  of  other 
motor  decisions  cleared  is  anticipated  to  be  stable.   The  number 
of  rail  decisions  cleared  is  projected  to  drop  slightly  in 
FY  1994  as  the  Commission,  through  modified  procedure, 
investigates  abandonments  more  closely,  resulting  in  option 
papers,  procedural  orders,  trails-use  decisions,  and  other 
decisions  as  the  abandonment  proceedings  are  processed  through 
clearance. 

Issued  decisions  are  expected  to  increase  in  FY  1994  and 
FY  1995  primarily  due  to  the  steady  flow  of  decisions  in  the 
motor  undercharge  cases.   The  undercharge  cases  also  are 
expected  to  increase  the  motor  mail  volume  in  FY  1994  and 
FY  1995,  as  the  Commission  addresses  the  individual  cases  and 
provides  the  service  of  documents.   The  increase  in  the  number 
of  issued  decisions  associated  with  the  undercharge  cases  will 
affect  the  FY  1994  and  FY  1995  printing  and  motor  freight  docket 
workload.   However,  we  are  decreasing  internal  distribution  of 
decisions  to  decrease  the  amount  of  printing.   The  projected 
increase  in  FY  1994  and  FY  1995  in  the  assigning  and  processing 
of  motor  cases  is  also  due  to  the  increase  in  the  number  of 
cleared  decisions  and  the  workload  impact  of  the  undercharge 
cases. 

A  slight  increase  in  the  overall  number  of  certifications 
is  projected  to  occur  as  more  of  the  undercharge  cases  reach  the 
decisional  stage  after  the  Commission  issues  its  lead  decisions. 
The  transportation  industry  will  be  apprised  of  the  Commission's 
criteria  and  it  is  projected  that  there  will  be  more  requests 
for  certified  copies  of  the  Commission's  tariff  filings. 

The  number  of  insurance  filings  is  expected  to  decrease  in 
FY  1994  and  FY  1995  because  the  Office  expects  that  there  will 
be  a  decrease  in  the  use  of  short-term  insurance,  due  to  an 
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expected  improvement  in  the  state  of  the  economy,  with  fewer 
companies  entering  and  exiting  as  they  shop  for  better  rates  and 
return  to  the  use  of  longer-term  insurance. 

Because  the  OP-1  form  (motor  carrier  licensing  application) 
is  currently  being  redesigned  and  the  final  format  will  be  known 
later  this  year,  a  slight  decrease  in  applications  for  FY  1994 
and  FY  1995  is  anticipated,  since  this  new  form  will  require 
separate  filings  for  specific  types  of  operations  or  authority. 
By  the  end  of  FY  1994,  applicants  should  recognize  when  it  is 
unnecessary  to  request  new  authority  and,  as  a  result,  it  is 
anticipated  that  the  application-processing  level  will 
stabilize.   This  change  in  the  OP-1  form  will  affect  the 
projected  printing,  register  pages,  and  motor  dockets  (other 
than  motor  freight)  workload  compared  to  FY  1993.   However,  as 
noted  above,  we  are  decreasing  internal  distribution  of 
decisions,  and  this  should  decrease  the  actual  amount  of  pages 
printed. 

Licensing  and  finance  (transfers)  are  two  new  workload 
areas  which  were  transferred  to  the  Office  in  FY  1993  from  the 
Office  of  Proceedings.  Only  a  portion  of  this  year's  workload 
is  represented  in  FY  1993  in  this  Office.  FY  1994  and  FY  1995 
workload  will  reflect  the  same  slight  decrease  in  applications 
and  fees. 

The  Library  and  Reference  Services  workload  is  expected  to 
have  a  sharp  decrease  in  volume  due  to  the  implementation  of  the 
automated  response  system  in  January  1993.   Prior  to  the 
activation  of  the  automated  system,  this  Unit  responded, 
answered,  and  directed  many  incoming  calls  and  inquires.   The 
workload  reduction  in  FY  1994  and  FY  1995  does  not  have  a 
significant  effect  on  the  staff-years  requested  for  the  Unit, 
because  staff  previously  performing  this  function  have  been 
reassigned  duties  in  other  areas  of  the  Office. 

The  monies  projected  for  FY  1994  for  fees  and  services  were 
sustained  near  the  FY  1993  level  due  to  the  minor  fee  increases 
included  in  the  1993  Update.   In  addition  to  the  annual  cost 
escalation  in  providing  service  and  benefit  to  users,  the 
1992  Update,  effective  on  December  9,  1992,  provided  for  partial 
increases  to  the  fully  allocated  cost  levels  for  rail  finance 
proceedings  and  filing  fee  increases  for  motor  carrier  operating 
authority  applications  and  finance  proceedings.   The  1993  fee 
Increases  for  these  fee  items  were  deferred  pending  the 
conclusion  of  a  costing  study.   The  FY  1995  user  fee  collection 
projections  reflect  the  full-year  effect  of  these  increases  in 
addition  to  the  1994  and  1995  locality  pay  escalations  along 
with  an  examination  of  the  fee-related  activities  for  currently 
unassessed  services  and  benefits  provided  to  the  public. 
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RESOORCES 

Personnel  Compensation  and  Benefits  -  A  total  of  $3,775,000  is 
requested  for  direct  salary  costs;  the  Government's  contribution 
to  life  and  health  insurance,  retirement,  FICA,  and  thrift 
savings;  incentive  awards;  and  other  pay-related  expenses. 

Travel  -  Travel  funds  of  $2,000  are  requested  primarily  for 
local  travel,  for  training  purposes,  and  to  attend  meetings  with 
other  agencies. 

Contracts  -  A  total  of  $28,000  is  requested  for  two  contracts 
for  this  Office  in  FY  1995.   The  reporting  contract,  estimated 
at  $10,000,  covers  the  cost  of  all  Commission  oral  hearings, 
conference  transcripts,  and  depositions.   The  messenger  service 
contract,  estimated  at  $18,000,  covers  the  cost  of  messenger 
service  to  deliver  decisions.  Federal  Register  documents, 
legislative  materials,  and  other  official  documents  in  the 
Washington  area. 

Other  Expenses  -  This  category  includes  the  Office's  allocated 
share  of  costs  for  office  space,  communications,  utilities, 
supplies,  equipment  maintenance,  and  general  support  services. 
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WORKLOAD  SOMMARY 


Motor  Workload 

Cleared  Decisions 

Issued  Decisions 

Certifications 

Indexing  Court  Proceedings 

Insurance  Filings 

Maintenance  of  Docket  Files 

Applications  and  Fees 

Licensing 

Finance/Transfers 

Register  Pages 

Printing 

Mail 

Library/Reference  Services 

Proceedings  Processing 

and  Assignment 
Interpretat  ions 


Rail  Workload 

Cleared  Decisions 

Issued  Decisions 

Certifications 

Indexing  Court  Proceedings 

Maintenance  of  Docket  Files 

Applications  and  Fees 

Register  Pages 

Printing 

Mail 

Library/Reference  Services 

Proceedings  Processing 

and  Assignment 
Interpretations 

Fees  Collected 


FY  1993 

FY  1994 

FY  1995 

281 

300 

300 

79,700 

82,000 

84,000 

630 

660 

660 

10 

15 

10 

134,675 

131,500 

129,500 

747,000 

780,000 

790,000 

16,981 

16,800 

16,700 

6,712 

16,200 

15,800 

227 

780 

770 

8,585 

8,900 

8,900 

14,851,000 

10,741,000 

10,491,000 

885,450 

925,000 

925,000 

9,400 

4,200 

3,700 

1,010 

1,100 

1,100 

145 

145 

145 

374 

370 

350 

2,100 

2,100 

2,100 

205 

200 

200 

15 

20 

20 

260,000 

280,000 

280,000 

235 

230 

230 

395 

420 

420 

4,002,000 

4 

,002,000 

4 

,002,000 

224,100 

225,000 

225,000 

5,000 

2,500 

2,000 

735 

710 

710 

30 

30 

30 

$4,578,173 

$4, 

,595,000 

$5, 

,365,000 
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OFFICE  OF  THE  SECRETARY 


RESOURCE  SUMMARY 
(dollars  in  thousands) 


FY  1994  FY  1995 
FY  1993  Budget  Budget 
Actuals   Estimates   Estimates 


Personnel  Compensation 

and  Benefits 
Travel 
Contracts 
Other  Expenses 


$3,164 

0 

9 

1,383 


$3,732 

2 

24 

1,474 


$3,775 

2 

28 

1,531 


TOTAL  ESTIMATES  $4,556       $5,232       $5,336 

Offsetting  Collections      (1,116)        (969)      (1,124) 
Appropriation  $3,440      $4,263      $4,212 

STAFF-YEAR  SUMMARY 
BY  PROGRAM  AND  CARRIER  TYPE 


MOTOR 
Freight 
Bus 

Household  Goods 
Broker 
Water  Carrier 

TOTAL  MOTOR  PROGRAM 


FY  1994 

FY  1995 

FY  1993 

Budget 

Budget 

Actuals 

Estimates 

Estimates 

46 

54 

53 

4 

5 

6 

3 

3 

3 

6 

7 

7 

1 

1 

1 

60 


70 


70 


RAIL 

Antitrust 
Other 

TOTAL  RAIL  PROGRAM 


2 
20 


22 


2 
19 


21 


2 
19 


21 


GENERAL  MANAGEMENT 
AND  ADMINISTRATION 

TOTAL  FULL-TIME 

EQUIVALENT  EMPLOYMENT 


82 


91 


91 
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OFFICE  OF  THE  OEKERAL  COUNSEL 

The  FY  1995  request  for  the  Office  of  the  General  Counsel 
is  $2,097,000  and  19  staff -years. 

The  Office  provides  a  full  range  of  legal  services  to  the 
Conunission  and  staff,  including  defense  of  its  decisions, 
responses  to  requests  for  legal  opinions,  and  preparation  of 
draft  decisions  in  major  cases.   Acting  as  defense  counsel,  the 
Office  prepares  and  files  pleadings  in  courts,  delivers  oral 
arguments  before  the  courts,  negotiates  with  counsel  for  other 
parties,  and  advises  the  Commission  on  further  steps  it  should 
tcike  in  litigated  cases.   Acting  as  legal  advisor,  the  Office 
advises  the  Commission  on  defensibility  of  major  decisions, 
provides  drafting  assistance  on  major  decisions,  and  gives  legal 
advice  as  requested  by  the  Commission  and  senior  staff. 

MAJOR  ACC0MPLI8HMEMT8  IN  FY  1993 

On  judicial  review,  the  Office  has  prevailed  in  more  than 
8  out  of  10  cases,  on  a  yearly  average.   FY  1993  court  decisions 
have  included  the  following  significant  rulings: 

•   In  the  continuing  litigation  over  the  filed  rate 
doctrine,  the  Supreme  Court  in  Reiter  v.  Cooper 
sustained  the  Commission's  position  that  the  equities 
normally  require  rate  reasonableness  defenses  to  be 
resolved  by  referral  to  the  Commission  before  requiring 
payment  of  a  carrier's  undercharge  claim  where  the 
carrier  seeking  to  collect  is  no  longer  solvent.   In  a 
second  case,  ICC  v.  Transcon  Lines,  the  Supreme  Court 
summarily  vacated  a  decision  by  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit  and  remanded  the  case  for 
further  consideration  in  light  of  Reiter  v.  Cooper.   The 
Ninth  Circuit  had  held  that  the  filed  rate  doctrine 
precluded  the  Commission  from  enjoining  a  carrier  from 
enforcing  a  "loss  of  discount"  tariff  proviso 
notwithstanding  that  such  enforcement  would  violate  the 
Commission's  longstanding  credit  regulations.   At  the 
same  time,  in  a  companion  case,  Gumport  v.  ICC,  the 
Supreme  Court  denied  the  Trustee's  petition  for  a  writ 
of  certiorari  from  that  part  of  the  Ninth  Circuit's 
decision  holding  that  the  Trustee  lacked  standing  to 
challenge  the  validity  of  certain  tariffs  of  Transcon. 
In  a  fourth  significant  case,  the  United  States  Court  of 
Appeals  for  the  Third  Circuit  set  aside  the  Commission's 
undercharge  collection  regulations  (Ex  Parte  No.  MC-208) 
in  White  v.  ICC.   Finally,  at  year's  end  in  Witaker  v. 
Frito  Lay,  the  District  Court  for  the  Middle  District  of 
Florida  agreed  with  the  Commission  that  the  P*I*E 
Trustee  lacked  standing  to  repudiate  as  unlawful  its  own 
prior  filed  rates  in  actions  to  collect  higher  filed 
rates. 
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•  The  D.C.  Circuit  affirmed  the  Commission's  compensation 
methodology  for  the  trackage  rights  awarded  to  the 
Southern  Pacific  Transportation  Company  over  the 
Missouri  Pacific  Railroad  in  Union  Pacific  Corporation 
V.  ICC.   The  D.C.  Circuit  also  affirmed  the  Commission's 
use  of  acquisition  costing  in  making  its  annual  railroad 
revenue  adequacy  determinations  in  Association  of 
American  Railroads  v.  ICC.   But  in  Burlington  Northern 
Railroad  v.  ICC,  the  D.C.  Circuit  remanded  the 
Commission's  decision  to  apply  a  revenue-to-variable 
cost  test  in  evaluating  the  reasonableness  of  Burlington 
Northern's  (BN)  rates  for  certain  single-car  shipments 
of  wheat  and  barley.   In  Railway  Labor  Executives' 
Association  v.  United  States,  the  D.C.  Circuit  affirmed, 
in  principal  part  and  remanded  in  part  for  further 
findings,  the  Commission's  decision  resolving  labor 
disputes  arising  out  of  Guilford  Transportation 
Industries'  efforts  to  lease  rail  lines  and  trackage 
from  four  of  its  subsidiaries  to  a  fifth  subsidiary  (the 
Springfield  Terminal  Railway) . 

•  In  Preseault  v.  ICC,  the  United  States  Claims  Court  held 
that  no  compensation  was  required  for  the  Commission's 
imposition  of  a  condition  preserving  the  right  of  way  of 
a  railroad  line  approved  for  abandonment  for  future  rail 
use  and  enabling  interim  use  as  a  recreational  trail  as 
required  by  the  Trails  Act. 

In  its  advisory  capacity,  the  Office  averaged  40  formal  and 
informal  requests  for  opinions  a  month  and  provided  advice  and 
legal  drafting  in  numerous  major  cases. 

The  Office  has  been  assigned  lead  responsibility  for  the 
preparation  and  circulation  of  opinions  and  rules  in  selected 
proceedings.   For  example,  in  FY  1993  this  Office,  in 
conjunction  with  the  Section  of  Tariffs,  prepared  decisions 
instituting  proceedings  examining  tariff  indexing  (Ex  Parte 
No.  MC-211,  Revision  of  Tariff  Recmlations — Indexes) .  use  of 
account  codes  to  identify  shippers  in  tariffs  (Docket  No.  40888, 
Reconsideration  of  Special  Tariff  Authorities  Authorizing  the 
Publication  of  Customer  Account  Codes  in  Tariffs) ,  and  the  use 
of  range  tariffs  (Docket  No.  40887,  Range  Tariffs  of  All  Motor 
Common  Carriers — Show-Cause  Proceedings) ,  as  requested  in  the 
Senate  Report  accompanying  the  Commission's  FY  1993 
appropriations  bill.   Also  in  FY  1993,  this  Office  prepared 
decisions  implementing  a  limited  exemption  for  nonferrous 
recyclable  commodities  in  Ex  Parte  No.  394  (Sub-No.  10) , 
Railroad  Rates  on  Recvclables  -  Exemptions;  and  further 
decisions  in  Finance  Docket  No.  30965  (Sub-Nos.  1  and  2),  the 
Guilford  Transportation  Industries  rail  lease  transactions. 
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OBJECTIVES  FOR  FY  1994  AND  FY  1995 

•  Continue  to  provide  a  thorough  defense  of  all  judicially 
reviewed  Commission  decisions  and  advocate  the 
Commission's  position  on  various  issues  within  the 
Commission's  primary  jurisdiction  before  various  courts 
as  appropriate. 

•  Respond  to  all  requests  from  the  Commission  and  its 
staff  for  decision  drafting  and  opinions  on  the  legal 
implications  of  Commission  actions  and  the  proper 
interpretation  and  application  of  statutory  and 
decisional  law. 

BENEFITS  TO  THE  PUBLIC 

Commission  decisions  made  in  the  public  interest  are  based 
upon  legal  advice  provided  by  this  Office,  which  defends  those 
actions  when  subject  to  judicial  review. 

WORKLOAD 

The  previously  predicted  declines  in  motor  carrier  workload 
in  FY  1993  and  FY  1994  have  proven  too  optimistic. 
Specifically,  opinions  and  litigation  involving  motor  carrier 
rate  cases  was  substantially  higher  in  FY  1993  than  previously 
projected. 

In  view  of  the  Supreme  Court's  recent  decision  in  Re iter  v. 
Cooper — recognizing  that  the  primary  jurisdiction  doctrine 
normally  requires  the  courts  to  enable  shippers  to  seek  a 
Commission  determination  as  to  the  reasonableness  of  a  motor 
carrier's  rates  before  the  carrier's  undercharge  claim  is 
adjudicated — as  well  as  the  recent  enactment  of  the  Negotiated 
Rates  Act  of  1993,  the  Office  anticipates  that  additional 
proceedings  will  be  initiated  at  the  Commission  and  subsequently 
litigated  in  court.   The  Office  projects  that  this  will  increase 
its  motor  carrier  workload  by  one  staff-year  over  the  levels 
previously  projected  for  FY  1994  and  continuing  into  FY  1995. 
Motor  carrier  rates  opinion  work  is  now  projected  to  be  more 
than  80  percent  higher  that  previously  projected  for  FY  1994  and 
motor  carrier  rates  litigation  work  is  also  projected  to  be  more 
than  twice  that  previously  projected  for  FY  1994  and  will 
continue  at  similar  levels  in  FY  1995.   This  increase  in  work 
largely  will  be  offset  by  increased  administrative  efficiency 
and  staff  experience.  Overall,  the  Office  projects  that  the 
filed  rate  doctrine  litigation  and  opinion  work,  although 
substantially  higher  than  past  projections,  will  be  over 
20  percent  lower  in  FY  1994  than  the  workload  actually  handled 
in  FY  1993. 

Litigation  involving  motor  carrier  rulemaking  was 
substantially  higher  in  FY  1993  than  originally  estimated  but  is 
now  expected  to  return  to  a  normal  level  in  FY  1994  now  that  the 
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Third  circuit  has  decided  Vedder  J.  White  v.  ICC,  which  set 
aside  the  Commission's  iindercharge  collections  regulations.   The 
number  of  motor  carrier  licensing  cases  will  decline  in  FY  1994 
and  FY  1995  as  those  States  which  have  unsuccessfully  attempted 
to  regulate  intrastate  motor  transportation  in  ways  that 
conflict  with  the  Commission's  interstate  motor  regulation 
accede  to  the  Commission's  parcunoiint  jurisdiction.   The 
previously  projected  decline  in  this  area  has  not  materialized 
in  FY  1993  and  this  has  been  taken  into  account  in  revising  the 
FY  1994  projection  and  in  making  the  FY  1995  projection.   Motor 
carrier  finance  litigation  in  FY  1993  has  declined  slightly 
faster  than  previously  projected  as  the  courts  have  resolved 
pending  litigation  over  the  interplay  between  State  motor 
carrier  licensing  laws  and  the  Commission's  power  to  approve 
interstate  motor  carrier  buy/sell  agreements. 

Generally,  while  rail  opinion  workload  is  projected  to 
decline  somewhat  in  FY  1994  and  FY  1995,  rail  litigation 
workload  is  projected  to  increase  in  FY  1994  and  FY  1995. 
Finance  litigation  is  expected  to  increase  during  FY  1994  and 
FY  1995  as  the  economy  improves  and  carriers  are  better  able  to 
afford  finance  transactions  that  carry  costly  labor  protection 
obligations.   Rail  finance  opinion  work,  reflecting  merger  and 
acquisition  activity,  is  running  somewhat  consistent  with 
previous  FY  1994  projections,  although  it  has  consumed  less 
staff  time. 

Overall,  other  rail  workload  is  projected  to  remain 
somewhat  stable.   Due  to  some  unanticipated  random  activity,  the 
FY  1993  rail  rulemaking  opinion  workload  exceeded  by  one  third 
the  prior  projections  and  this  has  been  reflected  in  the  FY  1994 
and  FY  1995  projections.   On  the  other  hand,  in  FY  1993  the 
Office  has  rendered  40  percent  fewer  rail  rate  opinions  than 
previously  projected  reflecting  current  uncertainty  in  the 
standards  to  apply  to  non-coal  rate  challenges.   This  current 
experience  is  reflected  in  the  revised  projections  for  FY  1994 
and  FY  1995.   Also  as  projected,  the  number  of  rail  rates  cases 
litigated  remained  depressed  in  FY  1993,  reflecting  the  fact 
that  the  Commission's  standards  for  reviewing  the  reasonableness 
of  rail  rates  for  non-coal  traffic,  particularly  for  small 
shipments,  remain  unsettled.   Rates  litigation  is  not  ejcpected 
to  rise  until  FY  1996,  as  new  and  complex  issues  involving  rail 
rate  reasonableness  work  their  way  through  the  Commission  to  the 
courts . 

Although  the  mix  of  the  work  has  fluctuated  from  year  to 
year,  the  overall  workload  has  remained  relatively  stable.   From 
the  21  staff-years  which  the  Office  expended  in  FY  1993, 
economies  and  efficiencies  emanating  from  the  computer  network 
have  enabled  the  Office  to  operate  with  one  less  clerical 
position  in  FY  1994.   These  computer  efficiencies  and 
enhancements  also  account  for  the  reported  42-percent  increase 
in  general  management  and  administration  opinion  work  between 
FY  1992  and  future  years.   Computerization  has  enhanced  the 
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Office's  ability  to  capture  relevant  data.   The  Office  projects 
that  it  can  reduce  the  professional  ranks  by  one  attorney  in 
FY  1995  with  no  loss  in  ability  to  meet  presently  foreseeable 
workload  demands. 

RE80DRCES 

Personnel  Compensation  and  Benefits  -  A  total  of  $1,714,000  is 
requested  for  direct  salary  costs;  the  Government's  contribution 
to  life  and  health  insurance,  retirement,  FICA,  and  thrift 
savings;  incentive  awards;  and  other  pay-related  expenses. 
Costs  associated  with  the  reduction  of  the  staff-years  in 
FY  1994  and  FY  1995  are  not  included  because  the  Office 
anticipates  that  staff-year  attrition  and/or  employee 
reassignments  will  occur. 

Travel  -  Staff  of  the  General  Counsel's  Office  is  required  to 
appear  in  courts  throughout  the  country  to  defend  Commission 
decisions  and  present  the  Commission's  views  on  issues  within 
the  agency's  primary  jurisdiction.   Projected  travel  expenses  of 
$14,000  are  expected  for  FY  1995. 

Other  Expenses  -  This  category  includes  the  Office's  allocated 
share  of  costs  for  office  space,  communications,  utilities, 
supplies,  equipment  maintenance,  and  general  support  services. 
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WORKLOAD  SDMMMIY 

FY  1993      FY  1994      FY  1995 

Motor  Workload 

Opinions  228         177         162 

Rulemakings 
Rate  Cases 
Licensing  Cases 
Finance  Cases 

Litigation 

Rulemakings 
Rate  Cases 
Licensing  Cases 
Finance  Cases 

Rail  Workload 

Opinions  253         241         227 

Rulemakings 
Rate  Cases 
Licensing  Cases 
Finance  Cases 

Litigation 

Rulemakings 
Rate  Cases 
Licensing  Cases 
Finance  Cases 

General  Management  and 

Administration  Workload      110        110        111 


24 

23 

20 

143 

109 

106 

48 

32 

24 

13 

13 

12 

272 

201 

ISi 

47 

35 

35 

179 

130 

130 

34 

24 

21 

12 

12 

10 

57 

52 

42 

35 

35 

35 

5 

0 

0 

156 

145 

154 
178 

150 
178 

14 

12 

12 

35 

38 

38 

0 

0 

0 

96 

128 

128 
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OFFICE  OF  THE  GENERAL  COUNSEL 


RESOURCE  SUMMARY 
(dollars  in  thousands) 


Personnel  Compensation 

and  Benefits 
Travel 
Contracts 
Other  Expenses 


FY  1994  FY  1995 
FY  1993  Budget  Budget 
Actuals   Estimates   Estimates 


$1,781 

$1,856- 

$1,714 

14 

13 

14 

0 

0 

0 

355 

360 

369 

^^:==^^^ 

======= 

======= 

TOTAL  ESTIMATES  $2,150       $2,229       $2,097 

Offsetting  Collections         0  0  0 

Appropriation  $2,150      $2,229      $2,097 

STAFF-YEAR  SUMMARY 
BY  PROGRAM  AND  CARRIER  TYPE 


MOTOR 
Freight 
Bus 

Household  Goods 
Broker 
Hater  Carrier 

TOTAL  MOTOR  PROGRAM 


FY  1994 

FY  1995 

FY  1993 

Budget 

Budget 

Actuals 

Estimates 

Estimates 

5 

4 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

RAIL 

Antitrust 
Other 

TOTAL  RAIL  PROGRAM 


3 
11 


14 


4 
10 


14 


3 
10 


13 


GENERAL  MANAGEMENT 
AND  ADMINISTRATION 

TOTAL  FULL-TIME 

EQUIVALENT  EMPLOYMENT 


21 


20 


19 
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OFFICE  OF  PROCEEDINGS 


The  FY  1995  request  for  the  Office  of  Proceedings  is 
$6,842,000  and  71  staff-years.   The  Office  provides  the 
Commission  with  staff  resources  for  the  formulation  and 
articulation  of  new  policies  through  the  rulemaking  process  and 
the  adjudication  of  thousands  of  individual  proceedings. 

The  Office  continues  to  be  affected  by  motor  and  rail 
regulatory  reform  legislation  enacted  in  1980,  bus  regulatory 
reform  legislation  enacted  in  1982,  and  other  statutes  that  have 
addressed  the  Commission's  role  in  regulating  surface 
transportation.   These  laws  encourage  carriers  and  shippers  to 
take  advantage  of  liberalized  provisions,  including  new  ways  of 
obtaining  approval  of  regulated  activities  and  new  ways  of  doing 
business  together  for  the  benefit  of  carriers,  shippers,  and  the 
public  at  large. 

The  work  of  the  Office  is  performed  in  three  sections — the 
Section  of  Administration,  the  Section  of  Legal  Analysis,  and 
the  Section  of  Legal  Counsel.   The  Section  of  Administration  is 
responsible  for  information  management,  word-processing  and  case 
support,  management  analyses,  and  training.   The  Section  of 
Legal  Analysis  is  responsible  for  legal  research  and  analysis, 
review  of  existing  regulations,  and  coordinating  the  Office's 
responses  to  Congressional  and  public  inquiries.   The  Section  of 
Le"gal  Counsel  is  responsible  for  the  legal  work  associated  with 
processing  the  cases  concerning  all  modes  of  transportation  that 
come  before  the  Commission.   This  organizational  structure 
permits  enhanced  responsiveness  to  the  public  by  having  staff 
resources  positioned  to  adjust  quickly  to  fluctuations  in  the 
workload. 

Employment  in  the  Office  of  Proceedings  has  decreased  from 
360  positions  prior  to  the  enactment  of  regulatory  reform 
legislation  to  the  71  staff-years  requested  in  FY  1995,  a 
reduction  of  80  percent. 

The  reduction  in  staff  has  been  due  in  large  measure  to  the 
flexibility  offered  by  various  legislative  changes.   While  the 
laws  themselves  reduced  the  Commission's  jurisdiction  in  many 
respects,  administrative  use  of  broad,  discretionary  powers  also 
has  simplified  many  areas  of  regulation  and  eliminated  others 
facilitating  staff  streamlining.   Ongoing  functional  review 
continues  to  be  important  in  improving  procedures  to  increase 
staff  efficiency.   During  the  third  quarter  of  FY  1993,  the 
unopposed  motor  carrier  licensing  function  was  transferred  to 
the  Office  of  the  Secretary. 
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MAJOR  ACCOMPLISHMENTS  IN  FY  1993  -  MOTOR 

•  Prepared  a  decision  adopting  a  new  single  State 
insurance  registration  system  to  replace  the  bingo  card 
system . 

•  Processed,  within  statutory  deadlines,  applications  for 
motor  freight,  bus,  household  goods  freight  forwarder, 
broker,  and  water  carrier  authority. 

•  Prepared  a  decision  setting  forth  guidelines  and 
standards  for  determining  the  reasonableness  of  rates 
for  past  motor  carrier  transportation  services. 

•  Prepared  numerous  decisions  addressing  undercharge 
claims  filed  by  bankrupt  motor  carriers. 

•  Prepared  a  decision  granting  motor  carrier  passenger 
service  to  and  from  the  City  of  New  York  finding  that 
environmental  concerns  did  not  establish  that  the  public 
interest  would  not  be  served  by  the  new  operations. 

•  Prepared  a  notice  requesting  comments  on  practices  and 
adequacy  of  the  motor  carrier  passenger  industry. 

•  Processed,  under  expedited  procedures,  hundreds  of 
requests  to  transfer  operating  authority  and  for 
exemption  from  Commission  common  control  approval. 

•  Prepared  decisions: 

Enforcing  the  Mexican  moratorium  prohibiting  the 
Commission  from  issuing  motor  common  carrier 
authority  to  Mexican-owned  carriers;  and 

—  Addressing  petitions  to  reopen  the 

Greyhound-Trailways  merger  proceeding. 

MAJOR  ACCOMPLISHMENTS  IN  FY  1993  -  RAIL 

•  Prepared  a  decision  approving  the  common  control  of 
Wisconsin  Central,  Ltd.  and  two  other  regional  carriers, 
subject  to  oversight  proceedings. 

•  Prepared  decisions  providing  for  deprescription  over  a 
10-year  period  of  the  rates  that  rail  carriers  charge 
each  other  for  the  use  of  cars  and  establishing  the 
arbitration  procedures. 

•  Prepared  a  decision  showing  how  to  calculate  damages 
under  the  recyclable  rate  cap  for  specific  movements  and 
awarded  over  $600,000  in  damages  for  shipments  from  1988 
through  1991. 
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•  Prepared  a  decision  accepting  for  consideration  an 
application  by  Kansas  City  Southern  Industries,  Inc.  to 
control  MidSouth  Corporation  and  its  rail  subsidiaries 
and  established  a  procedural  schedule. 

•  Prepared  a  decision  accepting  for  consideration  an 
application  by  Union  Pacific  Corporation  to  control 
Chicago  and  North  Western  Holdings  Corp.  and  its  rail 
carrier  subsidiaries  and  established  a  procedural 
schedule. 

•  Continued  the  rule-by-rule  analysis  of  rail-related 
regulations  to  identify  those  needing  revision  or 
deletion. 

•  Prepared  numerous  decisions  in  adversarial  abandonments. 

•  Prepared  decisions  authorizing  the  construction  of  new 
rail  lines  subject  to  environmental  review. 

•  Prepared  numerous  decisions  relating  to  the  Trails  Act. 

•  Prepared  numerous  decisions  in  labor/arbitration 
matters,  including: 

Clarification  of  the  timeliness  and  right  to  appeal 
arbitration  awards;  and 

—  Seeking  comments  on  issues  remaining  after 
U.S.  Supreme  Court  review  of  prior  decisions. 

OBJECTIVES  FOR  FY  1994  AMD  FY  199S  -  MOTOR 

•  Interpret  and  implement  the  Negotiated  Rates  Act  of 
1993. 

•  Timely  process  and  complete  all  pending  undercharge 
cases . 

•  Timely  process  all  cases  having  statutory  deadlines. 

•  Timely  process  cases  that  have  no  statutory  deadlines  in 
such  areas  as: 

—  Tariff  applicability;  and 

—  Interstate/ intrastate  nature  of  certain  freight 
movements . 

•  Provide  support  for  the  Commission's  continuing  effort 
to  reduce  unnecessary  regulation  through  rulemaking  and 
exemption  proceedings. 
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OBJECTIVES  FOR  FY  1994  AND  FY  1995  -  RAIL 

•  Meet  statutory  deadlines  and  prepare  timely  decisions  on 
cases  not  subject  to  statutory  deadlines,  including 
those  involving: 

—  Arbitration; 

—  Abandonments; 

—  Line  construction; 
Competitive  access; 
Feeder  line  applications; 
Intercarrier  compensation  disputes; 

—  Rate  reasonableness; 

—  New  shortline  and  regional  railroads; 
State  recertif ication;  and 

Line  sales. 

•  Continue  efforts  to  implement  the  Congressional  intent 
set  out  in  the  Staggers  Rail  Act  by  refining  existing 
procedures  and  eliminating  unnecessary  rules. 

BENEFITS  TO  THE  PUBLIC 

The  Office,  by  preparing  thousands  of  decisions  within 
statutory  timeframes,  enables  carriers  and  brokers  to  operate 
efficiently  in  the  competitive  transportation  marketplace. 
Where  competition  is  not  an  effective  regulator,  the  Office 
prepares  decisions  offering  substitute  administrative 
protections. 

WORKLOAD 

Motor  -  In  FY  1995,  the  Office  of  Proceedings  will  commit 
12  staff -years  to  motor-related  activities.   Rate  work  will 
consume  58  percent  of  these  resources;  licensing  and  finance 
activity,  30  percent;  and  rulemakings,  the  balance. 

A  limited  number  of  opposed  licensing  adjudications  and 
appeals  will  continue  to  be  handled  in  the  Section  of  Legal 
Counsel.   In  FY  1993,  operating  rights  appeals  continued  to 
decline,  reflecting  the  simplified  safety  fitness  policy  that 
eliminated  many  issues  formerly  handled  on  appeal. 

The  number  of  non-rate  complaints  and  other  licensing- 
related  investigations  have  stabilized  in  recent  years.   Most  of 
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these  cases  now  go  to  Administrative  Law  Judges  for  initial 
handling  where  the  cases  are  either  settled  or  resolved  without 
the  need  for  further  proceedings.   Efforts  to  revoke  the 
authority  of  unsafe  carriers  have  been  a  minor  addition  to  the 
workload.   Workload  increases  in  FY  1994  and  FY  1995  reflect  the 
processing  of  non-rate  complaints  and  licensing-related 
investigations  whose  processing  was  deferred  while  priority 
staff-years  were  devoted  in  FY  1993  to  the  undercharge-related 
cases. 

The  rates  area  has  expanded  dramatically  since  the  Maislin 
decision  in  1990  invalidated  the  Commission's  undercharge  policy 
of  handling  disputes  as  issues  under  the  Commission's 
unreasonable  practice  jurisdiction.   In  FY  1992,  most  of  the 
cases  were  held  in  abeyance  pending  the  outcome  of  the  Maislin 
decision  and  pending  development  of  decisional  standards  after 
Maislin.  including  standards  for  assessing  the  reasonableness  of 
motor  carrier  rates.   In  FY  1993,  recordbuilding  resiamed  in  the 
pending  cases  and  many  new  cases  were  filed.   The  number  of 
decided  cases  in  FY  1993  accelerated  as  records  were  closed  and 
more  cases  were  available  for  decision.   On  December  3,  1993, 
the  President  signed  the  Negotiated  Rates  Act  of  1993. 
Nevertheless,  continued  staff  work  on  unreasonable  practice  and 
rate  reasonableness  cases  will  be  required  in  those  cases  that 
are  not  settled.   It  is  difficult  to  predict  at  this  time  how 
many  cases  will  be  litigated,  settled  by  the  parties,  or  filed 
with  the  Commission.   Any  change  in  the  undercharge-related 
workload  will  be  balanced  by  increased  responsibilities  under 
other  provisions  of  the  Negotiated  Rates  Act,  NAFTA,  and  other 
docket  items  that  were  deferred  while  the  large  numbers  of 
undercharge  cases  were  being  handled. 

Intrastate  rate  review  and  passenger  exit  cases  remained  at 
historically  low  levels  and  are  handled  routinely  in  standard 
format  decisions. 

Review  of  all  rate  bureau  agreements  was  completed  by  the 
end  of  FY  1991.   Activity  in  this  area  has  been  limited  to 
approving  minor  amendments  to  agreements  and  handling  rate 
bureau  mergers. 

The  motor  finance  docket  has  been  relatively  quiet. 
Workload  typically  consists  of  unopposed  exemptions  that  are 
handled  in  routine  fashion. 

Rulemaking  activity  is  expected  to  diminish  slightly. 
Rulemaking  issues  currently  being  handled  by  the  Office  include 
motor  licensing,  abandonment,  class  exemption,  rail  costing, 
rail  consolidation  procedures,  and  tariff -related  issues. 
Nevertheless,  the  Office  will  continue  to  respond  to  rulemaking 
requests  from  the  public. 
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Rail  -  In  FY  1995,  59  staff-years  will  be  committed  to  rail  work 
and  will  be  apportioned  as  follows:   approximately  80  percent 
for  finance,  8  percent  for  antitrust  activities,  and  12  percent 
for  rate  and  rulemaking  activities. 

The  workload  consists  of  preparing  recommended  decisions 
for  Commission  consideration  and  final  decisions  in  four  general 
areas:   rates,  finance,  antitrust,  and  rulemakings.   The  rates 
area  includes  (but  is  not  limited  to) :   formal  rate 
reasonableness,  market  dominance,  competitive  access, 
unreasonable  practice  complaints  and  investigations,  and  State 
certifications.   The  finance  area  includes,  among  other  items, 
abandonments  of  rail  lines  and  the  discontinuance  of  service  or 
trackage  rights,  shortline  acquisitions,  small-scale  mergers  and 
unifications  (intermodal  or  intramodal) ,  exemptions,  appeals  of 
arbitral  awards,  interpretations  of  labor  protective  conditions, 
Amtrak  compensation  cases,  trackage  rights  compensation 
disputes,  and  petitions  seeking  declaratory  orders.   Antitrust 
cases  include  large-scale  intermodal/ intramodal  mergers  and 
consolidations,  rate  bureau  proceedings,  and  pooling. 
Rulemakings  include  proposals  to  amend  existing  regulations  or 
create  new  ones,  including  class  exemptions,  in  all  four 
workload  areas. 

The  projected  workload  includes  issuance  of  all  decisions, 
both  procedural  and  substantive.   The  number  of  procedural 
decisions  has  declined  as  the  Legal  Unit  in  the  Office  of  the 
Secretary  assumes  these  duties. 

Few  new  rate  cases  have  been  filed  in  recent  years  and  the 
number  of  old  rate  cases  has  been  sharply  reduced.   The  decrease 
from  previous  projections  also  reflects  the  shifting  of  the 
handling  of  procedural  issues  (decisions)  in  many  of  these  cases 
to  the  Legal  Unit  in  the  Office  of  the  Secretary. 

Section  11501  of  the  Interstate  Commerce  Act  enables 
individual  States  to  regulate  intrastate  rail  transportation  if 
they  establish  procedures  that  conform  with  the  policies  and 
procedures  of  the  Commission.   In  light  of  the  5-year  cycle  of 
State  recertif ications  under  Section  11501,  in  FV  1989,  the 
Commission,  on  its  own  motion,  developed  procedures  to  simplify 
the  recertif ication  process.   Under  the  schedule  for 
recertif ication,  the  number  of  decisions  required  to  be  issued 
in  FY  1994  should  continue  at  a  low  level  and  increase  slightly 
in  FY  1995  as  many  of  the  States  approach  the  5-year  anniversary 
date  for  reauthorization. 

Petitions  seeking  waiver  of  undercharges  or  the  payment  of 
reparations  are  now  rare  and,  while  a  few  rate-related  minor 
exemptions  can  be  expected,  associated  staff  work  is  minimal. 

Abandonment  decisions  have  increased  in  FY  1993  and  are 
projected  to  remain  constant  through  FY  1995.   The  increase  in 
this  projection  from  previous  estimates  reflects  an  increase  in 
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the  areas  of  Rails-to-Trails  and  offers  of  financial  assistance. 
Rail  carriers  have  increased  their  profitability  since  the 
enactment  of  the  Staggers  Act  in  1980  chiefly  by  increasing 
efficiency  rather  than  by  raising  rates.   Increased  efficiency 
has  come  chiefly  from  greater  traffic  density  resulting  from 
abandonments  and  increased  sales  to  shortline  operators. 
Increased  efficiency  and  productivity  have  allowed  railroads  to 
become  more  profitable  despite  the  fact  that  they  are  receiving 
less  revenue.   The  majority  of  the  railroads  still  have  not 
achieved  revenue  adequacy.   The  industry  must,  therefore, 
continue  to  increase  profits  to  earn  a  return  on  capital 
invested  in  the  industry  sufficient  to  attract  enough  investment 
to  provide  adequate  service  to  the  public.   The  increasing 
number  of  construction  applications,  however,  does  indicate  an 
increasing  interest  in  rail  investments.   Opportunities  for 
railroads  to  increase  prices  appear  to  be  limited,  since  the 
rate  freedom  provided  by  the  Congress  in  the  Staggers  Act  has 
produced  substantial  price  decreases  rather  than  increases. 
Therefore,  it  is  projected  that  the  current  level  of  abandonment 
activity  will  continue.   This  forecast  is  based,  in  part,  on  the 
continuing  trucking  industry  inroads  into  the  traditional 
railroad  traffic  base. 

Minor  merger/consolidation  transactions  increased  slightly 
from  previous  projections  in  FY  1993.   As  the  recession  wanes 
and  credit  becomes  more  readily  available,  line  sales  are 
increasing.   As  noted  in  the  discussion  on  abandonments, 
increased  activity  in  the  rail  finance  area  can  be  forecast  with 
a  high  degree  of  confidence  given  the  industry's  need  for 
increased  profitability,  the  limits  on  the  railroads'  ability  to 
raise  prices,  and  the  carriers'  consistent  practice  over  the 
past  decade  of  increasing  profits  by  increasing  efficiency 
through  either  abandoning  low-density  lines  or  transferring  them 
to  low-cost,  shortline  operators.   Although  carriers  in  the 
Northeast  and,  to  a  lesser  extent,  in  the  South  have  already 
substantially  restructured  their  systems.  Western  lines  have  not 
and,  therefore,  the  Office  is  projecting  increased  activity  in 
this  area  in  FY  1994  and  FY  1995  over  FY  1992  and  previously 
projected  levels. 

Section  10901  transactions  (through  application  or 
exemption)  are  the  other  vehicle  for  line  sales.   These  are 
sales  to  new  corporate  entities  which  become  carriers  upon  the 
acquisition  of  the  rail  line,  as  opposed  to  "minor 
merger/consolidation  transactions"  discussed  above,  which  refer 
to  sales  to  existing  carriers.   Section  10901  transactions 
increased  in  FY  1993  and  should  stabilize  in  FY  1994  and  FY  1995 
at  approximately  120  decisions.   As  with  minor  sales 
transactions,  the  improved  economy  could  produce  an  even  greater 
increase  in  the  number  of  section  10901  transactions  in  the 
future.   The  labor  issues  surrounding  such  sales  make  any 
prediction  as  to  how  many  the  Commission  will  see  in  the  future 
difficult.   Section  10901  transactions  also  embrace  applications 
for  authority  to  construct  new  rail  lines.   In  FY  1993,  new 
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construction  filings  remained  at  the  same  level  as  during  the 
corresponding  period  in  FY  1992,  which  is  expected  to  continue 
through  FY  1995. 

Leases  and  trackage  rights  cases,  another  vehicle  to 
transfer  line  operations,  have  remained  constant  in  recent  years 
at  an  approximate  level  of  64  decisions  in  FY  1992  and  prior 
fiscal  years.   Line  transfers  are  expected  to  continue,  although 
the  form  that  such  transfers  may  take  is  not  certain. 
Controversies  on  the  degree  of  labor  protection  to  be  imposed  in 
such  transactions  have  required  increased  the  processing  time 
for  these  cases.   While  FY  1993  case  activity  decreased  to  55, 
the  Office  projects  that  the  number  of  decisions  to  be  issued  in 
FY  1994  and  FY  1995  to  be  at  the  pre-FY  1993  levels. 

Miscellaneous  finance  matters  ("Other")  include  petitions 
for  declaratory  order  or  interpretation,  Amtrak  compensation 
cases,  and  review  of  arbitration  decisions  implementing 
Commission-imposed,  labor-protective  conditions.   The  total 
number  of  cases  in  the  "Finance/Other"  category  increased 
slightly  in  FY  1992  and  FY  1993.   Arbitration  review  cases 
remain  steady.   These  cases  have  almost  uniformly  proven  to  be 
complex  and  contentious.   Based  on  experience  during  the  five 
years  since  the  Commission  issued  its  decision  in  the  Lace 
Curtain  case,  the  issues  are  expected  to  continue  to  require 
considerable  staff  time,  while  the  number  of  cases  is  expected 
to  decrease  slightly  in  FY  1994  and  FY  1995. 

The  number  of  rail  rate  bureau  proceedings  has  been  minimal 
since  implementation  of  Staggers  Act  changes  was  completed. 
There  have  been  no  new  filings  on  this  subject  for  a 
considerable  period,  and  none  are  projected  through  FY  1995. 
Nevertheless,  staff  will  be  available  to  handle  any  such  cases 
if  they  are  filed. 

Workload  projections  for  large  merger  cases  are  based  on 
having  one  large  merger  case  in  both  FY  1994  and  FY  1995.   An 
application  in  this  category  was  filed  in  FY  1993  by  Union 
Pacific  to  control  Chicago  and  North  Western.   This  action  is 
expected  to  require  staff  time  through  the  end  of  FY  1994 .   In 
recent  years,  the  Commission  has  handled,  on  an  average,  two 
such  cases  each  year.   Each  case  usually  generates  from  10  to 
20  decisions. 

The  pooling  and  related  case  category  continues  to  reflect 
minimal  activity,  although  the  projection  was  increased  from 
previous  levels  to  reflect  increased  FY  1993  activity  caused  by 
the  TTX  (previously  known  as  Trailer  Train)  case. 

Rulemaking  activity  is  projected  to  decline  slightly  as  the 
Commission  dedicates  more  staff  time  to  process  increased  rail 
workload  and  focuses  on  cases  filed  by  the  public. 
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REBODRCES 


Personnel  Compensation  and  Benefits  -  A  total  of  $5,716,000  is 
requested  for  direct  salary  costs;  the  Government's  contribution 
to  life  and  health  insurance,  retirement,  FICA,  and  thrift 
savings;  incentive  awards;  and  other  pay-related  expenses. 

Travel  -  Office  of  Proceedings  staff  participate  in  meetings, 
conferences,  and  workshops  to  offer  information  about  Commission 
proceedings  and  regulations,  and  they  participate  in  staff 
training  at  off -site  locations.   Estimated  travel  costs  for 
FY  1995  are  $5,000. 

Other  Expenses  -  This  category  includes  the  Office's  allocated 
share  of  costs  for  office  space,  communications,  utilities, 
supplies,  equipment  maintenance,  and  general  support  services. 
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WORKLOAD  SUMMARY 

FY  1993      FY  1994      FY  1995 


Motor  Workload 


Licensing 

Permanent  Freight  8,263 

Bus  Entry  587 

Broker  2,042 

Water  Carrier  Case  3 

Certificates  of  Registration       206 
Operating  Rights  Appeals  84 

Licensing  Adjudication 

and  Appeals  25  25 

Complaints,  Investigations 

and  Petitions  for 

Declaratory  Orders  17  25  25 

Rates 

Complaints,  Investigations 

and  Rate-related  Exemptions       471         500         500 
Intrastate  Bus  Rates 

and  Exit  14  4 

Rate  Bureau  Investigations  4  3  3 

Finance 

Mergers  and  Acquisitions  233         225         225 

Transfers  405 

Finance  Temporary  Authority  68          60         60 

Rulemakings  11  9  9 
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WORKLOAD  BOMMARY 

FY  1993      FY  1994      FY  1995 


Rail  Workload 


Rates 
Complaints/Declaratory 

Orders/ Investigations  15         20         20 

Intrastate  Cases/State 

Certifications  1  3  10 

Minor  Exemptions  2  4  4 

Finance 

Abandonment  Applications 

and  Exemptions  374         380         380 

Minor  Mergers  and 

Consolidations  -  Applications 

and  Exemptions  (including 

Intermodal)  69         90         90 

Certificates  under  10901 

(Construction,  Acquisitions, 

and  Operations)  -  Applications 

and  Exemptions  103         120         120 

Leases  and  Trackage 

Rights  -  Applications 

and  Exemptions  55  65  65 

Other  15  10  10 

Antitrust  Matters 

Rate  Bureau  Proceedings  0  0  0 

Large  Intramodal  Merger 

and  Consolidation 

Applications 
Pooling,  Interlocking 

Directorates,  and  Other 

Rulemakings 


13 

15 

12 

4 

10 

10 

13 

12 

12 
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OFFICE  OF  PROCEEDINGS 

RESOURCE  SUMMARY 
(dollars  in  thousands) 


FY  1993 
Actuals 

FY  1994 
Budget 
Estimates 

FY  1995 

Budget 

Estimates 

Personnel  Compensation 

and  Benefits 
Travel 
Contracts 
Other  Expenses 

$6,327 

2 

0 

1,124 

$5,679 

5 

0 

1,083 

$5,716 

5 

0 

1,121 

^:=^:^^^^ 

======== 

===== 

TOTAL  ESTIMATES 

Offsetting  Collections 
Appropriation 

$7,453 

(2,735) 

$4,718 

$6,767 

(2,807) 

$3,960 

$6,842 

(3,312) 

$3,530 

STAFF-YEAR  SUMMARY 
BY  PROGRAM  AND  CARRIER  TYPE 


MOTOR 
Freight 
Bus 

Household  Goods 
Broker 
Water  Carrier 

TOTAL  MOTOR  PROGRAM 


FY  1994 

FY  1995 

FY  1993 

Budget 

Budget 

Actuals 

Estimates 

Estimates 

24 

10 

10 

3 

1 

1 

1 

1 

1 

0 

0 

0 

0 

0 

0 

28 


12 


12 


RAIL 

Antitrust 
Other 

TOTAL  RAIL  PROGRAM 


5 
52 


57 


6 

54 


60 


5 
54 


59 


GENERAL  MANAGEMENT 
AND  ADMINISTRATION 

TOTAL  FVLL-TIKE 

EQUIVALENT  EMPLOYMENT 


85 


72 


71 
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OFFICE  OF  HEARINGS 


The  FY  1995  requirement  for  the  Office  of  Hearings  is 
$469,000  and  5  staff -years.   The  Office  of  Hearings  devotes  its 
resources  to  the  conduct  of  adjudicatory  hearings  pertaining  to 
the  rate,  finance,  and  licensing  activities  of  the  surface 
transportation  industry.   Administrative  Law  Judges  conduct  oral 
hearings,  as  required;  assist  in  discovery  and  case  management; 
and  issue  decisions  after  examining  and  weighing  the  evidence 
presented . 

MAJOR  ACCOMPLISHMENTS  IN  FY  1993 

Issued  initial  decisions  in  rail  cases,  including  a  coal 
rate  dispute. 

Continued  recordbuilding  in  three  non-petroleum  pipeline 
rate  cases. 

Decided  a  motor-water  rate  case  and  settled  another 
involving  transportation  between  the  United  States 
mainland  and  Puerto  Rico. 

Decided  two  practitioner  disciplinary  proceedings. 

Completed  record  development  of  a  rail  construction 
application  involving  the  proposed  transportation  of 
coal  from  Montana  and  Wyoming. 

Assisted  in  the  record  development  of  two  major  rail 
consolidation  applications — both  pertained  to  Class  I 
railroads. 

Assisted  in  the  handling  of  a  rail  feeder  line 
application. 

Handled  discovery  issues  arising  in  approximately 

47  motor  carrier-shipper  rate  undercharge  proceedings. 

Resolved  discovery  disputes  arising  in  virtually  all 
Commission  formal  proceedings. 

Handled  a  household  goods  motor  carrier  fitness 
proceeding. 

Handled  a  demurrage  dispute  between  a  shipper  and  a 
Class  I  railroad. 

Continued  oversight  of  employee  "make  whole"  provisions 
of  a  railroad  consolidation  matter. 
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•  Conducted  field  hearings  at  locations  in  California, 
Florida,  Georgia,  New  York,  Texas,  and  Wisconsin. 

OBJECTIVES  FOR  FY  1994  AMD  FY  1995 

•  Complete  evidentiary  record  for  rail  rate,  rail 
abandonment,  rail  merger,  and  other  rail  cases  assigned 
for  hearing.   Issue  decisions  in  proceedings  not 
reserved  for  decision  by  the  Commission. 

•  Handle  discovery  in  undercharge  cases  before  the 
Commission. 

•  Handle  any  motor,  water,  pipeline,  broker,  or  other 
non-rail  cases  assigned  to  the  Office. 

•  Provide  "settlement  judges"  to  assist  in  the  resolution 
of  disputes  between  litigants. 

BENEFITS  TO  THE  PUBLIC 

Hearings,  associated  with  complex  or  intensely  disputed 
cases,  provide  the  various  competing  interests  with  a  forum  in 
which  they  may  delineate  and  focus  on  the  issues.   In  a  hearing, 
witnesses  may  be  confronted;  evidence  may  be  weighed;  and 
disputed  facts  may  be  resolved,  enabling  the  Commission  to 
render  decisions  based  on  a  superior  record.   Hearings  also 
provide  a  focal  point  for  controversial  proceedings.   The  public 
gains  an  understanding  of  issues  and  an  appreciation  of  the 
position  of  adversary  parties  that  otherwise  does  not  occur. 
The  pretrial  process  also  provides  the  shipping  public  with  a 
forum  for  settlement  of  transportation  disputes  without 
protracted  litigation. 

The  Office  of  Hearings  is  not  limited  to  the  use  of  an  oral 
question-and-answer  format  in  case  processing.   Utilization  of 
"special"  procedures  is  a  standard  practice.   Special  procedures 
are  a  combination  of  oral  and  written  procedures  employed  on  an 
as-needed  basis.   For  example,  a  complex  rate  case  requires 
multiple  telephone  conferences  as  the  parties  work  their  way 
through  discovery  and  toward  the  assemblage  of  relevant  facts. 
These  conferences  can  be  either  informal  or  formal.   In 
addition,  there  are  face-to-face  discovery  hearings,  docket 
management  or  case  planning,  and  testimony  before  an 
Administrative  Law  Judge. 

Case  planning  is  arranged  to  meet  the  individual  needs  of 
litigants.   Often  this  is  accomplished  without  issuance  of 
formal  orders.   In  the  majority  of  instances,  parties  will 
conform  to  Office  of  Hearings'  procedural  guidance  without  a 
formal  adjudication.   This  informal  process  is  speedy  but  not 
simple.   The  process  is  intensive  and  requires  knowledge  of  all 
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aspects  of  Commission  procedure  and  case  law.   The  function 
reduces  litigation  expense  and  is  an  Important  means  of  dispute 
resolution  for  the  transportation  public  appearing  before  the 
Commission. 

Oral  hearings  can  be  a  desirable  and  inexpensive  method  of 
case  processing  in  circumstances  where  extensive  formal 
discovery  and  multiple  written  evidentiary  submissions  are 
otherwise  the  alternative  method  of  case  processing. 

Additionally,  the  hearing  process  provides  encouragement 
for  opposing  parties  to  negotiate.   With  the  aid  of  an 
Administrative  Law  Judge,  negotiations  can  lead  to  the 
resolution  of  conflicts,  thus  eliminating  the  need  for  a 
protracted  formal  proceeding. 

WORKLOAD 

A  complex  docket  of  surface  transportation  cases  will  be 
handled  by  the  Office  of  Hearings  in  FY  1995.   Hearings  or  case 
management  will  be  conducted  in  proceedings  where  material  facts 
are  in  controversy  and  Information  is  best  elicited  through 
discovery,  including  cross-examination  of  expert  or  hostile 
witnesses.   Such  cases  may  entail  extensive  pretrial 
Interrogatories,  document  production,  and  the  motion  practice 
that  accompanies  such  discovery.   Case  management  and 
recordbullding  in  such  proceedings  by  an  Administrative  Law 
Judge  are  essential. 

Because  the  Commission  seeks  to  Increase  its  case 
processing  efficiency,  the  Office  will  be  required  to  move  cases 
through  the  preliminary  process  of  recordbullding  and  initial 
decision  and  to  assist  in  discovery  in  those  cases  where  the 
Commission  will  make  the  sole  decision. 

To  the  extent  that  the  Commission  is  still  processing  motor 
carrier  rate  undercharge  rates  cases,  the  Office  will  resolve 
discovery  in  those  proceedings  in  FY  1994  and  FY  1995.   Because 
of  the  need  to  resolve  the  discovery  disputes  arising  in  the 
undercharge  rate  cases,  the  Office  has  been  required  to  devote 
unanticipated  staff  resources  to  the  motor  area  at  the  expense 
of  the  rail  activities.  As  the  undercharge  discovery  workload 
subsides,  these  staffing  resources  will  be  reallocated  to  the 
pending  rail  activities. 

In  the  area  of  rail  finance.  Class  I  line  sales  should 
remain  at  FY  1993  levels  in  FY  1994  and  FY  1995. 

The  FY  1995  staff-year  request  of  5  will  allow 
Administrative  Law  Judges  and  supporting  staff  to  handle  a 
stable  Commission  workload,  which  is  expected  to  fluctuate 
somewhat  between  particular  categories  of  cases. 
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RESOURCES 

Personnel  Compensation  and  Benefits  -  The  Office  of  Hearings 
requires  $380,000  to  support  5  staff -years  in  FY  1995.   In 
addition  to  direct  salary  costs,  this  amount  includes  Government 
contributions  to  life  and  health  insurance,  retirement,  FICA, 
and  thrift  savings;  incentive  awards;  and  other  pay-related 
expenses . 

Travel  -  These  expenses  are  directly  related  to  the  number, 
type,  location,  and  length  of  hearings.   The  FY  1995  estimated 
travel  costs  are  $5,000. 

Other  Expenses  -  This  category  includes  the  Office's  allocated 
share  of  costs  for  office  space,  communications,  utilities, 
supplies,  equipment  maintenance,  and  general  support  services. 

WORKLOAD  SUMMARY 

FY  1993       FY  1994      FY  1995 

Motor  Rate,  Puerto  Rico 
Motor,  Motor  Practitioner 
Disciplinary,  Motor  Broker 
Licensing,  and  Miscellaneous 
Motor  Cases  50  20  19 

Rail,  Pipeline,  and  Other 

Non-Motor  Rate  Cases  11  11  n 

Rail  Finance  Cases  24  24  24 
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OFFICE  OF  HEARINGS 

RESOURCE  SUMMARY 
(dollars  In  thousands) 


FY  1994  FY  1995 
FY  1993  Budget  Budget 
Actuals   Estimates   Estimates 


Personnel  Compensation 

and  Benefits 
Travel 
Contracts 
Other  Expenses 

TOTAL  ESTIMATES  $449  $465         $469 

Offsetting  Collections         0  0  0 

Appropriation  $449        $465        $469 

STAFF-YEAR  SUMMARY 
BY  PROGRAM  AND  CARRIER  TYPE 


$357 

$379 

$380 

3 

5 

5 

0 

0 

0 

89 

81 

84 

MOTOR 
Freight 
Bus 

Household  Goods 
Broker 
Water  Carrier 

TOTAL  MOTOR  PROGRAM  2  11 

RAIL 

Antitrust  0  0  0 

Other  3  4  4 


FY  1994 

FY  1995 

FY  1993 

Budget 

Budget 

Actuals 

Estimates 

Estimates 

2 

1 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

TOTAL  RAIL  PROGRAM 

GENERAL  MANAGEMENT 
AND  ADMINISTRATION 

TOTAL  FULL-TIME 

EQUIVALENT  EMPLOYMENT 
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OFFICE  OF  PUBLIC  ASSISTANCE 


The  FY  1995  request  for  the  Office  of  Public  Assistance  is 
$1,090,000  and  11  staff -years. 

The  Office  advises  small  and  minority-owned  businesses, 
entrepreneurs,  shippers,  governmental  bodies,  and  the  public  of 
Commission  policies,  rules,  progreuns,  and  proceedings  that 
affect  their  interests.   The  Office  aids  the  participation  of 
these  diverse  groups  in  rail  abandonments,  rail  exemptions, 
motor  licensing  proceedings,  motor  undercharge  issues,  and  other 
matters.   It  also  maintains  cooperative  relations  with  State  and 
local  governments.   In  addition,  the  Office  contributes  to  the 
development  of  complete  records  in  agency  proceedings  and 
advises  the  Commission  of  changing  public  needs  and  concerns 
relating  to  the  regulated  interstate  surface  transportation 
industry . 

The  staff  is  based  at  headquarters,  but  field  visits  are 
made  when  a  request  for  Commission  action  filed  by  a  carrier 
generates  widespread  public  interest  and  there  are  requests  for 
special  assistance  concerning  the  matter. 

MAJOR  ACCOMPLISHMENTS  IN  FY  1993 

•  Counseled  numerous  shippers,  communities,  and  interested 
public  on  rail  abandonment  regulations  and  procedures 
and  facilitated  their  participation  in  numerous  modified 
procedure  cases  before  the  Commission;  advised  these 
groups  on  negotiating  with  railroads  to  continue  service 
and/or  methods  of  attracting  new  shortline  railroad 
operators  as  an  alternative  to  loss  of  rail  service. 

•  Assisted  the  public  and  shippers  on  a  broad  range  of 
issues  and  procedures,  including  rail  exemptions,  feeder 
line  acquisitions,  financial  assistance,  discovery 
rules,  and  public  use  conditions. 

•  Furnished  extensive  counseling  to  over  a  thousand 
inquirers  regarding  motor  carrier  undercharge  claims. 
In  connection  with  this  function,  worked  closely  with 
other  Commission  offices  to  ensure  accuracy  of 
information  being  furnished  to  the  public.   Also, 
continually  revised  the  Commission's  extensive 
information  bulletin  "Motor  Carrier  Undercharge  Claims  - 
A  Brief  Statement  on  Interstate  Commerce  Commission 
Practice." 

•  Responded  to  numerous  calls  from  both  State  agencies  and 
motor  carriers  seeking  guidance  on  the  implementation  of 
the  new  single  State  insurance  registration  plan.   As 
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part  of  this  activity,  Office  staff  conferred  regularly 
with  other  Commission  offices  to  offer  suggestions, 
relate  the  problems  and  concerns  expressed  by  the 
parties  affected  by  the  new  program,  and  to  ensure 
dissemination  of  uniform  information  to  the  inquiring 
public. 

Acted  as  the  Commission's  central  base  for  the 
disbursement  of  information  and  advice  regarding 
application  procedures  for  all  kinds  of  non-rail 
permanent  operating  authorities. 

Reviewed  231  draft  motor  filings  prior  to  formal 
submission  to  the  Commission;  assisted 
1,562  participants  in  Commission  rail  proceedings;  and 
responded  to  23,690  inquiries  from  the  public  regarding 
Commission  practices  and  policies. 

Furnished  extensive  suggestions  and  recommendations  to 
the  Commission  concerning  development  of  the  new  series 
of  motor  carrier  licensing  applications  (OP-ls)  and 
accompanying  instructions,  with  particular  emphasis  on 
the  handling  of  requests  involving  the  movement  of 
hazardous  materials  and  on  applicants'  pre-licensing 
responsibilities  and  requirements. 

Continued  to  participate  on  a  task  force  comprised  of 
various  decisionmaking  segments  of  the  Commission  and 
representatives  of  the  Department  of  Transportation  to 
develop  revisions  to  the  safety  policies  of  both 
agencies  aimed  at  fostering  continued  eased  entry  and 
operations  by  motor  carriers  in  compliance  with  all 
Federal  safety  regulations. 

Conducted  a  survey  and  issued  publication,  "1992 
Minority  and  Female  Motor  Carriers  Listing." 

P\iblished  the  fourth  edition  of  booklet  "A  Guide  to 
Public  Participation  in  Rail  Abandonment  Cases  Under  The 
Interstate  Commerce  Act." 

Updated  OPA  handout  "Overview  of  Abandonments  and 
Alternatives  to  Abandonments." 

Revised  the  publication  "Before  You  Start  A  Small 
Railroad." 

Updated  the  booklet  "Overview  of  Federal  and  State 
Regulations  Concerning  Interstate  Motor  Operations." 

Made  presentations  before  officials  of  the  American 
Short  Line  Railroad  Association,  the  Transportation 
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Committee  of  the  National  Association  of  Regulatory 
Utilities  Commissioners  (NARUC) ,  and  before  small 
business  groups. 

•  Maintained  communication  with  the  NARUC,  State 
transportation  agencies,  the  National  Governors' 
Association,  the  American  Association  of  State  Highway 
and  Transportation  Officials,  and  the  National 
Conference  of  State  Legislators  regarding  uniform  State 
transportation  policies.  Federal  transportation 
preemption  issues,  and  other  matters  of  mutual  concern. 

•  Assisted  one  State  in  filing  for  recertif ication  to 
regulate  intrastate  rail  rates,  and  distributed  to  all 
States  copies  of  Commission  decisions  having  an  impact 
on  their  respective  areas  of  concern. 

OBJECTIVES  FOR  FY  1994  AND  FY  1995 

•  Provide  advice  to  the  Commission  on  proposed  policy 
changes  and  legislation  having  potential  impact  on  small 
businesses,  small  shippers.  State  and  local  governments, 
and  consumers. 

•  Furnish  assistance  to  communities,  small  railroads, 
special  groups.  State  officials,  motor  carriers,  and 
interested  individuals  concerning  Commission  practices, 
procedures,  and  regulations  relating  to  rail,  bus,  and 
motor  freight  proceedings. 

•  Publish  new  and/ or  revised  handouts,  as  needed,  that 
furnish  guidance  on  rail  abandonments,  small  railroad 
application  requirements,  and  motor  carrier  regulations, 
procedures,  and  policies. 

•  Maintain  the  Commission's  minority-  and  female-owned 
motor  carrier  listing. 

•  Promote  harmonious  State  and  community  relations  in 
areas  of  Commission  regulation. 

•  Advise  State  regulatory  bodies  of  Commission  actions 
impacting  their  areas  of  responsibility  and  assist 
States  in  obtaining  recertification  to  regulate 
intrastate  rail  rates. 

•  Review  applications,  petitions,  appeals,  and  other 
filings  upon  request  from  new  or  small  carriers,  small 
shippers,  small  communities,  and  State  bodies. 
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BENEFITS  TO  THE  PUBLIC 

By  providing  accurate  information  and  counseling  to 
affected  groups  and  persons  unfamiliar  with  Commission  practices 
and  procedures,  the  Office  of  Public  Assistance  facilitates 
effective  public  participation  in  Commission  proceedings  and 
helps  ensure  that  Commission  decisions  are  based  upon  a  full  and 
complete  record.   Through  coordination  with  State  and  community 
representatives,  the  Office  assists  in  ensuring  full 
consideration  of  public  impact  in  the  Commission's  decision- 
making process;  and,  by  explaining  and  facilitating  agency 
actions,  it  fosters  an  effective  Federal/State  relationship. 
Additionally,  as  the  Commission's  public  ear,  the  Office 
identifies  changing  patterns  or  potential  problem  areas,  brings 
those  issues  to  the  attention  of  the  Commission,  and  thereby 
ensures  that  actions  needed  to  address  the  ever  changing 
concerns  of  the  public  are  undertaken  swiftly. 

WORKLOAD 

The  primary  objective  of  the  Office  of  Public  Assistance  is 
to  aid  consumer  groups,  small  communities,  small  businesses. 
State  regulatory  bodies,  shippers,  and  individuals  concerned 
with  surface  transportation  in  dealing  with  the  Commission. 
Many  of  the  inquiries  the  Office  handles  are  time  consuming, 
involving  rail  abandonments,  acquisition  and  operation  of  new 
shortline  railroads,  motor  carrier  undercharge  cases,  and 
interpretations  of  various  motor  and  rail  statutes  and 
Commission  regulations. 

To  ensure  development  of  a  complete  record,  the  Office 
provides  assistance  to  States,  communities,  congressional 
offices,  and  members  of  the  public  who  are  parties  in  railroad 
proceedings.   During  FY  1993,  legal  counsel  was  provided  in 
several  proceedings  handled  under  modified  procedures  but  did 
not  participate  in  any  oral  or  public  hearings.   However,  during 
the  first  quarter  of  FY  1994  the  Office  was  involved  in  three 
rail  proceedings  assigned  for  oral  hearings. 

In  FY  1993,  the  Office's  assistance  in  Commission  rail 
proceedings  workload  was  significantly  greater  than  previously 
projected.   The  reason  for  the  increase  in  the  rail  proceedings 
category  is  primarily  attributable  to  three  finance  cases 
(Missouri  and  Northern  Arkansas  Railroad,  Ozark  Mountain 
Railroad,  and  Fox  River  Valley  Railroad)  which  generated  an 
abnormally  high  volume  of  inquiries  from  individuals,  local 
communities.  State  governments,  and  congressional  offices.   The 
Office  anticipates  that  the  FY  1994  and  FY  1995  workload  will 
diminish  to  the  volume  handled  in  previous  years  following  the 
final  disposition  of  these  cases. 
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similarly,  there  was  a  decrease  in  the  volxime  of  work 
involving  assistance  in  Commission  motor  proceedings  due  to  a 
temporary  reduction  during  the  second  quarter  of  FY  1993  in  the 
number  of  draft  applications  and  filings  forwarded  to  the  Office 
for  review  prior  to  official  submission.   However,  the  workload 
returned  to  normal  levels  during  the  last  two  quarters. 
Consequently,  no  substantial  reduction  in  this  activity  is 
anticipated  for  FY  1994  and  FY  1995. 

Even  though  a  decrease  had  been  projected  to  occur 
following  implementation  of  the  Commission's  automated  response 
system,  throughout  FY  1993  the  motor  counseling  and  individual 
assistance  workload  actually  increased  slightly  above  the 
FY  1992  level.   This  workload  level  generally  is  due  to  the  wide 
range  of  inquiries  received  from  the  public,  and,  specifically, 
to  the  heightening  interest  in  the  complex  undercharge  issues 
and  the  implementation  of  the  new  single  State  insurance 
registration  plan.   Nonetheless,  the  Commission's  activation  of 
the  automated  response  system  did  result  in  a  reduction  in  the 
number  of  simple,  repetitive  type  calls  and  allowed  Office  staff 
the  additional  time  required  to  devote  to  more  substantive, 
time-consuming  inquiries.   No  great  deviation  in  this  workload 
is  foreseen  for  FY  1994  and  FY  1995. 

The  level  of  activity  pertaining  to  general  rail  inquiries 
was  within  the  estimated  range  and  should  remain  unchanged 
through  FY  1995. 

Educational  outreach  activities  in  the  motor  area  were 
slightly  higher  in  FY  1993  than  previously  projected  due  to  the 
need  to  furnish  written  informational  guides  to  parties 
concerned  with  the  ongoing  undercharge  issue  and  the 
implementation  of  the  new  single  State  insurance  registration 
program.   No  significant  growth  is  expected  in  the  motor 
outreach  activities  category  through  FY  1995,  though  the  Office 
projects  a  continuing  need  to  furnish  updated  guidance  on  the 
changes  on  the  undercharge  issues  and  the  related  policies  and 
procedures  of  the  Commission. 

In  FY  1993,  a  major  portion  of  the  Office's  rail  outreach 
consisted  of  substantive  revisions  to  three  rail  publications; 
"Before  You  Start  A  Small  Railroad",  "Overview  of  Abandonments 
and  Alternatives  to  Abandonments",  and  "Public  Participation  in 
Rail  Abandonment  Cases  Under  the  Interstate  Commerce  Act". 
Other  rail-related  outreach  activities  include  participation  in 
seminars  and  meetings  sponsored  by  private  associations  involved 
in  the  interstate  rail  transportation  industry.   OPA  anticipates 
a  continuing  need  for  informational  materials  as  well  as 
participation  in  proposed  abandonment  proceedings. 
Consequently,  the  level  of  rail  outreach  activities  is  projected 
to  remain  steady  during  FY  1994  and  FY  1995. 

Because  the  Commission  issued  fewer  decisions  impacting  the 
States,  there  was  a  decline  in  both  motor-  and  rail-related 
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mailings  to  State  regulatory  bodies  in  FY  1993.   No  substantial 
variation  is  expected  in  the  number  of  State  mailings  through 
FY  1995. 

RESODRCBB 

Personnel  Compensation  and  Benefits  -  The  Office  of  Public 
Assistance  will  require  $919,000  to  support  11  staff-years  in 
FY  1995.   In  addition  to  direct  salary  costs,  this  amount 
includes  the  Government's  contributions  to  life  and  health 
insurance,  retirement,  FICA,  and  thrift  savings;  incentive 
awards;  and  other  pay-related  expenses. 

Travel  -  Travel  funds  are  used  to  assist  in  developing  complete 
records  in  rail  proceedings  scheduled  for  oral  hearings,  and  to 
participate  in  educational  outreach  progrcuns  and  selected  speech 
presentations.   Continued  involvement  in  functions  requiring 
travel  is  critical  to  the  mission  of  this  Office.  Travel  costs 
for  FY  1995  are  estimated  at  $7,000. 

Other  Expenses  -  This  category  includes  the  Office's  allocated 
share  of  costs  for  office  space,  communications,  utilities, 
supplies,  equipment  maintenance,  and  general  support  services. 
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WORKLOAD  BDMMARY 


FY  1993 


FY  1994 


FY  1995 


Motor  Workload 

Assist  Participants  in 

Commission  Proceedings 
Covinseling/Individual 

Public  Assistance 
Educational/Outreach 

Projects 
State/Local  Liaison 

Activities 


231 

275 

275 

21,035 

21,950 

21,950 

14 

8 

8 

14 

15 

15 

Rail  Workload 

Assist  Participants  in 

Commission  Proceedings 
Counseling/Individual 

Ptiblic  Assistance 
Educational/Outreach 

Projects 
State/Local  Liaison 

Activities 


1,562 

1,200 

1,200 

2,655 

2,500 

2,500 

6 

6 

6 

27 

30 

30 
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OFFICE  OF  PUBLIC  ASSISTANCE 

RESOURCE  SUMMARY 
(dollars  in  thousands) 


Personnel  Compensation 

and  Benefits 
Travel 
Contracts 
Other  Expenses 


TOTAL  ESTIMATES 

Offsetting  Collections 
Appropr  iat ion 


FY  1993 
Actuals 

FY  1994 
Budget 
Estimates 

FY  1995 
Budget 
Estimates 

$956 

1 

0 

158 

$895 

7 

0 

157 

$919 

7 

0 

164 

$1,115 

0 

$1,115 

$1,059 

0 

$1,059 

$1,090 

0 

$1,090 

STAFF-YEAR  SUMMARY 
BY  PROGRAM  AND  CARRIER  TYPE 


MOTOR 
Freight 
Bus 

Household  Goods 
Broker 
Water  Carrier 

TOTAL  MOTOR  PROGRAM 

RAIL 

Antitrust 
Other 


TOTAL  RAIL  PROGRAM 


FY  1994 

FY  1995 

FY  1993 

Budget 

Budget 

Actuals 

Estimates 

Estimates 

4 

4 

4 

1 

1 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

7 


0 
6 


0 
6 


GENERAL  MANAGEMENT 
AND  ADMINISTRATION 

TOTAL  FULL-TIME 

EQUIVALENT  EMPLOYMENT 


12 


11 


11 
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OFFICE  OF  ECONOMICS 


The  FY  1995  request  for  the  Office  of  Economics  is 
$6,724,000  and  69  staff-years. 

The  Commission's  decisionmaking  process  is  based  in  large 
part  on  information  about  the  regulated  carriers — including 
costs  of  operation,  market  position,  and  financial  condition — 
and  on  the  financial  and  economic  impact  of  the  Commission's 
policies  and  practices.   The  Office  of  Economics  supports  this 
decisionmaking  process  by  providing  analyses  of  cost,  economic, 
financial,  and  engineering  evidence  in  rate  and  finance  cases; 
costing,  economic,  financial,  and  accounting  expertise  in 
rulemakings;  and  uniform  financial  and  statistical  data  on  the 
carriers'  current  performance.   The  Office  further  ensures  that 
energy  and  environmental  concerns  are  assessed  adequately  for 
the  Commission's  decisionmaking. 

The  support  which  the  Office  provides  to  the  Commission  and 
other  offices  is  dependent  on  the  accounting  and  reporting 
systems  prescribed  by  the  Commission  and  on  financial,  economic, 
and  cost  evidence  submitted  in  case  records.   Its  functions 
ensure  the  accuracy  and  reliability  of  carrier  data  coming  from 
these  systems  and  help  form  a  sound  basis  for  decisionmaking. 
These  functions  include  developing  and  updating  accounting  and 
reporting  systems,  compiling  carrier  and  industry  data, 
evaluating  rail  costing  methodologies,  developing  cost 
information,  determining  the  value  of  rail  property  and  rail 
revenue  adequacy,  performing  various  costing  projects  and 
studies,  and  conducting  audits  of  Class  I  railroads,  which  focus 
on  specific  operating  expenses  and  related  statistics. 

The  Office  also  develops  and  conducts  evaluations  and 
special  studies  of  the  economic  impacts  of  various  regulations 
and  monitors  ongoing  transportation  developments,  such  as  the 
growth  of  shortline  railroads,  the  potential  for  rail  car 
shortages,  etc.   This  includes  monitoring  the  effects  of 
regulatory  reforms  on  rail,  truck,  and  bus  transportation.   The 
Office  develops  and  maintains  economic  and  statistical  tools  for 
these  purposes  and  provides  liaison  with  other  Government 
agencies,  industries,  and  organizations  on  major  transportation 
issues. 

Lastly,  the  Office  fulfills  the  statutory  responsibilities 
of  the  railroad  contract  rate  advisory  service  mandated  by  the 
Staggers  Rail  Act  of  1980  and  the  statutory  responsibilities 
assigned  to  the  Rail  Services  Planning  Office  under  the  Regional 
Rail  Reorganization  Act  of  1973  and  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976. 
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The  various  functions  of  the  Office  are  performed  by  six 
sections:   Audit  and  Accounting,  Energy  and  Environment, 
Financial  Analysis,  Rail  Costing,  Research  and  Analysis,  and 
Rail  Services  Planning. 

MAJOR  ACC0MPLI8HMEKTS  IN  FY  1993 

•  Provided  cost,  environmental,  economic,  financial,  and 
engineering  analyses  for  rail  rates,  acquisitions/ 
mergers,  abandonments,  and  construction  cases. 

•  Developed  notices  of  proposed  rulemakings  and/or  final 
decisions  on  various  rulemakings,  including  rail  car 
demurrage,  the  quarterly  Rail  Cost  Adjustment  Factor, 
the  annual  Cost-of -Capital  and  Revenue  Adequacy 
Determinations,  the  annual  cost  recovery  percentage,  the 
rail  recyclables  ratio  and  compliance  proceedings,  motor 
carrier  undercharges,  various  rail  commodity  exemptions, 
and  deprescription  of  car  hire. 

•  Continued  to  refine  the  methodology  for  assessing  rate 
reasonableness  in  motor  carrier  undercharge  proceedings. 

•  Continued  research  on  the  comprehensive  review  of  the 
Uniform  Railroad  Costing  System  and  issued  a  proposal 
for  further  refinements  to  the  system. 

•  Prepared  a  decision  proposing  alternative  methodologies 
and  simplified  guidelines  for  use  in  determining  maximum 
rate  reasonableness  in  cases  involving  small  rail 
shippers  and  non-coal  rail  traffic. 

•  Completed  the  proceeding  adopting  further  refinements  to 
the  calculation  of  the  productivity  adjustment  to  the 
quarterly  Rail  Cost  Adjustment  Factor. 

•  Completed  21  rail  cost  projects  and  studies. 

•  Analyzed  each  Class  I  railroad  annual  report  for 
compliance  with  Commission  rules  and  provided  85 
interpretations  of  accounting  and  reporting  systems. 

•  Compiled  carrier  data  to  produce  31  reports  of  transport 
statistics  (12  motor,  19  rail). 

•  Completed  the  review  of  workpapers  and  audit  reports 
prepared  by  public  accountants  on  each  Class  I  railroad. 

•  Updated  an  analysis  of  trends  in  rail  rates  since  the 
Staggers  Rail  Act  of  1980. 
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•  Completed  a  study  on  intercity  bus  operations  and 
practices  including  an  examination  of  issues  regarding 
alleged  anticompetitive  activities  of  the  only  national 
carrier.  Greyhound  Lines,  Inc. 

•  Prepared  an  economic  analysis  of  current  and  prospective 
issues  affecting  the  trucking  industry  for  the 
Department  of  Commerce  publication,  U.S.  Industrial 
Outlook. 

•  Prepared  304  environmental  assessments/documents, 
including  reviews  of  14  construction  cases  and  advising 
applicants  regarding  environmental  requirements  in 

24  other  construction  proposals. 

•  Reprinted  the  Guide  to  the  Interstate  Commerce 
Commission's  Environmental  Rules  to  assist  the  public  in 
understanding  our  environmental  review  process  and  to 
facilitate  compliance  with  revised  environmental  rules, 
and  updated  The  Interstate  Commerce  Commission's 
Environmental  Contact  List. 

•  Refined  and  maintained  a  rail  contract  rate  database  by 
entering  approximately  14,000  rail  contract  summaries. 
This  database  provides  current  information  on  railroad 
contracts  for  use  internally  and  in  responding  to 
congressional  and  public  inquiries. 

•  Provided  annual  update  of  railroad  system  diagram  maps 
to  the  Federal  Railroad  Administration  (ERA)  for  use  in 
their  State-assistance  funding  program. 

•  Administered  the  Commission's  Waybill  Sample  Program 
which  included  processing  waybill  data  requests  and 
compiling  waybill  data. 

•  Carried  out  a  variety  of  public  assistance  activities  on 
contract  rates,  abandonments,  and  shortline 
acquisitions. 

OBJECTIVES  FOR  FY  1994  AND  FY  199S 

•  Provide  costing,  environmental,  economic,  financial,  and 
engineering  staff  support  for  motor  and  rail  cases  and 
rulemakings. 

•  Continue  to  address  the  motor  undercharge  issue  by 
applying  the  rate  reasonableness  methodology  adopted  by 
the  Commission  to  specific  cases. 

•  Undertake  and  complete  analyses,  studies,  reports,  and 
monitoring  of  various  rail  activities,  e.g.. 
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identification  of  traffic  which  may  be  exempted  from 
regulation;  trends  in  rail  rates;  an  assessment  of  labor 
attrition  and  evaluation  of  the  impact  of  changes  in 
work  rules  on  rail  productivity;  evaluation  of  the 
market-based  car  hire  system;  and  an  update  on  the 
status  and  prospects  of  short line  roads  established 
since  the  Staggers  Rail  Act  of  1980. 

Complete  the  proceeding  proposing  elimination  of  the 
motor  carrier  Uniform  System  of  Accounts,  raising  the 
reporting  threshold  for  Class  I  and  II  carriers, 
eliminating  quarterly  reporting,  and  reducing  the  data 
filed  in  annual  reports. 

Complete  the  research  to  improve  the  Uniform  Railroad 
Costing  System  methodology. 

Complete  the  development  of  simplified  guidelines  for 
use  in  maximum  rate  cases  involving  small  shippers  and 
non-coal  traffic. 

Issue  amendments  to  the  accounting  and  reporting  rules 
to  keep  the  railroad  systems  current  with  the 
Commission's  data  needs  and  generally  accepted 
accounting  principles. 

Initiate  a  comprehensive  review  of  the  Uniform  System  of 
Accounts  for  Railroad  Companies. 

Perform  statutorily  required  calculations  involving  the 
rail  cost  adjustment  factor  and  the  recyclables  ratio 
for  use  in  rail  costing  activities  of  all  Class  I 
railroads. 

Develop  the  annual  cost  of  capital  and  revenue  adequacy 
determinations  for  railroads. 

Develop  the  necessary  cost-of-service  information  for 
use  in  measuring  reasonableness  of  rail  freight  rates. 

Compile  and  publish  transport  statistics  for  railroads 
and  motor  carriers. 

Initiate  and  complete  a  study  on  the  state  of  the 
railroad  industry. 

Continue  to  consult  with  the  Advisory  Council  on 
Historic  Preservation  regarding  an  approach  that  will 
enable  the  Commission  to  complete  the  historic 
preservation  process  in  a  productive  and  timely  manner. 
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•  Provide  technical  and  analytic  support  to  the  Department 
of  Energy  for  the  Congress ionally  mandated  study  of  the 
impact  of  the  Clean  Air  Act  of  1990. 

•  Determine  the  feasibility  of  electronic  filing  for 
railroad  annual  financial  reports. 

•  Carry  out  the  functions  of  the  Contract  Advisory 
Service,  including  maintaining  a  contract-rate  computer 
database  and  responding  to  inquiries  on  contract  rates, 
shortline  railroads,  and  abandonments. 

•  Administer  the  Waybill  Sample  Program. 

•  Issue  technical  amendments  to  the  environmental  rules 
and  develop  written  guidelines  for  the  third  party 
contract  process  for  preparation  of  environmental 
assessments  and  impact  statements. 

BEKEFITS  TO  THE  PUBLIC 

In  the  rulemaking  area,  much  of  the  work  of  the  Office  is 
aimed  at  establishing  standards  and  criteria  used  in  making 
decisions  regarding  the  reasonableness  of  rates  and  the 
financial  condition  of  the  regulated  carriers.   For  casework, 
various  analyses  are  performed  to  verify  evidence  and  ensure 
that  decisions  are  based  on  sound  economic  and  accounting 
principles.   These  analyses  include  determining  the  effect  of 
proposed  actions  on  competition  and  whether  proposed  rate 
changes  are  reasonable  based  on  carrier  costs  and  other  factors. 

These  analyses  also  include  an  assessment  of  the  impact  of 
Commission  actions  on  the  environment  and  energy  consumption. 
The  staff  identifies  probable  effects  of  a  proposed  action  on 
public  health  and  safety,  air  quality,  noise  levels,  water 
quality,  land  use,  and  energy  consumption;  resolves  issues  which 
involve  wildlife,  historic  preservation,  and  energy 
conservation;  and  recommends  measures  to  mitigate  adverse 
environmental  impacts. 

Analyses  of  self-insurance  applications  from  motor  carriers 
are  performed  to  determine  if  the  companies  are  financially  able 
to  self -insure. 

Financial  and  statistical  information  reported  by  the 
regulated  carriers  is  maintained  in  a  public  reference  room  and 
made  available  to  the  public  and  the  industry.   Also  since 
FY  1990,  both  the  software  and  annual  data  for  costing  of 
particular  traffic  movements  using  the  recently  adopted  Uniform 
Railroad  Costing  System  have  been  made  available  to  shippers  and 
other  interested  parties  for  either  mainframe  or  microcomputer 
applications. 
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In  addition,  the  Office  provides  technical  and  planning 
assistance  to  community  groups  faced  with  loss  of  rail  service 
due  to  abandonment.   It  also  provides  guidance  and  assistance  in 
studying  the  economic  feasibility  of  operating  shortline 
railroads.   All  inquiries  from  shippers,  carriers.  Government 
agencies,  or  members  of  the  public  regarding  rail  contract  rates 
are  handled  by  this  Office.   Finally,  this  Office  handles  all 
public  requests  for  railroad  waybill  data. 

WORKLOAD 

The  Office  of  Economics  divides  its  work  into  the  following 
general  activities:   case  support,  rulemakings,  research  and 
studies,  public  assistance,  and  maintaining  data  for 
decisionmaking  and  analyses. 

Case  support  consists  of  performing  analyses  for  rate  and 
finance  proceedings  related  to  specific  carriers  involved  in  the 
cases.   In  recent  years,  motor  carrier  cases  have  dealt 
exclusively  with  general  rate  increases  for  property  carriers 
and  analysis  of  self -insurance  applications. 

The  number  of  general  rate  increase  filings  has  typically 
been  limited  to  one  or  two  rounds  annually  since  passage  of  the 
Motor  Carrier  Act  of  1980  and  has  usually  required  little  staff 
time.   During  FY  1993,  there  was  a  single  round  of  general  rate 
increase  filings.   The  workload  projections  for  FY  1994  and 
FY  1995  forecast  only  a  single  round  of  general  rate  increases 
for  general  freight  motor  carriers.   The  motor  case  finance  area 
had  slightly  more  self -insurance  cases. 

In  addition,  the  Office  plays  a  direct  role  in  assessing 
the  reasonableness  of  motor  carrier  rates  in  undercharge 
proceedings.   The  FY  1995  case  cost  and  financial  analyses 
workload  includes  a  minimal  staff  effort  to  handle  these  cases 
because  of  the  difficulty  in  determining  the  number  that  the 
Office  may  be  required  to  review.   Any  additional  workload  will 
require  diverting  resources  from  other  activities  and  delaying 
lower  priority  projects. 

Rail  case  support  deals  with  rate  cases,  in  which  market 
dominance  is  determined  and  the  maximum  rate  guidelines  are 
applied,  and  finance  cases  where  cost,  economic,  environmental, 
financial,  and  engineering  analyses  associated  with 
abandonments,  line  acquisitions,  construction  of  new  lines,  and 
mergers  are  required.   Rail  coal  and  non-coal  maximum  rate  cases 
and  competitive  access  proceedings  are  very  difficult  and 
complex,  requiring  a  major  commitment  of  resources.   Projections 
for  FY  1995  are  based  on  the  current  level  of  cases.   This 
number  could  increase  once  the  Commission  adopts  a  simplified 
methodology  for  non-coal  cases.   Ex  Parte  No.  347  (Sub-No.  2), 
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Rate  Guidelines — Non-Coal  Proceedings,  in  which  this  Office  is 
evaluating  the  various  methodologies,  is  in  progress. 

Abandonment  applications  also  tend  to  require  more  careful 
analysis  as  the  focus  tends  to  be  on  the  more  marginal  lines, 
which  are  highly  contested.   The  number  of  cases  requiring 
analysis  is  expected  to  continue  at  the  present  level  of 
activity  through  FY  1995. 

The  environmental  analysis  case  support  workload  includes 
construction,  abandonments,  revision  of  the  environmental  and 
energy  rules,  and  assessment  of  possible  programmatic  approaches 
in  satisfying  the  requirements  in  the  National  Historic 
Preservation  Act.   This  overall  environmental  workload  is 
expected  to  remain  relatively  stable  in  FY  1994  and  FY  1995 
although  the  more  staff  intensive  construction  cases  will 
require  slightly  higher  staff  resources.   Presently,  20 
construction  cases  are  under  active  environmental  review;  an 
additional  24  are  at  the  inquiry  stage.   We  anticipate  that  most 
of  these  will  be  in  various  stages  of  environmental  review 
during  FY  1994  and/or  FY  1995. 

Rulemaking  activity  focuses  on  establishing  guidelines  or 
standards  on  railroad  costing,  economic,  financial,  and 
environmental  issues.   Several  actions  are  required  by  statute, 
including  the  annual  cost  recovery  percentage  calculation,  the 
quarterly  rail  cost  adjustment  index,  the  standard  for  rates  on 
nonferrous  recyclables,  and  the  annual  Cost-of -Capital  and 
Revenue  Adequacy  Determinations.   Also,  in  recent  years,  there 
have  been  several  rulemakings  dealing  with  the  exemption  of 
certain  rail  commodities  from  regulation.   The  Office  expects 
this  trend  to  continue  in  FY  1995. 

In  FY  1993,  a  project  was  completed  to  further  improve  and 
refine  the  procedures  followed  in  calculating  adjustment  for 
productivity  in  the  rail  cost  adjustment  factor.   The  Office 
also  has  developed  a  cost-effective  methodology  for  judging 
maximum  rate  reasonableness  in  rail  proceedings  involving  small 
shippers.   The  proposed  methodology  was  issued  for  public 
comment  following  rulemaking  procedures  during  FY  1993. 
Overall,  the  rail  rulemaking  workload  is  expected  to  remain 
relatively  constant  over  the  next  two  fiscal  years  with 
associated  staff-years  fluctuating  slightly  as  some  rulemakings 
are  finalized  in  FY  1994. 

In  September  1989,  the  Commission  adopted  the  Uniform 
Railroad  Costing  System  (URCS)  for  general  purpose  costing. 
This  costing  methodology  had  been  endorsed  by  the  Railroad 
Accounting  Principles  Board  as  a  significant  improvement  over 
its  predecessor.  Rail  Form  A. 
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The  Board  further  recommended  that  URCS  be  reviewed  every 
three  years.   Shortly  after  URCS  was  adopted,  a  proceeding  was 
Initiated  setting  a  timetable  for  the  complete  review  of,  and 
additional  research  into,  various  aspects  of  the  system.   At 
present,  the  stability  of  the  current  URCS  equations  is  being 
tested;  and  alternative  equation  forms  to  improve  variability 
estimates  are  being  evaluated.   Other  refinements  to  URCS  were 
proposed  for  comment  during  FY  1993. 

The  Office's  efforts  in  maintaining  data  for  decisionmaking 
and  analysis  cover  a  variety  of  functions,  including  audits  of 
each  Class  I  railroad,  interpretations  of  the  accounting  and 
reporting  systems,  collection  and  publication  of  Industry  data, 
depreciation  studies  and  property  database  updates,  various  cost 
and  financial  studies  and  projects,  and  analyses  of  financial 
condition.   The  bulk  of  this  effort  is  devoted  to  rail  workload 
and  is  expected  to  continue  at  substantially  the  same  level 
through  FY  1995. 

For  motor  carriers,  a  small  number  of  staff -years  are 
currently  devoted  to  maintaining  data.   The  accounting  and 
reporting  requirements  for  motor  carriers  of  property  were  the 
subject  of  a  Commission  proceeding  that  eliminated  the  Uniform 
System  of  Accounts,  raised  the  reporting  thresholds  for  class  I, 
II,  and  III  motor  carriers  and  revised  and  updated  the  annual 
report  forms  filed  by  class  I  and  II  motor  carriers.   This 
proceeding  was  completed  in  FY  1994.   The  Office's  projected 
workload  is  based  on  the  outcome  of  that  proceeding  particularly 
with  respect  to  the  revenue  thresholds  for  reporting.   During 
the  pendency  of  the  proceeding,  the  accounting/reporting 
Interpretations  workload  was  higher  than  previously  projected 
for  FY  1993  because  carriers  were  unsure  of  the  reporting 
requirements  and  were  making  more  inquires. 

Depreciation  activities  Include  reviewing  studies  prepared 
by  railroads  for  the  purpose  of  prescribing  depreciation  rates 
for  various  property  and  equipment  accounts,  as  well  as 
maintaining  the  net  Investment  base  for  annual  revenue  adequacy 
determinations.   Both  activities  are  required  by  statute 
(49  U.S.C.  11143  and  10781  through  10786,  respectively).   The 
FY  1993  depreciation  workload  for  Class  I  railroads  was  higher 
than  projected  due  to  staff  efforts  to  ensure  that  the  rates 
were  current  for  the  3-year  cycle  for  capitalized  equipment 
(rolling  stock)  and  the  6-year  cycle  for  track  structures  and 
road  property. 

RESOORCEB 

Personnel  Compensation  and  Benefits  -  The  Office  of  Economics 
will  require  $5,242,000  in  personnel  compensation  and  benefits 
to  support  69  staff-years  in  FY  1995.   Included  in  this  amount 
are  direct  salary  costs;  the  Government's  contribution  to  life 
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and  health  insurance,  retirement,  FICA,  and  thrift  savings; 
incentive  awards;  and  other  pay-related  expenses. 

Travel  -  For  FY  1995,  the  Office  will  require  $65,000  for  site 
visits  and  other  official  travel.   This  is  primarily  for 
(1)  on-site  visits  to  railroads  to  finalize  audit  procedures  and 
to  review  public  accountants'  workpapers,  and  (2)  travel  by  the 
Section  of  Energy  and  Environment  for  physical  inspection  of 
proposed  construction  sites  and  for  conducting  independent 
evaluation  and  verification  of  data  provided  by  parties  to 
proceedings. 

Contracts  -  A  total  of  $312,000  is  requested  to  contract  for 
various  data,  studies,  and  analyses  in  FY  1995.   A  discussion  of 
individual  projects  follows: 

•  Rail  Waybill  Sample  -  $200,000  -  The  Commission's 
waybill  sample  is  the  basic  source  of  rail 
transportation  data.   The  waybill  data  contract  involves 
the  annual  processing  of  railroad  waybill  data  in  order 
to  develop  the  Commission's  Master  Waybill  Sample,  as 
well  as  certain  data  subsets,  files,  and  statistical 
reports  for  the  Commission  and  the  public.   The  goal  of 
the  waybill  sample  program  is  to  establish  an 
independent  and  statistically  valid  rail  database  for 
use  by  the  Commission  in  carrying  out  its  statutory 
responsibilities,  conducting  in-house  analyses,  and  for 
use  by  participants  in  adjudicatory  proceedings,  by 
Federal  and  State  agencies,  and  by  other  parties 
involved  in  substantive  research  projects  and  studies. 
The  existing  contract  was  awarded  in  January  1994,  for 
the  processing  of  the  waybill  sample  for  calendar  years 
1994,  1995,  and  1996.   The  Federal  Railroad 
Administration  shares  the  total  cost  of  this  contract. 
The  amount  above  represents  the  Commission's  share  of 
the  expense. 

•  Supplemental  Environmental  Expertise  -  $100,000  -  These 
contract  funds  will  be  used  to  engage  consultants  to 
supplement  the  staff's  analytical  capability  for  a 
variety  of  environmental  purposes.   Such  assistance  is 
necessary  because  the  small  environmental  staff  does  not 
always  have  the  specialized,  technical  expertise 
necessary  for  particular  projects.   Also,  the  large 
number  of  rail  construction  applications  that  will  be 
processed  in  FY  1994  and  FY  1995  will  require 
substantial  expenditures  in  this  area.   Typical 
specialized  expertise  for  which  these  funds  have  been 
and  will  be  used  are  in  the  fields  of  biology;  historic 
and  cultural  preservation;  hazardous  waste;  engineering; 
and  air,  noise,  and  water  quality.   In  FY  1993,  the 
Office  was  successful  in  obtaining  the  services  of 
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third-party  consultants  (environmental  consultants,  paid 
by  the  parties,  who  were  filing  applications  with  the 
Commission,  but  whose  environmental  review  was  directed 
and  supervised  by  the  Office) .   Consequently,  the 
Commission  was  successful  in  FY  1993  in  saving  Federal 
resources  by  not  having  the  costs  for  these 
environmental  expenses  paid  by  the  Commission. 

•   Monitoring  of  Surcharges  and  Joint  Rate  Cancellations  - 
$12,000  -  This  contract  is  necessitated  by  the 
requirement  in  the  Staggers  Rail  Act  of  1980  that  the 
Commission  report  to  Congress  annually  on  rail 
surcharges  and  joint  rate  cancellations.   Tariff  filings 
by  railroads  are  monitored,  and  a  summary  of  these 
activities  is  prepared  by  the  contractor. 

Other  Expenses  -  This  category  includes  the  Office's  allocated 
share  of  costs  for  office  space,  communications,  utilities, 
supplies,  equipment  maintenance,  and  general  support  services. 


-80- 


539 


WORKLOAD  SDMMARY 


FY  1993 


FY  1994 


FY  1995 


Motor  Workload 


Case  Cost  Analyses 
Case  Financial  Analyses 
Analyses  of  Carriers' 

Financial  Condition 
Cost  Projects  and  Studies 
Economic  Studies 
Public  Assistance 
Accounting/Reporting  Projects 
Accounting/Reporting 

Interpretations 
Transport  Statistics  and 

Other  Reports 

Rail  Workload 

Case  Cost  Analyses 
Case  Environmental  Analyses 
Case  Financial  Analyses 
Case  Engineering  Analyses 
Analyses  of  Carriers ' 

Financial  Condition 
Cost  Projects  and  Studies 
Economic  Studies 
Depreciation  Analyses 
Accounting/Reporting  Projects 
Account  i  ng / Report  i  ng 

Interpretations 
Public  Assistance 
Transport  Statistics  and 

Other  Reports 
Audits 


13 

10 

10 

20 

17 

17 

20 

20 

20 

1 

1 

1 

3 

3 

2 

100 

100 

100 

3 

2 

2 

75 

50 

50 

14 

14 

14 

32 

30 

30 

335 

320 

320 

47 

40 

40 

35 

30 

30 

15 

12 

12 

24 

22 

20 

3 

4 

4 

22 

20 

20 

3 

5 

5 

85 

85 

85 

375 

380 

380 

18 

18 

18 

28 

28 

28 
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OFFICE  OF  ECONOMICS 

RESOURCE  SUMMARY 
(dollars  in  thousands) 


FY  1994 

FY  1995 

FY  1993 

Budget 

Budget 

Actuals 

Estimates 

Estimates 

Personnel  Compensation 

and  Benefits 

$5,026 

$5,318 

$5,242 

Travel 

56 

70 

65 

Contracts 

192 

292 

312 

Other  Expenses 

1,041 

1,072 

1,105 

TOTAL  ESTIMATES 

$6,315 

$6,752 

$6,724 

Offsetting  Collections 

(392) 

(402) 

(474) 

Appropriation 

$5,923 

$6,350 

$6,250 

STAFF-YEAR  SUMMARY 
BY  PROGRAM  AND  CARRIER  TYPE 


MOTOR 
Freight 
Bus 

Household  Goods 
Broker 
Water  Carrier 

TOTAL  MOTOR  PROGRAM 


FY  1994 

FY  1995 

FY  1993 

Budget 

Budget 

Actuals 

Estimates 

Estimates 

7 

6 

6 

1 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

RAIL 

Antitrust 
Other 

TOTAL  RAIL  PROGRAM 


0 
63 


63 


0 

64 


64 


0 

63 


63 


GENERAL  MANAGEMENT 
AND  ADMINISTRATION 

TOTAL  FULL-TIME 

EQUIVALENT  EMPLOYMENT 


71 


71 


69 
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OFFICE  OF  TARIFFS 

The  FY  1995  request  for  the  Office  of  Tariffs  is  $3,887,000 
and  62  staff -years. 

The  Office  of  Tariffs'  responsibilities  relate  to  the 
statutory  requirements  that  regulated  carriers  file  their 
tariffs  and  various  other  pricing  documents  with  the  Commission, 
and  that  these  documents  be  made  available  to  the  public,  be 
properly  applied  by  carriers,  and  be  properly  interpreted  when 
disputes  concerning  the  application  of  tariffs  are  brought  to 
the  Commission.   The  Office  also  serves  the  Commission  and  its 
staff  as  interpreters  of  carriers'  tariff  provisions.   Through 
an  informal  process  administered  by  the  Office,  carriers  and 
their  customers — the  shipping  public — can  settle  tariff 
interpretation  disputes  without  the  necessity  of  initiating 
formal  proceedings.   Rate  and  tariff  analysis  support  is 
provided  to  other  offices  in  the  Commission,  and  staff  serves  as 
expert  witnesses  in  court  proceedings  involving  rate  and  tariff 
matters.   Through  its  employee  boards,  the  Office  acts  initially 
for  the  Commission  on  requests  for  suspension  and  investigation 
of  tariff  provisions  and  petitions  for  relief  from  Commission 
tariff  regulations  and/or  various  statutory  requirements  dealing 
with  provisions  published  in  carriers'  tariffs. 

The  Office  consists  of  the  Director's  Office,  two  sections, 
and  three  boards.   The  Section  of  Tariff  Maintenance  and 
Compliance  is  responsible  for  tariff  examination,  maintenance  of 
the  tariff  library,  and  related  activities.   The  Section  of 
Rates  and  Informal  Cases  interprets  rate  and  tariff  provisions. 
The  Suspension/Special  Permission  Board  is  an  employee  board, 
which  handles  protests  against  proposed  rates  and  other 
regulated  carriers'  tariff  provisions,  requests  for  confidential 
information  from  rail  contracts  under  discovery  procedures,  and 
requests  for  relief  from  the  tariff  publishing  regulations.   The 
Special  Docket  Board  and  the  Released  Rates  Board  are  also 
employee  boards,  which  act  initially  for  the  Commission  on 
matters  involving  carrier  rate  and  tariff  provisions. 

MAJOR  ACCOMPLI SHMEMTS  IN  FY  1993 

•  Processed,  reviewed,  and  filed  1,369,875  tariffs  and 
related  documents,  including  over  43,596  rail  contracts, 
amendments,  and  siommaries. 

•  Examined  52,800  tariffs  and  28,760  rail  contracts, 
amendments  and  summaries  for  compliance  with  statutory 
and  regulatory  requirements;  and  criticized  or  rejected 
17,116  of  these  documents. 
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Answered  24,203  inquiries  from  the  shipping  public, 

carriers,  Government  agencies,  and  other  parties 

concerning  carriers'  tariffs,  rail  contracts,  or  related 
matters . 

Issued  6,266  informal  interpretations  of  regulated 
carriers'  tariff  provisions. 

Provided  rate  and  tariff  case  analysis  support  for 
353  cases  (Commission  enforcement  actions  and  formal 
proceedings) . 

Handled  1,397  special  dockets;  with  the  increasing 
number  of  special  docket  filings,  the  Office  has 
implemented  processing  changes  that  have  reduced  the 
amount  of  paperwork  and  allowed  it  to  continue  to  handle 
the  filings  with  existing  staff  resources. 

Disposed  of  67  applications  for  special  permission, 
proposed  rate  investigation  and  suspension  cases,  and 
petitions  for  reconsideration  of  suspension  and 
investigation  matters. 

Responded  to  595  requests  for  certified  copies  of 
carriers ■  tariffs  for  use  in  court  proceedings — 
implemented  several  processing  changes  that 
significantly  reduced  the  processing  time  required  for 
certifications  and  allowed  the  Office  to  effectively 
respond  to  a  higher  volume  of  certification  requests 
without  requiring  additional  staff  resources. 

Initiated  or  participated  in  142  special  projects  and 
rulemakings. 

Enhanced  the  Commission's  review  of  tariffs  to  better 
ensure  that  unlawful  tariffs  are  detected  and  prevented 
from  becoming  effective. 

Developed  an  action  plan  and  committed  funds  to  the 
initial  software  design  and  conversion  of  the  official 
tariff  library  from  printed  documents  to  an  electronic 
document  management  system. 

Reopened  Ex  Parte  No.  444,  Electronic  Filing  of  Tariffs, 
and  requested  public  comments  on  the  advisability  of  the 
Commission  developing  and  implementing  a  highly 
functional  electronic  tariff  filing  system,  and  the  type 
of  system  that  should  be  implemented  if  a  decision  is 
made  to  proceed. 

Finalized  regulatory  changes  to  exempt  rail  carriers 
from  the  requirement  to  file  railroad  transportation 
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contracts  with  the  Commission,  except  for  contracts 
covering  agricultural  commodities  (rail  carriers  will 
continue  to  file  contract  summaries  with  the  Commission, 
which  are  made  available  to  the  public  for  review) . 

•  Continued  to  facilitate  railroad  efforts  to  file  tariffs 
through  electronic  means  as  currently  authorized  in  the 

Commission's  regulations. 

OBJECTIVES  FOR  FY  1994  AND  FY  1995 

•  Process,  review,  and  file  approximately  1.5  million 
tariffs  and  related  dociaments,  including  approximately 
47,000  rail  contracts,  amendments,  and  summaries. 

•  Examine  approximately  113,000  tariffs  and  over  9,000 
rail  contracts,  amendments  and  summaries  for  violations 
of  statutory  provisions,  regulatory  requirements,  and 
Commission  decisions,  in  response  to  complaints  from  the 
public  and  on  the  Office's  own  motion. 

•  Respond  to  approximately  23,000  inquiries  in  FY  1994  and 
22,000  inquiries  in  FY  1995  from  the  public,  carriers, 
or  other  interested  parties  on  filed  tariffs,  rail 
contracts,  or  related  documents. 

•  Respond  to  approximately  7,000  requests  in  FY  1994  and 
7,600  in  FY  1995  for  informal  interpretation  of 
regulated  carriers'  tariff  provisions. 

•  Provide  rate  and  tariff  analysis  support  for 
approximately  385  Commission  proceedings  in  FY  1994  and 
415  proceedings  in  FY  1995. 

•  Process  over  1,100  special  dockets. 

•  Respond  to  approximately  75  requests  for  special  tariff 
or  contract  authority,  investigation  and  suspension  of 
proposed  tariff  rates  and  provisions,  and  rail  contract 
discovery  or  review  of  contract  provisions. 

•  Respond  to  over  600  requests  for  certified  copies  of 
carriers'  tariffs  for  use  in  court  proceedings. 

•  Participate  in  approximately  110  and  80  special  projects 
and  rulemakings  in  FY  1994  and  FY  1995,  respectively. 

•  Continue  the  more  comprehensive  review  of  newly  filed 
tariffs  to  better  ensure  that  unlawful  tariffs  are 
detected  and  prevented  from  becoming  effective. 
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•  Decide  upon  a  longer-term  course  of  action  with  respect 
to  the  electronic  filing  of  tariffs,  and  proceed  with 
the  implementation  of  a  comprehensive  electronic  tariff 
filing  system,  if  such  a  system  proves  to  be  advisable. 

•  Complete  the  implementation  of  an  electronic  document 
management  system  for  the  tariff  library  and  eliminate 
the  continued  retention  of  printed  official  tariff 
documents . 

BENEglTS  TO  THE  POBLIC 

The  Office  maintains  the  official  tariff  library,  as  well 
as  a  library  containing  rail  contract  summaries  and  other 
pricing  documents,  for  the  use  of  the  public  and  Commission 
staff.   These  libraries  contain  all  the  regulated  carriers' 
tariffs  and  related  pricing  documents.   Tariff  users  also 
benefit  from  the  use  of  special  tariff  authorities,  which  allow 
a  waiver  of  tariff  publishing  regulations  when  justified  by  the 
needs  of  the  marketplace.   Through  its  investigation  and 
suspension  process,  the  Office  initially  determines  whether 
proposed  tariff  provisions  violate  the  Interstate  Commerce  Act. 
The  rail  contract  discovery  process  assists  shippers  in 
determining  the  effect  of  competitors'  rail  contracts.   The 
Office  also  provides  an  informal  opinion  process  to  resolve 
disputes  over  tariff  rates  and  provisions  without  initiating 
formal  Commission  proceedings. 

WORKLOAD 

In  FY  1995,  the  Office  will  use  62  staff -years  in 
performing  its  functions.   Tariff  and  rail  contract  maintenance 
will  consume  54  percent  of  the  staff  resources.   Tariff  and  rail 
contract  examination  will  require  21  percent.   An  additional 
15  percent  will  be  split  between  interpretations  and  case 
analysis  support.   The  remaining  10  percent  will  be  expended  on 
the  other  activities. 

The  statutorily  mandated  maintenance  of  the  tariff  library 
and  all  activities  associated  with  the  publishing  and  filing  of 
carriers'  tariffs  and  other  pricing  documents,  including  rail 
contracts  and  Federal  Government  traffic  quotations,  require  a 
major  portion  of  the  Office's  staff-years.   Motor  and  rail 
tariff  filings  are  expected  to  increase  over  FY  1993  levels  due 
to  the  continued  entry  of  new  carriers,  the  additional  attention 
focused  on  tariffs  by  the  bankrupt  carriers'  undercharge  cases, 
and  the  Commission's  decisions  regarding  range  tariffs,  shipper- 
coded  tariffs,  and  tariff  indexes.   It  is  important  to  note, 
however,  that  the  volume  of  tariff  filings  is  primarily 
determined  by  carriers  as  they  react  to  changing  business, 
economic,  and  competitive  conditions.   In  addition,  the  filing 
of  revised  tariffs  as  a  result  of  the  Negotiated  Rates  Act  of 
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1993  will  increase  tariff  maintenance  workload  as  carriers 
revise  their  tariffs  to  comply  with  the  provisions  of  the  Act 
particularly  with  respect  to  the  areas  of  shipper-coded  tariffs 
and  tariffs  containing  off -bill  discounting  provisions. 
However,  the  impact  of  these  increased  filings  will  result  in  a 
slight  increase  in  the  staffing  required  for  this  activity.   The 
tariff  maintenance  workload  and  associated  staff-years  do  not 
provide  for  the  proposed  facsimile  filing  of  range  tariffs  since 
the  Office  is  unable  to  estimate  the  workload  impact  at  this 
time. 

Tariff  examination  is  the  function  of  the  Office  that 
ensures  that  carriers  are  properly  filing  tariffs  in  accordance 
with  the  statute,  relevant  court  and  Commission  decisions,  and 
the  filing  policies  and  procedures  set  forth  by  the  Commission. 
Since  the  onset  of  the  undercharge  controversy,  which  arose  in 
large  part  because  the  estates  of  bankrupt  carriers  sought 
additional  collections  on  lower  rates  negotiated  with  and 
charged  to  shippers  but  never  filed  with  the  Commission,  the 
subject  of  tariff  examination  has  taken  on  greater  importance 
and  more  emphasis  has  been  placed  upon  it.   In  addition  to  the 
undercharge  issue,  several  other  tariff-related  issues, 
including  the  propriety  of  range  tariffs,  tariffs  in  which  a 
broad  range  of  tariff  prices  are  recorded  and  may  be 
unilaterally  and  selectively  applied  by  the  carrier,  and 
shipper-coded  tariffs,  tariffs  which  have  special  encoded 
identifiers  known  only  to  the  carrier  and  the  shipper  and  are 
selectively  applied  by  the  carrier,  have  increased  the  need  for 
a  more  thorough  tariff  examination.   It  is  anticipated  that  the 
majority  of  new  filings,  filed  in  FY  1994  and  FY  1995  as  a 
result  of  provisions  in  the  Negotiated  Rates  Act  of  1993,  will 
require  increased  examination  relating  to  shipper-coded  tariffs 
and  off -bill  discounting  provisions. 

The  rail  contract  examination  workload,  on  the  other  hand, 
has  been  reduced  significantly  in  FY  1994  and  FY  1995  from 
previous  FY  1993  projections  due  to  revised  rail  contract  filing 
procedures  which  significantly  have  reduced  filing  requirements 
for  all  non-agricultural  commodity  contracts. 

In  FY  1993,  the  Congress  allocated  additional  staff-years 
to  provide  for  a  more  adequate  examination  of  tariffs.   This 
staffing  increase  has  been  used  to  upgrade  the  review  of  newly 
filed  tariffs  prior  to  their  effective  dates  in  order  to  improve 
the  Commission's  ability  to  prevent  unlawful  tariffs  from 
becoming  effective.   Once  a  tariff  has  become  effective, 
deficiencies  become  much  harder  to  address.   Deficiencies  in 
effective  tariffs  must  be  addressed  via  show-cause  orders,  while 
proposed  defective  tariffs  can  be  rejected  out-of-hand.   Many  of 
the  current  undercharge  disputes  have  resulted  from  acceptance 
of  tariffs  that  do  not  fully  meet  the  requirements  of  the 
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statute  or  regulations.   A  more  thorough  examination  of  tariffs 
will  lessen  the  potential  for  future  disputes. 

The  renewed  emphasis  on  stricter  adherence  to  filing 
requirements  to  prevent  substantively  unlawful  provisions  from 
becoming  effective,  and  ensuring  that  tariffs  are  not  needlessly 
difficult  to  use  and  understand,  places  a  more  substantive 
responsibility  on  the  Office  to  review  filed  tariffs  for 
compliance  with  the  Commission's  regulations.   The 
implementation  of  an  electronic  document  management  system  and 
studies  to  evaluate  the  feasibility  of  an  electronic  tariff 
filing  system  will  also  impose  additional  demands  on  the  Office 
in  the  short  term,  although  these  enhancements  will  result  in 
efficiencies  and  better  service  over  the  long  term. 

Motor  case  analysis  support,  which  provides  rate  and  tariff 
expertise  to  the  Offices  of  Compliance  and  Consumer  Assistance, 
the  General  Counsel,  Hearings,  and  Proceedings,  as  well  as  other 
Government  agencies,  is  projected  to  increase  in  FY  1994  and 
FY  1995.   This  is  due  primarily  to  undercharge  issues  as  the 
Office  continues  to  perform  rate  and  tariff  analyses  for  the 
Office  of  Proceedings  and  in  support  of  the  Office  of  Hearings' 
recordbuilding.   Rail  case  analysis  has  decreased  in  recent 
years  to  the  current  level  due  to  the  ongoing  effects  of  rail 
deregulation,  including  the  exemption  of  additional  commodities 
and  the  use  of  rail  contracts.   Workload  is  projected  to 
stabilize  at  the  FY  1993  rate  through  FY  1995. 

Suspension/Special  Permission  Board  activities  have 
decreased  significantly  over  the  past  several  years,  but  now 
appear  to  be  stabilizing.   Activities  are  expected  to  increase 
slightly  in  FY  1994  and  FY  1995  due  to  carriers  requesting 
deviations  from  normal  filing  procedures. 

Two  other  employee  boards  in  the  Office  act  initially  for 
the  Commission  on  specific  rate  applicability  issues.   The 
Special  Docket  Board  resolves  rail  rate  applicability  disputes, 
which  significantly  reduces  the  paperwork  burden  for  all  parties 
involved — carriers,  shippers/receivers,  and  Commission  staff. 
The  Released  Rates  Board,  which  at  one  time  had  a  relatively 
high  workload,  acts  to  limit  carrier  liability  in  exchange  for 
lower  rates.   Both  Boards  have  a  very  limited  role  today  because 
of  changes  in  statutory  provisions  and  a  lack  of  special  docket 
filing  disputes. 

Certifications  are  expected  to  increase  to  somewhat  higher 
levels  in  FY  1995  due  to  the  undercharge  cases  and  the  resultant 
shippers'  needs  for  certified  copies  of  tariff  provisions  and 
rates  to  rebut  undercharge  claims  and  to  verify  Commission 
receipt  of  tariff  filings. 
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Motor  interpretations  are  expected  to  remain  at 
historically  high  levels  due  to  bankrupt  carriers' 
interpretations  of  filed  tariffs,  other  advice  related  to 
various  provisions  in  the  filed  tariffs,  and  various  provisions 
contained  in  the  Negotiated  Rates  Act  of  1993  and  the 
subsequently  filed  tariffs,  especially  as  the  filings  relate  to 
shipper-coded  and  range  tariffs  and  the  off-bill  discounting 
provisions  of  filed  tariffs.   Rail  interpretations  decreased 
from  historical  trends  in  FY  1993;  however,  FY  1994  and  FY  1995 
workload  is  projected  to  increase  in  line  with  historical  levels 
with  carriers*  reliance  on  precision-pricing/shipper-specific 
tariffs  by  rail  carriers. 

All  Office  units  participate  in  the  special  projects/ 
rulemakings  activity.   The  FY  1995  workload  projection  is 
expected  to  decline  to  pre-FY  1993  levels.   The  FY  1993  activity 
was  higher  than  previous  years  due  to  required  rulemakings  and 
special  projects  involving  range  and  shipper-coded  tariffs,  off- 
bill  discounting  provisions,  tariff  indexes,  optical  imaging, 
and  electronic  filing  of  tariffs.   The  various  provisions 
contained  in  the  Negotiated  Rates  Act  of  1993  and  the  facsimile 
filing  of  range  tariffs  will  require  the  Office  to  be  involved 
in  rulemakings  and  associated  special  projects  in  FY  1994. 

In  March  1993,  the  Commission  reopened  Ex  Parte  No.  444, 
Electronic  Filing  of  Tariffs,  and  requested  public  comments  on 
the  advisability  of  the  Commission  developing  and  implementing 
an  electronic  tariff  filing  system.   The  Commission  received 
22  public  comments,  mainly  from  shipper  and  carrier  interests, 
tariff  publishing  agents,  employee  unions,  etc.,  commenting  on 
proposed  standards  for  rate  records  and  data  codes  and 
suggesting  that  the  Commission  convene  an  advisory  committee  or 
public  conference  of  industry  interests  to  further  the 
Commission's  role  with  the  electronic  filing  of  tariffs.   The 
Office  of  Tariffs  has  analyzed  the  public  comments  and  currently 
is  preparing  recommendations  for  further  Commission  action. 

The  implementation  of  an  electronic  document  management 
system  (EDMS)  by  the  Commission  is  anticipated  to  greatly 
facilitate  document  processing  and  retrieval  through  optical 
imaging,  enhance  security,  and  reduce  storage  space  to  assist 
the  Office  in  achieving  the  Commission's  goal  of  increasing  the 
emphasis  in  the  tariff  examination  and  maintenance  areas.   The 
effect  of  the  implementation  of  optical  imaging  on  tariff 
workload  would  reduce  clerical  functions,  thereby  allowing  the 
Office  to  better  address  the  substantive  issues  related  to 
tariff  maintenance  and  examination. 

RESOURCES 

Personnel  Compensation  and  Benefits  -  A  total  of  $2,927,000  is 
requested  for  direct  salary  costs;  the  Government's  contribution 
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to  life  and  health  insurance,  retirement,  FICA,  and  thrift 
savings;  incentive  awards;  and  other  pay-related  expenses. 

Travel  -  Travel  funds  of  $1,000  are  requested  to  participate  in 
educational  seminars  on  rates  and  tariffs,  conferences  sponsored 
by  other  Government  agencies  or  transportation  organizations, 
and  training. 

Contracts  -  A  total  of  $60,000  is  requested  in  FY  1995  for  the 
optical  imaging  system  maintenance  and  system  refinements  once 
the  electronic  document  management  system  is  operational.   In 
FY  1993,  the  Commission  authorized  the  Volpe  National 
Transportation  Systems  Center  to  develop  a  plan  and  to  begin  the 
implementation  of  an  electronic  document  management  system  for 
tariff  filings.   The  optical  imaging  of  tariffs  and  related 
documents  will  facilitate  document  processing  and  retrieval, 
enhance  tariff  security,  and  reduce  the  storage  space  for  the 
filing  of  the  tariffs  and  other  pricing  documents.   The 
Commission  initially  funded  the  project  in  FY  1993  with  a 
$995,000  transfer  to  Volpe  and  funding  for  the  purchase  of 
related  equipment  and  workstations  was  appropriated  for  the 
balance  of  the  $1.9  million  project  in  the  Commission's  FY  1994 
appropriation.   Volpe  awarded  a  contract  for  the  system  design 
and  development  in  December  1993  for  the  73-week  project,  with  a 
projected  completion  date  of  January  1995. 

A  Notice  of  Proposed  Rulemaking  (NPR)  concerning  Ex  Parte 
No.  444,  Electronic  Filing  of  Tariffs,  was  issued  for  public 
comment  in  FY  1993.   If  the  public  response  indicates  that  a 
comprehensive  electronic  tariff  filing  system  is  desirable  and 
the  Commission  accepts  the  recommendations  of  the  Office,  a 
system  development  plan  and  the  initial  implementation  of  the 
system  could  be  initiated  during  FY  1995.   At  this  early  stage, 
it  is  difficult  to  accurately  estimate  the  total  cost  of  the 
system  or  the  amount  that  will  be  required  in  any  particular- 
year.   Nevertheless,  if  a  comprehensive  electronic  tariff  filing 
system  is  to  be  aggressively  implemented,  funding  will  likely  be 
required  over  several  years  beginning  in  FY  1995.   Total  costs 
are  projected  to  be  in  the  $6  to  $25  million  dollar  range, 
depending  on  the  options  implemented.   However,  in  keeping  with 
the  0MB  administrative  expense  funding  limitation  and  pending 
the  analysis  of  the  public  comments,  the  Commission  was  unable 
to  include  any  funding  in  this  budget  request.   We  estimate  that 
$5  million  will  be  adequate  for  FY  1995,  if  Congress  desires  the 
Commission  to  proceed  with  the  electronic  filing  of  tariffs. 

Other  Expenses  -  This  category  includes  the  Office's  allocated 
share  of  costs  for  office  space,  communications,  utilities, 
supplies,  equipment  maintenance,  and  general  support  services. 
Funding  of  $1,000,000  for  the  FY  1994  purchase  of  optical 
imaging  equipment  and  workstations  is  reflected  in  this 
category . 
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Workload  SununarY 


Motor  Workload 

Maintaining  Tariffs  and 

Related  Documents 
Tariff  Examination 
Tariff  Liaison  and  Counseling 
Interpretations 
Case  Analysis  Support 
Rate  Regulation  Matters 
Special  Permission  and 

Suspension  Cases 
Certifications 
Special  Projects  and  Rulemakings 


Rail  Workload 

Maintaining  Tariffs  and 

Related  Documents 
Tariff  Examination 
Contract  Maintenance  and 

Examination 
Tariff  Liaison  and  Counseling 
Interpretations 
Case  Analysis  Support 
Rate  Regulation  Matters 
Special  Permission  and 

Suspension  Cases 
Certifications 
Special  Projects  and  Rulemakings 


Fees  Collected 


FY  1993 

FY  1994 

FY  1995 

1,220,606 

1,387,600 

1,337,300 

52,600 

113,000 

113,200 

22,848 

21,400 

20,400 

5,857 

6,500 

7,100 

289 

320 

350 

0 

0 

0 

43 

49 

53 

595 

600 

675 

s      133 

100 

75 

105,673 

100,000 

100,000 

200 

300 

300 

43,596 

46,500 

47,200 

1,355 

1,600 

1,600 

409 

500 

500 

64 

65 

65 

1,397 

1,100 

1,200 

23 

26 

30 

0 

0 

0 

igs       9 

10 

7 

$1,404,697 

$1,655,000 

$1,796,000 
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OFFICE  OF  TARIFFS 


RESOURCE  SUMMARY 
(dollars  in  thousands) 


FY  1994 
FY  1993  Budget 
Actuals   Estimates 


FY  1995 

Budget 

Estimates 


Personnel  Compensation 

and  Benefits 
Travel 
Contracts 
Other  Expenses 


$2,571 
0 

995 
818 


$2,907 

1 

0 

1,861 


$2,927 

1 

60 

899 


TOTAL  ESTIMATES  $4,384       $4,769       $3,887 

Offsetting  Collections     (1,490)      (1,663)      (1,838) 
Appropriation  $2,894      $3,106      $2,049 

STAFF-YEAR  SUMMARY 
BY  PROGRAM  AND  CARRIER  TYPE 


MOTOR 
Freight 
Bus 

Household  Goods 
Broker 
Water  Carrier 

TOTAL  MOTOR  PROGRAM 


FY  1994 

FY  1995 

FY  1993 

Budget 

Budget 

Actuals 

Estimates 

Estimates 

47 

54 

55 

0 

0 

0 

1 

1 

1 

0 

0 

0 

0 

0 

0 

48 


55 


56 


RAIL 

Antitrust 
Other 

TOTAL  RAIL  PROGRAM 


0 

11 


0 

7 


11 


GENERAL  MANAGEMENT 
AND  ADMINISTRATION 

TOTAL  FULL-TIME 

EQUIVALENT  EMPLOYMENT 


59 


62 


62 
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OFFICE  OF  COMPLIANCE  AND  CONSUMER  ASSISTANCE 


The  FY  1995  request  for  the  Office  of  Compliance  and 
Consumer  Assistance  (OCCA)  is  $14,093,000  and  183  staff -years. 

OCCA  is  responsible  for  reviewing  and  monitoring  the 
surface  transportation  industry's  compliance  with  the  revised 
Interstate  Commerce  Act  and  Commission  regulations  related  to 
operations;  keeping  the  Commission  advised  concerning  the 
operations  and  practices  of  the  surface  transportation 
industries;  pursuing  investigative  and  prosecutorial  programs 
for  all  modes  of  surface  transportation  subject  to  Commission 
jurisdiction;  providing  technical  assistance  to  the  Commission 
on  the  operational  practices  of  carriers;  participating,  when 
directed  by  the  Commission,  in  the  development  of  the  record  in 
proceedings  before  the  Commission;  providing  assistance  to  the 
general  public  by  receiving  and  responding  to  inquiries  and 
complaints;  processing  and  deciding  applications  for  temporary 
authority  and  emergency  temporary  authority;  processing 
applications  for  Certificates  of  Registration  that  authorize 
foreign  motor  carriers  to  operate  on  a  limited  basis  within  the 
United  States;  coordinating  the  Commission's  overall 
mobilization  activities,  including  the  National  Defense 
Executive  Reserve  Program;  providing  liaison  with  other  Federal 
and  State  agencies  at  the  field  level;  and  assisting  small 
carriers  and  owner-operators  with  respect  to  transportation- 
related  issues. 

OCCA's  organizational  structure  consists  of  a  headquarters 
staff  and  3  regional  offices,  under  which  there  are  17  area 
offices.   The  headquarters  staff  consists  of  the  Director's 
Office  and  the  Section  of  Operations  and  Enforcement.   The 
Section  of  Operations  and  Enforcement  consists  of  two  branches; 
namely,  the  Programs  and  Insurance  Branch  and  the  Enforcement 
Branch.   Each  Branch,  under  the  direction  of  the  Branch  Chief, 
provides  policy  guidance,  program  direction,  and  technical 
support  to  the  Office's  field  staff.   Some  technical  functions, 
however,  are  performed  exclusively  at  headquarters.   These 
functions  include  the  coordination  of  nationwide  enforcement 
cases;  the  prosecution  of  cases  involving  violations  of  the 
Commission's  Code  of  Ethics  by  Attorneys  and  Practitioners  who 
practice  before  the  Commission;  the  revocation  of  permanent 
authority  when  carriers  fail  to  maintain  required  insurance;  and 
railroad  car  service  matters. 

Each  region  is  headed  by  a  Regional  Director.   The  field 
staff  includes  Special  Agents,  Attorneys,  Transportation 
Industry  Analysts,  and  clerical  support  personnel.   Special 
Agents,  stationed  at  the  regional  and  area  offices,  perform  a 
wide  range  of  activities,  including  public  service  functions, 
such  as  responding  to  inquiries  from  the  public  and  handling 
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emergency  hardship  complaints  where  the  complainants  need 
immediate  assistance.   In  addition.  Special  Agents  engage  in 
compliance  functions,  including  insurance  assignments, 
compliance  surveys,  special  projects,  and  investigations. 

Each  regional  office  has  a  Complaint  and  Authority  Center. 
These  centers  handle  complaints  received  in  the  regions,  respond 
to  a  broad  range  of  public  inquiries,  monitor  carriers'  timely 
replacement  of  canceled  insurance  filings,  process  all 
applications  for  motor  carrier  emergency  temporary  and  temporary 
authority,  and  process  applications  by  foreign  for  hire  and 
private  carrier  applicants  to  operate  within  the  United  States. 
Staff  members  performing  these  functions  are  classified  as 
Transportation  Industry  Analysts. 

An  attorney  staff  is  maintained  in  each  region  to  handle 
enforcement  matters.   A  number  of  enforcement  measures  are 
available  when  violations  of  the  Interstate  Commerce  Act, 
related  statutes,  and  the  Commission's  regulations  require 
action  against  violators.   These  remedies  include  nonjudicial 
actions,  such  as  written  warnings,  violation  notices  that  demand 
immediate  compliance,  and  consent  agreements  where  the  violators 
agree,  in  writing,  to  cease  and  desist  from  further  prohibited 
practices.   More  stringent  enforcement  actions  are  pursued  when 
nonjudicial  actions  do  not  correct  the  violative  practices  and, 
also,  in  situations  where  the  facts  developed  through 
investigations  indicate  a  need  for  stronger  measures  to  be  taken 
in  the  first  instance.   Such  measures  include  court-ordered 
injunctions,  civil  forfeitures,  and  criminal  referrals  to  the 
Department  of  Justice.   Additionally,  depending  on  the  nature  of 
a  violative  practice,  the  Office  can  petition  the  Commission  to 
open  a  formal  investigation  against  any  regulated  person  or 
entity  to  determine  whether  some  type  of  administrative  sanction 
or  punitive  action  is  necessary. 

OCCA's  authorized  staffing  level  for  FY  1993  included  six 
staff -years  derived  from  the  employment  of  college  students 
under  the  Government  sponsored  Cooperative  Education  Program 
(Co-op).   OCCA's  approved  FY  1994  full-time  equivalent  staffing 
of  186  includes  the  employment  of  four  Co-op  staff-years. 
OCCA's  183  staff-year  request  for  FY  1995  includes  three  staff- 
years  of  employment  by  Co-op  students.   The  Co-op  students 
provide  a  valuable  service  and  they  are  an  integral  part  of  the 
Complaint  and  Authority  Centers  especially  in  handling 
complaints  and  insurance  matters  in  the  Regional  offices  and  in 
providing  legal  staff  support  at  headquarters. 

MAJOR  ACCOMPLISHMENTS  IN  FY  1993 

•   Decided  11,017  applications  for  motor  carrier  emergency 
temporary  and  temporary  authority;  processed  emergency 
temporary  authority  applications  on  a  l-day  average 
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turnaround,  and  temporary  authority  applications  on  a 
20-day  average  turnaround  (including  a  15-day  statutory 
period  for  public  notice) . 

Handled  180,412  inquiries  concerning  requirements  of  the 
Interstate  Commerce  Act  and  related  regulations  of  the 
Commission. 

Handled  10,130  complaints  leading  to  the  recovery  of 
over  $1  million  for  complainants,  including 
owner-operators  and  household  goods  and  general 
commodities  shippers. 

Handled  21,857  insurance  assignments  in  the  field, 
resulting  from  cancellations  of  carriers'  certificates 
of  insurance  and  other  types  of  security  by  insurance  or 
surety  companies. 

Conducted  558  compliance  surveys  of  carriers  and 
entities  under  Commission  jurisdiction. 

Issued  an  emergency  order  ensuring  a  continuation  of 
Amtrak  service  over  alternate  lines  when  disruption 
occurred  on  regular  route  tracks. 

Conducted  422  final  investigations. 

Handled  2,167  litigation  cases. 

Issued  46,120  orders  related  to  the  potential  revocation 
or  the  reinstatement  of  operating  authority 
certificates. 

Prepared  11  decisions  on  self-insurance  applications  for 
consideration  by  the  Commission. 

Continued  a  specialized  monitoring  project  of  motor 
passenger  service,  including  bus  terminal  inspections 
and  ride-on  inspections. 

Participated  in  the  Commission's  staff  study  of  the  bus 
industry  by  gathering  data  during  visits  to  55  bus 
terminals  and  interviewing  officials  of  31  bus 
companies. 

Pursued  an  active  program  of  identifying  unauthorized 
and  under- insured  motor  passenger  carriers  and  taking 
appropriate  action  to  stop  such  operations. 

Obtained  and  provided  the  Commission  with  information  on 
the  operational  practices  of  a  number  of  railroads 
relative  to  proceedings  before  the  agency. 
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Continued  to  promote  Federal  and  State  initiatives  to 
monitor  compliance  with  the  law  which  requires 
Certificates  of  Registration  as  a  prerequisite  for 
Mexican  carriers  to  enter  the  United  States. 

Concluded  several  enforcement  cases  involving  failures 
of  carriers  to  return  funds  to  shippers  who  unknowingly 
paid  duplicate  freight  bills  presented  by  carriers  on 
the  same  shipments. 

Provided  the  Commission  with  the  third  annual  report 
covering  the  monitoring  of  the  TTX's  (formerly  named 
Trailer  Train  Company,  Inc.)  "Pooling  of  Car  Service 
with  Respect  to  Flatcars"  agreement  approved  by  the 
Commission  in  1989  for  a  five-year  period. 

Participated  with  other  Federal  agencies  in  emergency 
preparedness  program  activities  related  to  the  national 
defense  and  natural  disasters. 

Responded  to  complaints  against  automobile  brokers  by 
obtaining  injunctions  against  them  and  referred  related 
information  to  assist  prosecutors  in  criminal  actions. 

In  conjunction  with  the  Department  of  Justice, 
successfully  concluded  a  jury  trial  in  a  major  insurance 
fraud  case  resulting  in  criminal  convictions  of  four 
individuals. 

In  conjunction  with  the  Department  of  Justice, 
successfully  concluded  jury  trials  resulting  in  guilty 
pleas  by  four  individuals  to  conspiring  to  defraud  the 
United  States  and  various  motor  carriers  by 
misrepresenting  their  broker  status  and  failing  to  pay 
the  carriers  who  actually  transported  the  freight. 

In  coordination  with  the  Department  of  Justice, 
investigated  and  obtained  a  guilty  plea  by  an  individual 
to  charges  of  racketeering  and  filing  false  documents 
with  the  Government.   Criminal  activities  included  back- 
billing  customers  for  undercharges  based  on  bogus  tariff 
supplements  surreptitiously  placed  in  the  carrier's 
tariff  on  file  with  the  Commission,  concealing  and 
failing  to  refund  overpayments  received  from  carrier's 
customers,  and  paying  kickbacks  to  an  individual  who 
pleaded  guilty  to  mail  fraud. 

Collected  over  $376,000  in  enforcement  fines  resulting 
from  cases  brought  under  the  Civil  Forfeiture  Procedures 
Act. 
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•  Continued  to  monitor  tariff  compliance  by  including  such 
review  in  259  compliance  surveys  of  property  motor 
carriers;  conducted  approximately  86  preliminary  and 
final  investigations  that  resulted  in  over 

79  enforcement  actions. 

•  Continued  to  monitor  the  service  provided  by  automobile 
haulers  for  individuals  by  conducting  9  compliance 
surveys,  16  investigations,  and  18  enforcement  actions. 

•  Continued  the  Office's  enforcement  of  the  Mexican 
Certification  Law.   Instituted  new  procedures  for  show- 
cause  proceedings  against  carriers  that  had  operated 
beyond  the  scope  of  their  Certificate  of  Registration  or 
illegally  filed  for  authority  to  operate  beyond 
applicable  border  commercial  zones  even  though  they  were 
owned  or  controlled  by  citizens  of  Mexico,  or  domiciled 
in  that  country.   Several  investigations  led  to 
Commission  show-cause  proceedings  which  resulted  in  the 
revocation  of  Certificates  of  Registration  by  the 
Commission. 

•  Formed  a  regional  task  force  with  Spanish  speaking 
special  agents  to  develop  cases  against  carriers  that 
falsified  applications  for  Certificates  of  Registration 
or  operated  beyond  the  scope  of  the  operating  authority 
authorized  in  Certificates  of  Registration  issued  by  the 
Commission. 

•  Worked  with  State  agencies  in  the  development  of  cases 
in  which  passenger  carriers  circumvented  State 
regulations  on  the  unsupported  premise  that  operations 
were  covered  by  Federal  law. 

OBJECTIVES  FOR  FY  1994  and  FY  1995 

•  Maintain  a  high  level  of  service  to  the  public  and  the 
surface  transportation  industry. 

•  Respond  to  inquiries  from  the  public  and  the  industry 
concerning  transportation  regulatory  matters. 

•  Respond  to  complaints  from  the  public  against  regulated 
entities  involving  all  types  of  transportation-related 
problems. 

•  Identify  and  investigate  violations  of  the  rules, 
regulations,  and  laws  under  the  Commission's 
jurisdiction  and,  where  possible,  target  the  most 
abusive  noncompliance  for  special  attention. 
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Conduct  random  audits  of  motor  contract  carriers 
pursuant  to  the  Negotiated  Rates  Act  of  1993,  which 
requires  written  contracts  with  shippers  setting  forth 
minimum  terms  and  conditions. 

Continue  to  use  the  full  range  of  enforcement  options, 
such  as  consent  agreements,  injunctions,  violation 
notices,  and  other  types  of  prosecutorial  measures, 
including  civil  and  criminal  penalties  to  achieve 
compliance. 

Continue  to  examine  records  of  carriers  to  ensure  that 
duplicate  payments  of  freight  charges  are  timely 
refunded  to  shippers. 

Expeditiously  process  and  decide  approximately  11,000 
short-term  motor  carrier  licensing  applications, 
maintaining  average  turnaround  times  of  1-day  for 
emergency  temporary  authority  and  20  days  for  temporary 
authority.   Process  applications  filed  by  foreign  motor 
carriers  for  Certificates  of  Registration. 

Continue  to  receive,  evaluate,  and  resolve  complaints 
from  the  public  referred  to  OCCA  by  the  Commission  and 
the  Congress. 

Monitor  carriers'  insurance  compliance  and  handle  an 
estimated  22,000  insurance  assignments  in  FY  1994  and 
in  FY  1995;  prepare  and  issue  approximately  46,000 
orders  relating  to  the  revocation  or  reinstatement  of 
operating  authority  in  each  fiscal  year. 

Provide  information  to  the  public  concerning  insurance 
rules  and  the  Commission's  revocation  process. 

Expeditiously  process  and  recommend  decisions  on 
carriers'  applications  for  authority  to  self-insure 
their  bodily  injury,  property  damage,  and/or  cargo 
liability. 

Conduct  a  compliance  survey  program  and  continue  to 
resolve  administratively  noncompliance  matters,  where 
possible,  reserving  in-depth  investigative  and 
enforcement  resources  for  serious  types  of  violations. 

Ensure  that  carriers  comply  with  the  safety  fitness 
conditions  included  in  operating  authority  certificates 
issued  by  the  Commission. 

Monitor  rail  operations  nationally  and  keep  the 
Commission  informed  on  situations,  such  as  work 
stoppages  and  strikes,  areas  of  congestion,  and 
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cessation  of  service;  and  provide  recommendations  for 
Commission  action,  where  appropriate,  to  correct  the 
problems. 

•  Continue  the  special  monitoring  program  of  the  Nation's 
intercity  bus  passenger  service. 

•  Monitor  Mexican  passenger  carriers '  compliance  with  the 
charter  and  tour  operating  authorities  granted  by  the 
Commission  as  a  result  of  the  lifting  of  the  moratorium 
for  this  type  of  service  under  the  North  American  Free 
Trade  Agreement. 

•  Request  the  Commission  to  open  show-cause  proceedings 
against  foreign  motor  carriers  which  operate  beyond 
geographical  restrictions  created  by  the  licensing 
moratorium. 

•  Continue  to  monitor  rate  bureaus  operating  under 
agreements  approved  by  the  Commission. 

•  Continue  to  participate  with  other  Federal  agencies  in 
emergency  preparedness  program  activities  related  to  the 
national  defense  and  develop  contingency  transportation 
plans  in  the  event  of  natural  disasters. 

•  Continue  to  monitor  commuter  van  operations  for 
compliance  with  the  Interstate  Commerce  Act  and 
Commission  regulations. 

•  Monitor  entities  providing  transportation  of  used 
automobiles  for  compliance  with  the  Interstate  Commerce 
Act  and  Commission  regulations. 

•  Continue  to  monitor  gambling  casinos  and  tourist 
attractions  in  order  to  identify  motor  passenger 
carriers  providing  uninsured  and  unlicensed  operations. 

•  Cooperate  with  State  authorities  to  investigate  carriers 
that  claim  to  operate  interstate  in  order  to  avoid  state 
licensing. 

BENEFITS  TO  THE  PUBLIC 

The  transportation  statutes,  related  requirements,  and 
Commission  regulations  affect  all  facets  of  our  Nation's 
commercial  and  economic  environment.   The  monitoring  and 
enforcement  programs  are  a  means  of  ensuring  that  reasonable 
compliance  with  the  law  is  maintained  in  the  transportation 
industry  so  that  all  affected  entities  can  vigorously  and  fairly 
compete.   The  insurance  monitoring  function  is  especially 
important  because  it  identifies  motor  carriers  operating  without 
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appropriate  bodily  injury,  property  damage,  and  cargo  insurance 
for  the  protection  of  the  public  so  that  appropriate  action  can 
be  taken  to  prohibit  them  from  operating  over  the  highways  until 
proper  insurance  coverage  is  obtained. 

The  presence  of  OCCA's  staff  at  the  three  regional  offices 
ensures  that  the  public  receives  expeditious  assistance  with 
complaints  made  against  regulated  entities  and,  also,  that 
applications  from  carriers  seeking  short-term  operating 
authority  are  timely  processed.   In  addition,  the  presence  of 
OCCA's  staff  at  seventeen  other  strategically  located  field 
offices  provides  the  public  and  carriers  with  the  ability  to 
contact  the  Commission  at  the  local  level  concerning  any 
transportation  issue,  question,  or  problem. 

WORKLOAD 

OCCA's  programs  and  workload  activities  cover  a  wide 
spectrum  of  the  Commission's  overall  responsibilities  involving 
the  surface  transportation  system.   OCCA  is  the  only  office  in 
the  Commission  with  staff  outside  of  Washington,  DC.   The  Office 
provides  services  to  the  public  and  enforces  compliance  by 
carriers  and  others  with  the  Interstate  Commerce  Act  and 
Commission  related  rules  and  regulations.   In  this  regard, 
FY  1993  was  a  productive  and  successful  year.   OCCA's  staff 
assisted  all  complainants  who  sought  to  resolve  complaints 
against  carriers,  shippers,  brokers,  and  others;  answered  and 
gave  advice  on  innumerable  questions  concerning  transportation 
regulation  and  issues;  timely  processed  applications  for 
emergency  temporary  and  temporary  authority;  engaged  in  an 
intensive  compliance  and  enforcement  program;  and  diligently 
pursued  the  goal  of  making  certain  only  properly  insured 
carriers  operated  on  the  Nation's  highways. 

Of  particular  note  was  the  enforcement  workload  and 
accomplishments  in  several  areas,  including  insurance  fraud 
scams;  schemes  to  defraud  shippers  into  paying  more  than 
applicable  tariff  rates;  improper  practices  of  automobile 
haulers  that  resulted  in  shippers  not  knowing  if  or  when  their 
vehicles  would  be  delivered  to  them;  cases  involving 
owner-operator  abuses;  and  unauthorized  and  unbonded  motor 
carrier  and  property  broker  operations.   These  activities  are 
consistent  with  the  Commission's  1990  Enforcement  Policy 
Statement  that  reinvigorated  the  enforcement  program  by 
instructing  the  staff  to  consider  all  types  of  violations  for 
possible  enforcement  action,  limited  only  by  staff  resources 
that  are  available  to  pursue  that  objective.   The  same  primary 
focus  is  intended  for  FY  1994  and  FY  1995.   The  staff  actively 
will  monitor  whether  motor  carriers  abide  by  Section  6  of  the 
Negotiated  Rates  Act  of  1993  that  requires  carriers  to  have 
written  contracts  with  shippers  for  shipments  moving  in  contract 
carriage  and  also  Section  7,  the  so-called  off-bill  discounting 
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provision,  that  prohibits  carriers  from  giving  discounts  to  non- 
payers  of  freight  charges. 

Staffing  levels  for  rail  functions  were  conservative  in 
FY  1993,  and  a  somewhat  consistent  level  of  effort  is  projected 
for  FY  1994  and  FY  1995.   Deregulation  of  many  rail  practices 
eliminated  the  concentrated  compliance  effort  that  occurred 
before  the  Staggers  Act.   Nonetheless,  there  continues  to  be  a 
need  for  the  Commission  to  stay  abreast  of  rail  operational 
practices,  particularly  those  attendant  to  the  continued 
expansion  of  the  shortline  railroad  sector,  as  well  as  specific 
rail  cases  that  come  before  the  agency,  including  those 
involving  car  shortages  that  periodically  occur  in  various  parts 
of  the  country. 

Following  is  a  description  of  each  of  the  functions  of  the 
OCCA: 

Licensing  -  Applications  by  motor  carriers  for  emergency 
temporary  (ETA)  and  temporary  authority  (TA)  are  received, 
processed,  and  decided  by  a  Regional  Motor  Carrier  Board  in  each 
of  the  three  regional  offices.   The  ETA  applications  are  decided 
in  approximately  1  day  from  the  time  the  applications  are 
accepted,  and  TA  applications  are  decided  in  approximately 
20  days  (including  a  15-day  publication  and  comment  period)  from 
the  date  of  receipt.   The  number  of  ETA  and  TA  applications 
processed  in  FY  1993  was  somewhat  consistent  with  the  FY  1992 
workload  volume.   It  is  expected  that  the  workload  will  remain 
at  the  FY  1993  level  in  FY  1994  and  FY  1995.   OCCA  collected 
$979,171  in  fees  in  FY  1993,  and  the  fees  are  estimated  at  over 
$1  million  for  FY  1994  and  $1.1  million  in  FY  1995  based  on 
increases  in  the  Commission's  application  fee  schedule. 

Inquiries  -  An  essential  service  provided  by  the  Commission  is 
the  accessibility  and  responsiveness  of  staff  at  headquarters 
and  field  offices  to  provide  information  and  assistance  to  the 
Congress,  carriers,  shippers,  and  the  general  public  on  any 
transportation-related  matter.   Workload  for  FY  1994  and  FY  1995 
should  remain  consistent  with  that  in  FY  1993. 

Complaints  -  This  function  involves  the  handling  of  informal 
complaints  reported  to  OCCA  from  all  sources.   In  most 
instances,  the  complaints  are  resolved  expeditiously  and 
amicably  through  the  complaint-handling  process.   While 
complaints  cover  the  transportation  spectrum,  most  relate  to 
freight  and  household  goods  carriers.   Loss  and  damage  of  goods 
and  overcharges  are  the  leading  causes  of  complaints. 
Additionally,  complaints  frequently  are  received  from 
owner-operators  regarding  allegations  that  carriers  fail  to  pay 
promptly  or  accurately  for  line-haul  transportation  services 
performed  by  the  owner-operators.   Complaints  are  also  received 
from  shippers  of  personal  automobiles  against  truckaway  carriers 
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and  property  brokers  who  fail  to  provide  service.   In  addition, 
complaints  are  received  against  estimating  practices  of  some 
household  goods  carriers,  in  which  the  estimated  weight  of 
shipments  of  household  goods  provided  to  residential  shippers  is 
significantly  below  actual  weight  and  results  in  much  higher 
freight  charges.   During  FY  1993,  the  Commission's  staff  handled 
10,130  complaints  and  recovered  over  $1  million  for  complainants 
from  regulated  entities,  who  otherwise  might  have  been  less 
inclined  to  resolve  the  complaints  without  intervention  of  the 
Commission.   It  is  expected  that  the  FY  1994  and  FY  1995 
workload  will  be  comparable  to  the  work  activity  of  FY  1993. 

Insurance  -  The  work  under  this  function  originates  in  the 
regional  offices  on  a  daily  basis  in  the  form  of  computer 
printouts  that  list  the  names  of  carriers  whose  insurance 
coverage  is  about  to  expire.   The  staff  contacts  the  carriers  to 
inquire  if  evidence  of  replacement  insurance  coverage  will  be 
forthcoming.   Contact  also  may  be  made  with  the  insurance 
company  replacing  the  coverage  to  expedite  the  filing.   Where 
replacement  coverage  is  not  timely  received  and  uninsured 
operations  appear  likely,  OCCA  seeks  injunctive  relief  or 
obtains  a  consent  agreement  from  the  carrier  to  prevent  such 
unlawful  activity.   A  revised  and  improved  method  of  recording 
work  in  this  function  was  implemented  in  FY  1993  and  resulted  in 
an  increase  in  the  statistical  accomplishments  not  previously 
reported.   It  is  estimated  that  the  same  level  of  work  activity 
will  occur  in  FY  1994  and  FY  1995  as  that  performed  in  FY  1993. 
The  co-op  students  authorized  as  part  of  OCCA's  workforce 
contribute  significantly  to  this  work  function. 

Compliance  Survevs  -  This  function  is  the  principal  method  of 
overseeing  the  surface  transportation  industry's  compliance  with 
the  transportation  statutes  and  the  Commission's  regulations. 
In  many  instances,  the  compliance  survey  visits  are  the  only 
direct  contact  carrier  officials  have  with  the  Commission  and 
provide  the  opportunity  to  raise  questions  and  issues  about  the 
statutory  requirements  and  Commission  rules  and  regulations. 
This  function  also  has  the  salutary  effect  of  promoting 
voluntary  carrier  compliance,  but,  occasionally,  serious 
noncompliance  is  discovered  that  requires  complete 
investigation.   The  program  includes  monitoring  the  services 
provided  by  railroads,  motor  property  and  passenger  carriers, 
and  property  brokers.   Further,  compliance  surveys  are  conducted 
to  determine  whether  the  operations  of  rate  bureaus  and  member 
carriers  adhere  to  the  terms  of  the  agreements  approved  by  the 
Commission  for  collective  ratemaking  purposes.   Compliance 
survey  workload  will  continue  to  be  time  consuming  because  of 
the  inclusion  of  investigating  compliance  with  tariff 
provisions,  as  well  as  compliance  with  the  Interstate  Commerce 
Act,  in  accordance  with  the  Commission's  concern  over  the 
undercharge  issue.   In  addition,  the  Negotiated  Rates  Act  of 
1993  requires  contract  carriers  to  have  written  contracts  with 
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shippers  and  also  limits  carriers  to  offering  discounts  only  to 
the  persons  paying  freight  charges.   These  new  statutory 
provisions  will  be  added  to  the  items  that  are  reviewed  in  the 
compliance  surveys  of  carriers  and  will  not  result  in  any 
additional  workload. 

The  compliance  survey  function  is  inextricably  linked  to 
the  overall  enforcement  program.   Enforcement,  by  definition, 
results  in  change  by  force.   Prosecution  is  the  ultimate  form  of 
enforcement,  but  the  correction  of  noncompliance  through 
administrative  handling  with  carriers  and  other  regulated 
entities  by  the  staff  investigators  at  the  compliance  survey 
stage,  when  appropriate,  accomplishes  the  same  objective.   The 
projected  FY  1994  and  FY  1995  compliance  survey  workload  is 
consistent  with  that  of  FY  1993. 

Special  Projects  -  This  function  relates  to  the  development  of 
information  on  many  types  of  transportation  special  projects 
which  can  arise  from  requests  for  data  from  the  Congress,  the 
Commission,  another  Commission  office,  or  from  OCCA's 
management.   Some  special  projects  are  planned  in  advance  as 
part  of  an  annual  work  program,  and  others  are  initiated  as  the 
need  develops  during  the  year.   In  FY  1993,  the  monitoring  of 
the  Mexican  Certificates  of  Registration  requirement  continued 
along  the  southern  border  of  the  United  States.   The  Office  also 
continued  the  process  of  requesting  that  the  Commission,  through 
open  formal  proceedings,  revoke  Certificates  of  Registration 
where  it  was  found  that  the  carriers  were  ineligible  to  hold  the 
certificates.   The  staff  continued  to  work  with  other  Federal 
and  State  agencies  that  have  responsibilities  to  enforce  the 
requirements  related  to  foreign  motor  carriers.   A  project  of 
monitoring  the  intercity  motor  passenger  service  continued 
during  FY  1993,  and  the  findings  were  discussed  with  officials 
of  carriers  to  correct  service-related  problems  that  were  found. 
In  addition,  as  part  of  a  Commission's  staff  study  of  the  bus 
industry,  field  inspections  were  made  of  over  50  bus  terminals 
to  obtain  information  concerning  the  relationship  between 
carriers  that  jointly  use  the  facility  and  the  services  provided 
to  passengers.   Other  motor  carrier  related  special  projects 
included  a  review  of  passenger  van  operations  in  the 
metropolitan  New  York  City  area  relative  to  licensing  and 
insurance  issues,  an  evaluation  project  to  determine  the  success 
of  the  consumer  complaint  handling  program,  and  a  project  that 
examined  whether  certain  insurers  were  qualified  to  make 
insurance  filings  with  the  Commission  on  behalf  of  the  motor 
carriers.   The  FY  1993  work  activity  consisted  of  a  number  of 
short-term  projects  that  increased  statistical  accomplishments 
above  projections  with  a  slight  staff-year  increase.   Work 
activity  will  continue  in  FY  1994  and  FY  1995  at  a  slightly 
lower  staffing  level. 
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with  respect  to  rail  projects,  the  third  annual  report  was 
forwarded  to  the  Commission  covering  TTX's  compliance  with  the 
terms  and  conditions  imposed  in  a  1989  Commission  decision  that 
authorized  a  pooling  agreement.   This  report  is  different  from 
earlier  reports  in  that  it  examines  200  individual  cases  to 
determine  if  the  handling  and  movement  of  the  equipment  complied 
with  the  Commission's  decision.   The  4th  Annual  Report,  due  in 
early  1994,  was  completed  and  submitted  to  the  Commission.   In 
addition,  special  projects  were  continued  that  were  designed  to 
gather  data  on  the  levels  of  grain  and  coal  that  moved  to  and 
through  port  facilities  in  order  to  keep  the  Commission  informed 
concerning  the  utilization  of  rail  equipment.   The  FY  1994  and 
FY  1995  Special  Project  rail  activities  are  projected  to  be  less 
than  FY  1993  but  still  higher  than  earlier  years.   'The  projects 
principally  relate  to  the  small  regional  carriers  that  are  part 
of  the  rail  system  and  the  level  of  service  that  they  provide  to 
shippers . 

Rate  Bureau  Monitoring  -  Collective  ratemaking  meetings  of  rate 
bureaus  must  be  conducted  in  compliance  with  the  requirements  of 
the  statutes  and  must  conform  with  the  limitations  imposed  by 
the  Commission's  regulations.   On  an  unannounced  basis,  the 
staff  attends  and  observes  these  meetings  to  determine  if  the 
proceedings  comply  with  the  regulations.   The  workload 
activities  for  this  function  are  expected  to  increase  slightly 
over  the  next  two  years. 

Preliminary  Investigations  -  This  function  provides  regional 
office  management  with  an  alternative  to  compliance  surveys  or 
final  investigations.   The  function  conserves  resources  because 
preliminary  investigations  generally  are  less  time  consuming 
than  other  types  of  investigative  assignments.   Compliance 
surveys  generally  involve  reviewing  many  aspects  of  a  carrier's 
operation,  while  final  investigations  are  detailed  examinations 
of  a  particular  set  of  circumstances  alleged  to  be  in  violation 
of  the  law.   Preliminary  investigations  are  cursory  probes  of 
specific  circumstances  to  determine  if  noncompliance  exists.   If 
violations  are  discovered  in  the  preliminary  investigation 
stage,  the  files  are  either  closed  following  informal  handling 
of  the  violators  to  correct  the  abuses  or,  if  appropriate, 
subject  to  complete  and  detailed  (final)  investigations  with  the 
possibility  of  enforcement  action,  depending  on  the  facts 
developed.   The  workload  expectations  for  preliminary 
investigations  in  FY  1995  are  lower  than  the  FY  1993  and  FY  1994 
accomplishments  because  of  a  slight  reduction  in  staffing 
allocated  to  this  function. 

Final  Investigations  -  This  activity  involves  the  detailed  and 
comprehensive  investigation  of  alleged  violations  of  the 
transportation  statutes  or  the  Commission's  rules  and 
regulations.   The  three  basic  elements  present  in  all  final 
investigations  are  documentation,  interviewing,  and  report 
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writing.   Insurance  noncompliance  is  an  important  enforcement 
item  because  of  the  potential  financial  threat  to  the  public  if 
carriers  operate  without  proper  liability  coverage,  cause 
accidents,  and  then  lack  the  financial  resources  to  settle  the 
claims.   Final  investigations  of  insurance  violations  contribute 
to  the  total  number  of  accomplishments  shown  for  this  function, 
but  generally  these  investigations  are  not  as  time  consuming  as 
investigations  of  other  types  of  alleged  violations. 
Conversely,  rail  investigations  involving  allegations  of 
unlawful  abandonment,  car  distribution  practices,  or  antitrust 
can  be  very  time  consuming.   Likewise,  investigations  of 
owner-operator  abuses,  overcharge  practices,  lumping,  duplicate 
payment  issues,  false  weights  of  shipments,  misdescription  of 
commodities,  and  other  similar  matters  are  time  consuming  and 
require  considerable  investigative  resources.   There  was  a 
concentrated  effort  in  FY  1992  and  FY  1993  to  require  carriers 
to  abide  by  the  published ^tariff  rates.   Overall,  there  were 
approximately  50  tariff-related  investigations  conducted  during 
FY  1993.   In  addition,  special  attention  was  devoted  to 
truckaway  carriers  for  failure  to  provide  transportation  and 
return  prepaid  freight  charges  to  shippers.   Alleged 
noncompliance  in  these  areas  will  continue  to  receive  attention 
over  the  next  two  fiscal  years. 

Investigations  will  be  pursued  where  contract  carriers  fail 
to  comply  with  written  contract  requirements  pursuant  to 
Section  6  of  the  Negotiated  Rates  Act  of  1993.   Investigations 
involving  Section  7  of  the  Act  also  will  be  conducted  to  enforce 
the  off-bill  discounting  provisions  that  prohibit  carriers  from 
giving  discounts  to  non-payers  of  freight  charges.   Both  the 
written  contract  violations  and  the  off-bill  discounting 
violations  will  be  investigated  as  a  result  of  discovery  through 
compliance  surveys  and/or  complaints  filed  with  the  Commission. 
Also,  violations  of  the  Mexican  passenger  carriers'  compliance 
with  the  charter  and  tour  operating  authorities  will  be  pursued. 
These  new  workload  activities  will  be  conducted  within  the 
staffing  resources  authorized. 

The  experienced  Special  Agent  staff  handles  final 
investigative  assignments;  and  the  FY  1994  and  FY  1995  workload 
accomplishments  are  expected  to  remain  consistent  with  the 
FY  1993  level. 

Litigation  -  OCCA's  trial  attorneys  at  headquarters  and  in  the 
field  offices  handle  enforcement  cases  to  ensure  compliance  with 
the  Interstate  Commerce  Act  and  associated  rules  and 
regulations.   There  were  several  significant  enforcement 
accomplishments  in  FY  1993,  including  completion  of  a  major 
insurance  fraud  case  resulting  in  criminal  convictions  of  four 
individuals  who  conspired  to  defraud  the  U.S.  and  various  motor 
carriers  by  misrepresenting  their  broker  status  and  failing  to 
pay  the  carriers  who  actually  transported  the  freight.   Other 
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significant  actions  included  obtaining  guilty  pleas  by  an 
individual  for  racketeering  and  filing  false  documents  with  the 
Government.   These  criminal  activities  included  back-billing 
customers  for  undercharges  based  on  bogus  tariff  supplements 
surreptitiously  placed  in  the  carrier's  tariff,  concealing  and 
failing  to  refund  overpayments,  and  paying  kickbacks  to  an 
individual  who  pleaded  guilty  to  mail  fraud.   In  addition,  there 
were  significant  accomplishments  in  several  truckaway  actions 
and  tariff-related  cases.   Of  major  significance  was  an 
injunction  obtained  against  a  carrier  preventing  it  from  seeking 
over  $1  million  in  undercharges.   The  carrier  also  was  required 
to  make  restitution  to  shippers  and/or  payers  who  made  payments 
based  on  the  improper  undercharge  claims.   Several  large  fines 
were  imposed  against  carriers  for  collecting  freight  charges 
twice  on  the  same  shipments.   A  concentrated  enforcement  effort 
also  was  devoted  to  Mexican  carriers  for  violations  of  the 
prohibition  against  those  entities  operating  solely  within  the 
border  states '  commercial  zones  in  this  country  without 
Certificates  of  Registration  issued  by  the  Commission. 

The  number  of  litigated  cases  exceeds  the  number  of  final 
investigations  because  the  insurance  program  does  not,  in  many 
instances,  require  investigation  on  the  carrier's  premises.   The 
regional  office  staff  is  able  to  discover  insurance  violations 
through  computerized  information  and  verify  the  information 
through  telephone  contact  and  correspondence  with  insurance 
companies  and  motor  carriers.   Once  verified,  the  offending 
carrier  is  asked  to  sign  a  nonjudicial  consent  agreement, 
agreeing  not  to  operate  without  insurance.   These  cases  are  not 
as  time  consuming  as  standard  on-site  investigations  by  the 
investigative  staff  and,  consequently,  require  less  processing 
by  staff  attorneys.   Nevertheless,  this  administrative  remedy 
has  been  very  successful  in  bringing  about  the  desired  result  of 
compliance. 

The  Office  plans  to  aggressively  pursue  enforcement  of 
serious  noncompliance  in  such  categories  as  insurance; 
overcharges;  duplicate  payments;  claims  regulations; 
owner-operator  abuses;  household  goods  regulations;  unauthorized 
passenger  operations;  false  weights  of  shipments;  misdescription 
of  commodities;  departures  from  tariff  rates;  the  failure  of 
carriers,  often  through  arrangements  by  brokers,  to  transport 
personal  automobiles  in  accordance  with  shipper  instructions; 
Certificate  of  Registration  violations  by  Mexican  carriers; 
unauthorized  rail  abandonments;  and  noncompliance  with  other 
types  of  rail  statutory  requirements.   In  addition,  action  will 
be  taken  if  and  when  carriers  violate  the  off-bill  discounting 
and  written  contract  requirements  of  the  Negotiated  Rates  Act  of 
1993.   Where  actions  are  necessary,  the  preferred  remedies  will 
be  injunctions,  civil  forfeitures,  other  civil  and  criminal 
sanctions,  and  nonjudicial  consent  agreements.   Workload 
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accomplishments  and  requirements  for  FY  1994  and  FY  1995  are 
expected  to  remain  consistent  with  the  FY  1993  level. 

Outreach  -  This  function  involves  the  staff's  availability  to 
participate  in  transportation-related  meetings  and  to  accept 
speaking  engagements  before  transportation-related  groups.   In 
addition,  the  staff  participates  with  other  Federal  and  State 
agencies  in  joint  projects  to  promote  compliance  with  the 
various  transportation  regulations  and  with  small  carriers 
concerning  regulatory  matters.   This  discretionary  function  will 
be  carried  forward  in  FY  1994  and  FY  1995  at  a  slightly  reduced 
resource  level . 

Emergency  Preparedness /NDER  -  This  function  involves  the 
Emergency  Preparedness  Program  of  the  Federal  Government  as 
vested  in  the  various  civil  agencies  and  administered  by  the 
Federal  Emergency  Management  Agency  (FEMA) .   It  consists  of  two 
elements:   (1)  authority  given  to  the  Commission,  under  various 
statutes  and  Executive  Orders,  to  develop  emergency  plans  for 
the  operational  aspects  of  domestic  surface  transportation  in 
time  of  war  or  national  emergency;  and  (2)  the  maintenance  of  a 
National  Defense  Executive  Reserve  (NDER)  Program,  which  is  a 
roster  of  carrier  executives  who  agree  to  serve  as  standby 
reservists  and  could  be  brought  into  the  Federal  Government 
service  in  a  declared  national  emergency  to  assist  in  the 
operation  of  the  domestic  surface  transportation  system.   The 
Commission's  program  consists  primarily  of  participating  in 
meetings  and  exercises  conducted  by  FEMA  and  maintaining  the 
NDER  roster,   other  lead  agencies  involved  in  this  type  of 
activity  increased  their  programs  in  recent  years  particularly 
with  respect  to  natural  disaster,  and  have  looked  to  this  Office 
to  participate  in  the  exercises.   Over  the  next  few  years,  it  is 
expected  that  this  function  will  continue  throughout  the  Federal 
Government,  and  the  staff  will  continue  to  be  responsive.   This 
discretionary  function  will  be  maintained  in  FY  1994  and  FY  1995 
at  a  slightly  reduced  resource  level. 

Rulemakings /Proceedings  -  This  function  relates  to  proceedings 
in  which  OCCA  has  direct  responsibility  for  analyzing  and 
drafting  decisions  for  the  Commission's  consideration,  including 
motor  carrier  applications  for  self -insurance  authority.   It 
also  includes  providing  assistance  to  other  Commission  offices 
in  various  types  of  proceedings,  particularly  with  respect  to 
information  involving  carrier  operational  practices  and 
procedures.   During  FY  1993,  proceedings-related  workload  was 
higher  than  previously  projected  due  to  case  activity  involving 
a  higher  level  of  revocations  involving  Mexican  carriers ' 
Certificates  of  Registration  and  waivers  of  leasing  rules 
involving  shippers  of  the  same  ownership.   This  function  is 
expected  to  continue  in  FY  1994  and  FY  1995,  at  a  slightly  lower 
level  than  that  in  FY  1993. 
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Revocations  -  This  activity  flows  from  the  work  performed  by  the 
field  staff  on  insurance  cancellations.   It  is  grounded  in  the 
same  statutory  provisions  that  apply  to  the  obligation  that 
carriers  must  have  insurance  to  operate  in  interstate  commerce. 
When  a  carrier  fails  to  obtain  insurance  by  the  termination 
date,  a  computer-generated  revocation  proceeding  is  opened.   The 
first  show-cause  order  is  issued  within  days  of  the  carrier's 
loss  of  insurance,  followed  by  a  second  revocation  order  if 
compliance  is  not  obtained  within  60  days  of  the  first  order. 
The  entire  process  of  revocation,  from  the  receipt  of  the 
insurance  cancellation  to  the  formal  notice  of  revocation,  takes 
approximately  150  days.   The  automated  compliance  system  has  the 
capability  of  providing  a  discontinuance  order  to  terminate  the 
revocation  proceeding  if  a  carrier  obtains  compliance  by  filing 
the  appropriate  certificate  of  insurance  with  the  Commission. 
The  short  time  period  between  the  expiration  of  insurance 
coverage  and  the  issuance  of  the  show-cause  order  frequently 
results  in  the  issuance  of  discontinuance  orders  after  carriers 
have  come  into  compliance  with  insurance  requirements.   The 
FY  1995  workload  for  this  function  is  expected  to  remain  at 
approximately  the  same  level  as  FY  1993  and  FY  1994. 

Self-Insurance  Compliance /Other  Insurance-Related  Activities  - 
Self-insurance  compliance  involves  monitoring  the  carriers' 
overall  compliance  with  the  terms  and  conditions  imposed  by  the 
Commission  in  each  grant  of  self -insurance  authority.   The 
Interstate  Commerce  Act  provides  that  the  Commission  may  allow 
motor  carriers  to  self-insure  and  the  agency  has  established 
such  procedures.   This  includes  periodic  reports  on  claims 
experience  and  quarterly  financial  information.   The  function  is 
performed  primarily  at  headquarters,  but  field  activity  becomes 
necessary  when  discrepancies  are  noted  in  the  reports  filed  by 
the  carriers.   Related  activities  under  this  function  include 
such  items  as:   (1)  verifying  that  insurance  and  surety 
companies,  which  are  making  filings  with  the  Commission,  are 
licensed  by  a  State,  as  required  by  Commission  rules; 

(2)  monitoring,  to  the  extent  possible,  freight  forwarder 
compliance  with  the  Commission's  cargo  insurance  requirements; 

(3)  reviewing  compliance  of  property  brokers  that  file  trust 
fund  agreements  in  lieu  of  surety  bonds,  under  rules  adopted  by 
the  Commission;  and  (4)  applying  verification  procedures  to 
ensure  that  carriers  are  in  compliance  with  the  security 
requirements.   This  activity  is  an  essential  part  of  the 
statutory  purpose  of  allowing  carriers  to  self-insure  under  the 
approval  and  scrutiny  of  the  Commission. 

RESOORCES 

Personnel  Compensation  and  Benefits  -  A  total  of  $10,501,000 
will  be  needed  to  support  OCCA's  request  of  183  staff -years. 
Included  in  this  amount  are  direct  salary  costs;  the 
Government's  contribution  to  life  and  health  insurance. 
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retirement,  FICA,  thrift  savings;  incentive  awards;  and  other 
pay-related  expenses. 

Travel  -  A  total  of  $580,000  is  requested  for  travel  in  FY  1995; 
approximately  $550,000  of  which  will  be  used  by  the  Office's 
Special  Agent  staff  to  conduct  the  compliance  and  investigative 
functions.   The  balance  of  the  requested  funds  will  cover  travel 
by  the  trial  attorney  staff  in  the  field  and  headquarters,  as 
well  as  travel  by  the  regional  management  staff  to  the  area 
offices  for  supervisory  purposes,  meetings,  and  other  official 
duties.   Funds  also  would  be  provided  for  the  headquarters  staff 
to  conduct  quarterly  regional  seminars,  inspect  and  review  field 
functions,  appear  in  court,  and  conduct  cross-region 
investigations  handled  directly  by  headquarters  staff  and  for 
other  official  duties  in  travel  status. 

Other  Expenses  -  This  category  includes  the  Office's  allocated 
share  of  costs  for  office  space,  communications,  utilities, 
supplies,  equipment  maintenance,  and  general  support  services. 
It  is  expected  that  a  number  of  retirements  will  occur,  creating 
need  to  fill  several  critical  investigative,  managerial,  and 
senior-level  positions  through  reassignment  of  experienced 
personnel  and  the  realignment  of  OCCA's  regional  workforce  to 
accomplish  the  workload  required  by  the  Commission's  decision  on 
the  FY  1995  budget  request.   Accordingly,  OCCA  requests  $151,000 
for  projected  change-of -duty-station  relocations  and  moving 
expenses  for  FY  1995. 
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WORKLOAD  SDMMARY 


FY  1993 


FY  1994 


FY  1995 


Motor  Workload 


Emergency  and  Temporary 

Authority  Applications 

Inquiries 

Complaints 

Insurance  Assignments 

Compliance  Surveys 

Special  Projects 

Rate  Bureau  Monitoring 

Preliminary  Investigations 

Final  Investigations 

Litigation 

Rulemakings/Proceedings 

License  Revocation  Orders 

Rail  Workload 

Inquiries 

Complaints 

Compliance  Surveys 

Special  Projects 

Rate  Bureau  Monitoring 

Preliminary  Investigations 

Final  Investigations 

Litigation 

Rulemakings/Proceedings 


Fees  Collected 


11,017 

11,000 

11,000 

175,218 

175,200 

175,200 

9,994 

10,000 

10,000 

21,857 

22,000 

22,000 

544 

555 

555 

83 

65 

60 

43 

50 

50 

1,470 

1,490 

1,390 

413 

410 

410 

2,162 

2,200 

2,200 

36 

28 

28 

42,120 

46,000 

46,000 

5,194 

5,200 

5,200 

136 

150 

150 

14 

15 

15 

23 

15 

X5 

3 

2 

2 

21 

15 

15 

9 

8 

8 

5 

4 

4 

4 

2 

2 

$979,171 

$1,050,000 

$1,139,000 
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OFFICE  OF  COMPLIANCE  AND  CONSUMER  ASSISTANCE 

RESOURCE  SUMMARY 
(dollars  in  thousands) 


FY 

1994 

FY  : 

1995 

FY 

1993 

Budget 

Budget 

nsation 

Actuals 

Estimates 

Estimates 

Personnel  Compel 

and  Benefits 

$9, 

,933 

$10 

,668 

$10 

,501 

Travel 

595 

580 

580 

Contracts 

0 

0 

0 

Other  Expenses 

2, 

,737 

2 

,860 

3 

,012 

===== 

==^^ 

= 

===== 

===== 

==== 

TOTAL  ESTIMATES 

$13, 

,265 

$14, 

,108 

$14, 

,093 

Offsetting 

Collections 

(1, 

,096) 

(1, 

,170) 

(1, 

,281) 

Appropriation 

$12, 

,169 

$12, 

,938 

$12, 

,812 

STAFF-YEAR  SUMMARY 
BY  PROGRAM  AND  CARRIER  TYPE 


MOTOR 
Freight 
Bus 

Household  Goods 
Broker 
Water  Carrier 

TOTAL  MOTOR  PROGRAM 


FY  1994 

FY  1995 

FY  1993 

Budget 

Budget 

Actuals 

Estimates 

Estimates 

126 

125 

122 

16 

12 

12 

21 

22 

22 

19 

18 

18 

0 

0 

0 

182 


177 


174 


RAIL 

Antitrust 
Other 

TOTAL  RAIL  PROGRAM 


1 
7 


1 
8 


GENERAL  MANAGEMENT 
AND  ADMINISTRATION 

TOTAL  FULL-TIME 

EQUIVALENT  EMPLOYMENT 


190 


186 


183 
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OFFICE  OF  THE  MANAGING  DIRECTOR 


The  FY  1995  request  for  the  Office  of  the  Managing  Director 
is  $7,589,000  and  60  staff -years.   The  Office  of  the  Managing 
Director  provides  for  the  day-to-day  administration  of  the 
Commission.   It  is  responsible  for  the  coordination  of  the 
Commission's  programs  and  activities.   It  provides  necessary 
administrative  support  services  for  headquarters  and  field 
staff. 

The  Office  is  comprised  of  four  sections  and  the  Managing 
Director's  immediate  office,  which  provides  administrative 
direction  to  the  sections  and  the  Commission's  Offices.   The 
Information  Resources  Management  (IRM)  Unit,  attached  to  the 
Managing  Director's  immediate  office,  coordinates  Commission  IRM 
activities,  ensures  compliance  with  the  Computer  Security  Act 
and  the  Paperwork  Reduction  Act,  and  administers  the 
Commission's  forms  and  records  management,  information  systems, 
and  Privacy  Act  and  Freedom  of  Information  Act  activities.   The 
Personnel  Office  plans,  develops,  and  implements  the  personnel 
management  program  for  the  agency.   The  Budget  and  Fiscal  Office 
provides  budget  planning  and  execution,  accounting,  financial 
management,  payroll  services,  and  fiscal  support.   The  Section 
of  Administrative  Services  provides  purchasing,  housing, 
building  maintenance,  safety,  security,  telecommunications,  and 
other  general  support  services.   The  Section  of  Systems 
Development  provides  computer  and  word-processing  support. 

MAJOR  ACCOMPLISHMENTS  IN  FY  1993 

•  Responded  to  approximately  1,000  requests  for 
information  and  statistics  from  ICC  databases. 

•  Prepared  testimony,  briefing  materials,  and  hearing 
records  on  the  FY  1994  budget  submission  for  0MB  and 
Congress;  completed  the  initial  FY  1995  budget  estimates 
document . 

•  Administered  the  FY  1993  spending  plan,  monitored 
staff -year  usage  and  dollar  obligations,  and  monitored 
the  collection  of  $6,962  million  in  user  and 
administrative  fees,  and  updated  monthly  financial 
projections. 

•  Continued  emphasis  on  efforts  to  upgrade  the  working 
conditions  in  the  building  (e.g.,  more  responsive 
maintenance  service  from  GSA;  improved  building 
security;  an  ongoing  program  to  rehabilitate  portions  of 
the  building's  heating,  cooling,  and  elevator  systems; 
and  the  implementation  of  the  new  digital 
telecommunication  system) . 
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Prepared  a  decision  adopting  fee  billing  and  debt 
collection  regulations;  completed  the  installation  of  a 
new  client/server  Fees  and  Billing  System  for  the 
collection  and  securing  of  user  and  administrative  fees. 

Installed  21  personal  computers  and  associated 
peripherals. 

Completed  installation  of  the  Automated  Response 
Capability  System,  which  is  currently  processing 
approximately  14,000  public  telephone  queries  per  month. 

Continued  the  Transit  Benefit  Program  at  headquarters 
and  at  three  regional  and  nine  field  offices, 
financially  assisting  and  encouraging  employees  to  use 
State/ local  mass  transit  for  their  commute  to  and  from 
work. 

Completed  work  on  the  development  of  program  guidelines 
for  the  establishment  of  a  drug  enforcement  program. 

Responded  to  Privacy  Act  and  Freedom  of  Information  Act 
requests  within  an  average  of  10  days. 

Provided  classification,  staffing,  employee  training, 
and  personnel  management  advisory  support  to  Commission 
Offices  and  employees. 

Developed  and  distributed  procedures  for  implementing  a 
variety  of  management  responsibilities  such  as 
procurement  policies  and  procedures,  collection  and 
deposit  of  Government  receipts,  leave  administration, 
and  permitting  time  off  from  duty  as  an  incentive  award 
under  the  Federal  Employees  Pay  Comparability  Act. 

Utilized  the  electronic  processing  of  payments  for 
invoices,  travel.  Commissioners'  payroll,  and  Federal 
taxes . 

Continued  a  Federal  Employee  Compensation  Act  (FECA) 
monitoring  program  for  better  coordination  between  the 
Commission  and  Office  of  Workers'  Compensation  Programs 
upon  the  initiation  of  a  FECA  claim. 

Continued  to  work  with  Department  of  Transportation's 
(DOT'S)  Volpe  National  Transportation  Systems  Center  to 
develop  an  agencywide  Information  Security  Program  and 
an  Information  Systems  Strategic  Plan.   Authorized  Volpe 
to  convert  the  Commission's  current  antiquated  timeshare 
systems  and  procedures  to  up-to-date  software  and 
hardware . 
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OBJECTIVES  FOR  FY  1994  TVND  FY  1995 

•  Coordinate  day-to-day  operations  of  the  agency, 
providing  required  administrative  services  in  a  timely 
fashion  to  support  Commission  programs,  with  emphasis  on 
improving  quality  and  reducing  costs;  continue  to 
coordinate  with  GSA  the  ICC  Building  renovation  project. 

•  Renegotiate  collective  bargaining  agreements  with  the 
unions  representing  agency  employees. 

•  Continue  to  administer  a  drug  enforcement  and  employee 
assistance  program. 

•  Prepare  and  revise  budget  submissions  for  Congress  and 
OMB;  develop  testimony  and  briefing  materials  for  0MB 
and  congressional  hearings  on  appropriation  requests. 

•  Obtain  greater  efficiency  from  agency  personal  computers 
by  establishing  local  area  networks  where  practical. 

•  Develop  and  implement  FY  1994  and  FY  1995  spending 
plans;  ensure  that  resource  limitations  are  not 
exceeded . 

•  Continue  a  review  of  the  Commission's  existing 
information  systems  and  procedures;  redefining  and 
developing  systems  and  procedures  to  improve  and  enhance 
the  Commission's  changing  role  in  the  regulated 
transportation  environment;  and  convert  the  redesigned 
and  existing  systems  to  new  hardware  platforms. 

•  Continue  the  timeshare  system's  recompetition  and 
conversion  process.   The  current  5-year  teleprocessing 
services  contract  expires  on  April  1,  1994. 

•  Administer  the  Commission's  fee  billing  and  collection 
system  for  tariff,  insurance,  and  other  miscellaneous 
fee  items,  emphasizing  maximum  revenue  collection  with  a 
minimum  delinquency  rate. 

BEHEFIT8  TO  THE  PUBLIC 

The  Office  serves  the  public  interest  in  several  ways.   It 
guards  against  fraud,  errors,  waste,  abuse,  and  inefficiency  in 
the  agency.   This  includes  ensuring  that  all  purchases  and 
financial  transactions  are  accurate,  appropriate,  and  properly 
recorded.   All  administrative  systems  are  secure  and  exercise 
the  appropriate  internal  controls  to  safeguard  public  resources 
and  assets  and  the  privacy  of  individuals.   The  Office 
determines  the  proper  classification  for  positions  and 
establishes  the  eligibility  of  applicants,  ensuring  that 
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individuals  are  qualified  for  jobs  and  are  appropriately 
compensated. 

WORKLOAD 

For  several  years,  the  focus  of  the  Systems  Development 
staff  workload  centered  on  the  procurement,  installation,  and 
familiarization  training  associated  with  the  introduction  of 
personal  computer  workstation  technology  to  the  Commission 
staff.   With  515  workstations  in  place,  much  of  that  effort  has 
shifted  to  a  maintenance  and  enhancement  mode  with  emphasis  on 
providing  limited  software  and  programming  support  essentially 
keeping  existing  programs  functioning  and  personal  computer 
software  current.   Reconfiguration  and  redesign  of  the 
Commission's  major  computer  system  will  be  achieved  utilizing 
outside  contractors. 

Drug  enforcement  programs,  including  random  drug  testing 
procedures,  implemented  in  FY  1993,  will  continue  as  an  ongoing 
program  through  FY  1995. 

Recruitment  and  placement  personnel  management  activities 
were  heavier  than  normal  in  FY  1993  as  a  result  of  the 
Commission's  reorganizations,  realignments,  and  other 
personnel-related  changes.   Workload  in  this  area  is  projected 
to  increase  in  FY  1994  and  FY  1995  due  to  a  proposed 
reorganization  in  FY  1994  to  streamline  the  Commission's 
organization  and  management  in  line  with  the  National 
Performance  Review.   This  will  increase  significantly 
classification,  staffing,  and  employee-relations  activities  for 
FY  1994  and  FY  1995  and  accounts  for  the  increased  number  of 
personnel  actions  projected  in  those  years. 

The  Office  continues  to  coordinate  the  building  upgrade 
program  with  GSA  so  that  rehabilitative  work  to  the  building 
infrastructure  can  progress  with  minimum  disruption  to  the  staff 
and  the  work  environment.   The  level  of  this  activity  will 
slowly  increase  as  GSA  develops  plans  to  renovate  the 
ICC-Customs  complex  in  the  latter  half  of  the  decade. 

Implementation  of  the  recommendations  of  the  Inspector 
General's  (IG)  audit  report  on  the  Tariff  Fee  Billing  and 
Collection  process  will  require  2  staff-years  beginning  in 
FY  1994.   The  Volpe  National  Transportation  Systems  Center 
installed  a  user/client  Fees  and  Billing  System  to  address  the 
IG's  audit  findings  and  centralize  the  collection  and  deposit  of 
the  Commission's  user  and  administrative  fees.   Also,  the  new 
process  provides  for  enhanced  credit  management  and  debt 
collection  policy  oversight,  as  recommended  in  the  IG  audit 
report  and  for  the  maintenance  of  separate  accounting  functions 
and  duties  to  ensure  proper  internal  controls. 
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RESOURCES 

Personnel  Compensation  and  Benefits  -  A  total  of  $3,462,000  is 
requested  for  direct  salary  costs;  the  Government's  contribution 
to  life  and  health  insurance,  retirement,  FICA,  and  thrift 
savings;  incentive  awards;  and  other  pay-related  expenses. 

Travel  -  The  $10,000  requested  for  travel  will  cover  the  costs 
of  visits  to  the  field  offices  to  assist  employees  in  using  new 
or  updated  computer  systems,  performing  personnel  management 
functions,  carrying  out  administrative  procedures,  and 
testifying  at  Merit  System  Protection  Board  hearings. 

Contracts  -  A  total  of  $2,750,000  is  requested  for  the 
continuation  of  one  contract.   This  contract  continues  to  fund 
the  multi-year  initiative  for  the  planning,  analysis,  and 
conversion  of  the  Commission's  software  systems,  which  are 
operating  on  a  20-year-old  technology  and  becoming  increasingly 
difficult  to  maintain,  given  improvements  in  technology  and  the 
changing  computer  environment.   Initial  planning,  analysis,  and 
design  work  was  initially  funded  in  FY  1992  and  FY  1993  and 
performed  by  DOT'S  Volpe  National  Transportation  Systems  Center. 
This  multi-year  effort  for  converting  the  current  timeshare 
system  and  improving  the  system's  operation  will  incorporate  a 
continuing  review  of  the  existing  systems  and  procedures;  the 
redefinition,  development,  and  implementation  of  existing 
systems  and  procedures  to  a  new  hardware  platform;  and  the 
preparation  of  a  detailed  description  of  the  work  to  be  done. 
Volpe 's  Information  Systems  Strategic  Plan  and  Conversion 
Alternative  Study  outlines  the  proposed  rewriting  efforts  of  the 
current  outdated  timeshare  system  processes,  conversion  of  some 
existing  processes  and  databases  to  a  more  contemporary  system 
platform,  and  provides  an  implementation  schedule  through 
FY  1998  (the  life  cycle  of  the  current  timeshare  system 
recompetition)  of  the  conversion/redesign  effort. 

Other  Expenses  -  This  category  includes  the  Office's  allocated 
share  of  costs  for  office  space,  communications,  utilities, 
supplies,  equipment  maintenance,  and  general  support  services, 
as  well  as  some  administrative  costs  for  the  agency  as  a  whole. 
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WORKLOAD  SOMMARY 

FY  1993     FY  1994     FY  1995 


General  Management  and 
Administration  Workload 

Privacy/FOIA  Requests 
Personnel  Actions 
Pay  Items 
Vouchers/Invoices 
Accounting  Entries 
Receipts  Deposited 
Contracts /Procurement  Actions 
Space,  Building  Services/ 

Communications 
AOP  Systems  Maintained 
ADP  Programs  Maintained 


194 

250 

230 

3,131 

4,000 

4,000 

33,292 

33,100 

33,100 

8,984 

9,000 

9,000 

42,420 

56,000 

56,000 

34,456 

41,000 

41,000 

5,132 

4,500 

4,500 

2,989 

3,200 

3,200 

62 

60 

60 

5,512 

5,600 

5,600 
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OFFICE  OF  THE  MANAGING  DIRECTOR 


RESOURCE  SUMMARY 
(dollars  In  thousands) 


FY  1994 
FY  1993  Budget 
Actuals   Estimates 


FY  1995 
Budget 
Estimates 


Personnel  Compensation 

and  Benefits  $3,177 

Travel  7 

Contracts  2,273 

Other  Expenses  1,320 


$3,462 

10 

2,750 

1,367 


TOTAL  ESTIMATES  $6,777       $6,489 

Offsetting  Collections       (133)        (289) 
Appropriation  $6,644      $6,200 

STAFF-YEAR  SUMMARY 
BY  PROGRAM  AND  CARRIER  TYPE 


FY  1993 
Actuals 


FY  1994 
Budget 
Estimates 


$7,589 

(271) 
$7,318 


FY  1995 

Budget 

Estimates 


GENERAL  MANAGEMENT 
AND  ADMINISTRATION 

TOTAL   FtJLL-TIME 

EQUIVALENT   EMPLOYMENT 


60 


60 


62 


62 


60 


60 
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COST  JUSTIFICATIONS 

BY 
MAJOR  OBJECT  CLASS 


The  increase  of  $469,000  in  the  FY  1995  object  class 
estimates  from  the  FY  1994  estimates  is  primarily  attributable 
to  the  replatforming/conversion  of  the  Commission's  outdated 
timeshare  information  systems,  increased  rent  costs,  and 
increased  telephone  and  related  services  costs.   Other  increases 
in  object  class  estimates  include  increased  costs  for  accident 
compensation,  retirement  contributions,  miscellaneous  machine 
and  copier  rentals,  printing  in  the  Federal  Register,  building 
guard  service,  and  supplies  related  to  the  fax  filing  of  range 
tariffs.   The  increases  in  personnel  compensation  and  benefits 
associated  with  the  effects  of  the  1994  locality  pay  raises 
offset  the  FY  1995  reduction  of  7  staff-years  from  the  FY  1994 
authorized  level.   The  increases  also  are  offset  by  decreases  in 
employee  training,  terminal  leave,  and  furniture  and  equipment 
costs  (primarily  associated  with  the  FY  1994  one-time  purchase 
of  optical  imaging  equipment) . 

Personnel  Compensation  FY  1994   —  $32,850,000 

FY  1995   —   32.764.000 
Decrease  —  $    (86,000) 

This  category  includes  basic  pay  for  all  personnel, 
terminal  leave  for  personnel  leaving  Government  service, 
overtime,  and  merit  awards.   Of  the  total,  96  percent  is  for 
basic  pay,  which  includes  adjustments  for  anticipated 
within-grade  increases.   The  increased  costs  are  offset  by  a 
decrease  in  terminal  leave  costs  and  the  FY  1995  reduction  of 
7  staff -years.   While  funding  is  included  for  the  1994  locality 
pay  raises  for  the  30  designated  geographic  pay  regions;  funding 
is  not  included  for  any  1995  locality  pay  raises  nor  any  FY  1995 
general  pay  increases. 

Personnel  Benefits  FY  1994  —  $  5,554,000 

FY  1995   —    5.531.000 
Decrease  —  $    (23,000) 

This  category  includes  the  Government's  share  of  life  and 
health  insurance  and  costs  for  the  Civil  Service  Retirement 
System,  Federal  Employees  Retirement  System,  Thrift  Savings,  and 
FICA.   The  estimates  also  include  $243,000  to  cover  the  amount 
which  the  Commission  must  pay  to  the  Department  of  Labor  under 
the  Federal  Employees'  Compensation  Act.   The  estimates  include 
change-of-duty-station  costs  for  moving  and  real  estate  costs 
associated  with  the  Office  of  Compliance  and  Consumer 
Assistance's  (OCCA)  anticipated  staffing  needs.   The  decreases 
associated  with  the  reduction  of  7  staff-years  are  partially 
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offset  by  increased  accident  compensation  costs  and  benefits 
costs  associated  with  the  1994  locality  pay  raises. 

Benefits  for  Former  Personpel  FY  1994  —  $    40,000 

FY  1995   —       40.000 
$        -0- 

This  estimate  reflects  a  constant  level  of  unemployment 
compensation  costs  and  the  Commission's  expectation  that  no 
severance  pay  costs  to  former  employees  will  be  incurred. 

Travel  and  Transportation  of  Persons    FY  1994   —  $   744,000 

FY  1995   —      744.000 
$        -0- 

Travel  funds  will  be  used  largely  for  program  travel,  the 
majority  of  which  is  performed  by  personnel  in  the  OCCA. 
Funding  also  is  included  for  local  transportation  costs  and 
rental  or  lease  of  passenger  vehicles  used  both  for  local  travel 
and  field  site  visits. 

Transportation  of  Things  FY  1994   —  $    33,000 

FY  1995   —       40.000 
Increase  —  $     7,000 

These  funds  are  for  movement  of  office  furniture  and 
equipment,  as  well  as  employees'  household  goods  for  changes-of- 
duty-station.   The  estimate  reflects  costs  associated  with  the 
anticipated  OCCA  staffing  relocations. 

Rental  Payments  to  GSA  FY  1994   —  $  6,104,000 

(Space  Rental  Costs)  FY  1995   —   6.300.000 

Increase  —  $   196,000 

Payments  are  made  to  the  General  Services  Administration 
for  rental  of  office  space  and  the  costs  of  certain  utilities. 
A  projected  2.9-percent  increase  in  GSA  charges  for  headquarters 
office  space  and  projected  rent  adjustments  for  space  occupied 
by  the  Commission's  field  offices  account  for  the  increase. 

nnminiin 4 cations  and  Dtilities  FY  1994   —  $  1,324,000 

FY  1995   —    1.465.000 
Increase  —  $   141,000 

The  costs  included  in  this  category  are  for  local  and  long- 
distance telephone  and  related  services,  mail,  and  copier 
rentals.   Increased  telephone,  copier  rental,  and  miscellaneous 
machine  rental  costs  account  for  the  increase  in  costs  over 
FY  1994. 
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Printing  and  Reproduction  FY  1994   —  $   335,000 

FY  1995   —      345.000 
Increase  —  $    10,000 

This  includes  the  cost  of  printing  services  provided  by  the 
Government  Printing  Office  and  by  private  contractors. 

Other  Services  FY  1994  —  $  3,705,000 

FY  1995   —    4.851.000 
Increase  —  $  1,146,000 

This  category  includes  costs  of  computer  timesharing 
services,  non-ADP  service  contracts,  training,  and  a  variety  of 
maintenance  and  miscellaneous  services.   The  increase  reflects 
an  increase  in  funding  for  the  conversion  of  the  Commission's 
outdated  software  systems.   A  request  of  $2,750,000  will  fund  a 
portion  of  a  multi-year  endeavor  for  the  redesign  of  the 
Commission's  software  systems,  which  are  currently  operating  on 
a  20-year-old  technology  and  environment.   This  multi-year 
effort  for  the  replatforming/conversion  of  the  current 
timesharing  system  and  improving  the  system's  operation  will 
incorporate  a  continuing  review,  redefinition,  development,  and 
implementation  of  the  existing  systems  and  procedures  to  a  new 
hardware  platform;  the  development  of  software  code,  data  file 
and  database  structures;  a  detailed  project  implementation 
schedule;  and  the  selection  of  appropriate  supportive 
infrastructure  (telecommunications  and  systems  hardware) .   Other 
increases  include  a  projected  7-percent  increase  in  the  guard 
service  contract  for  headquarters  and  minor  inflationary 
increases  to  other  cost  categories,  which  are  partially  offset 
by  reductions  in  employee  training. 

Supplies  ana  Materials  FY  1994   —  $   395,000 

FY  1995   —      478.000 
Increase  —  $    83,000 

This  category  includes  costs  for  periodicals  and  other 
publications,  as  well  as  office,  computer,  and  copier  supplies. 
The  increase  includes  supplies  to  support  the  filing  of  range 
tariffs  by  facsimile  machines  and  software  purchases  for 
computer  notebooks  for  field  special  agents. 

Furniture  and  Equipment  FY  1994  —  $  1,175,000 

FY  1995   —      170.000 
Decrease  —  $(1,005,000) 

This  estimate  includes  the  costs  of  purchasing  or  replacing 
office  furnishings,  computers,  and  administrative  equipment 
which  have  become  obsolete  due  to  age  or  unreliability.   The 
FY  1995  decrease  reflects  the  return  to  a  normal  funding  level 
from  the  FY  1994  estimate,  which  included  funding  of  $1  million 
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to  support  the  purchase  of  optical  imaging  equipment  for  the 
Office  of  Tariffs. 

Tort  ClaiBs  and  Indemnities  FY  1994   —  $     1,000 

FY  1995   —  1.000 

$        -0- 

These  costs  are  for  indemnities  for  destruction  of 
property,  injury  to  persons  or  property,  and  payments  for  other 
losses. 
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PAYMENTS  FOR  DIRECTED  RAIL  SERVICE 


If  a  railroad  ceases  operations  due  to  a  lack  of  cash,  a 
court  order,  or  without  authority  from  the  Commission,  the 
Commission  is  authorized  to  direct  other  railroads  to  provide 
service  on  the  lines  of  that  railroad  (49  U.S.C.  11125) .   The 
directed  carrier  may  or  may  not  be  reimbursed  for  losses 
incurred  and,  if  reimbursed,  may  be  paid  6  percent  of  the  gross 
revenues  on  the  service  performed.   This  authority,  while 
limited  to  an  initial  60-day  period,  may  be  extended  by  the 
Commission  for  up  to  an  additional  180  day&. 

The  Commission  has  exercised  this  authority  in  a  few 
instances  recently  to  direct  service  on  lines  without 
reimbursement  by  the  Federal  Government.   Between  September  29, 
1993,  and  November  27,  1993,  the  Commission  authorized  the 
Delaware-Lackawanna  Railroad  Company,  Inc.  (DLRR)  to  perform 
unsubsidized  and  noncompensated  directed  rail  service  over  lines 
of  the  Pocono  Northeast  Railway,  Inc.  (PNER) .   The  railroad 
represented  that  its  cash  position  did  not  permit  it  to  continue 
operations  and  this  action  will  ensure  continued  rail  service  to 
shippers  affected  by  the  discontinuance  of  rail  service.  This 
directed  service  order  was  extended  prior  to  the  November  27, 
1993,  expiration  date  for  180  days  through  May  23,  1994. 

The  last  significant  instance  of  reimbursed  directed  rail 
service  occurred  between  October  5,  1979,  and  March  23,  1980, 
when  the  Kansas  city  Terminal  Railway  Company  (KCT)  provided 
service  over  the  lines  of  the  Chicago,  Rock  Island,  and  Pacific 
Railway  Company.   The  Congress  last  appropriated  funds  for 
directed  service  in  an  FY  1982  supplemental  appropriation. 

Because  no  subsidized  or  compensable  directed  rail  service 
is  anticipated,  no  funds  are  being  requested  for  FY  1995. 


-124- 


583 


INTERSTATE  COMMERCE  COMMISSION 

PAYMENTS  FOR  DIRECTED  RAIL  SERVICE 

Soiirces  and  Uses  of  Funds 
(dollars  in  thousands) 

Sources  of  Funds  FY  1993    FY  1994    FY  1995 

Unobligated  Balance  Available, 

Beginning  of  Year  $  -0-     $  -0-     $  -0- 

Budget  Request  -0-        -0-        -0- 

Total  Funds  Available         $  -0-     $  -0-     $  -0- 

Limitation  on  Obligations         $  475     $  475     $  475 
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Thursday,  March  17,  1994. 

NATIONAL  RAILROAD  PASSENGER  CORPORATION 

(AMTRAK) 

WITNESSES 

GENERAL  ACCOUNTING  OFFICE 

KENNETH  M.  MEAD,  DIRECTOR,  TRANSPORTATION  ISSUES,  RE- 
SOURCES, COMMUNITY,  AND  ECONOMIC  DEVELOPMENT  DIVISION 

FRANCIS  P.  MULVEY,  Ph.D.,  ASSISTANT  DIRECTOR,  TRANSPORTATION 
ISSUES 

JOHN  W.  HILL,  JR.,  DIRECTOR,  AUDIT  SUPPORT  AND  ANALYSIS 

RON  WOOD,  GROUP  DIRECTOR,  RESOURCES,  COMMUNITY  AND  ECO- 
NOMIC DEVELOPMENT  DIVISION 

DEBORAH  L.  JUSTICE,  SENIOR  EVALUATOR,  RESOURCES,  COMMUNITY 
AND  ECONOMIC  DEVELOPMENT  DIVISION 

FEDERAL  RAILROAD  ADMINISTRATION 

JOLENE  M.  MOLITORIS,  ADMINISTRATOR 

LOUISE  FRANKEL  STOLL,  ASSISTANT  SECRETARY  FOR  BUDGET  AND 
PROGRAMS,  OFFICE  OF  THE  SECRETARY 

DONALD  M.  ITZKOFF,  DEPUTY  ADMINISTRATOR 

JAMES  T.  McQueen,  ASSOCIATE  ADMINISTRATOR  FOR  RAILROAD  DE- 
velopment 

national  railroad  passenger  corporation  (amtrak) 

thomas  m.  downs,  president,  amtrak 

dennis  s.  sullivan,  executive  vice  president  and  chief  oper- 
ating officer 

Opening  Remarks 

Mr.  Carr.  Good  morning.  Today,  we  will  hear  testimony  on  rail- 
related  programs  in  the  fiscal  year  1995  budget  request. 

The  first  portion  of  today's  hearings  is  going  to  deal  with  Amtrak 
and  FRA's  fiscal  year  1995  budget  request,  including  rail  safety, 
rail  research,  and  local  rail  freight  assistance.  The  administration's 
proposal  is  kinder  to  Amtrak  than  most  of  the  other  modes  of 
transportation,  which  is  certainly  a  change  from  recent  history. 
And  the  administration  is  recommending  a  total  funding  of  $1.1 
billion  for  Amtrak,  which  is  an  increase  of  $159  million,  or  17  per- 
cent, over  the  fiscal  year  1994  levels. 

Amtrak  is  requesting  almost  $1.3  billion  for  comparable  pro- 
grams, a  40  percent  increase;  and  the  administration  request  in- 
cludes an  increase  in  every  Amtrak  program  except  the  northeast 
corridor  improvement  program,  which  would  receive  an  11  percent 
decrease. 

However,  before  turning  to  the  witnesses  from  FRA  and  Amtrak, 
our  first  witness  this  morning  will  be  our  friend  Ken  Mead  from 
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the  General  Accounting  Office.  The  GAO,  at  our  request,  has  ex- 
panded its  work  in  the  passenger  rail  area,  and  it  will  be  a  big  help 
to  this  Subcommittee  as  we  try  to  evaluate  the  growing  budget  re- 
quests in  this  area. 

And  after  the  GAO  testimony  is  complete,  we  will  hear  from  the 
new  President  of  Amtrak,  Tom  Downs,  and  the  new  FRA  Adminis- 
trator, Jolene  Molitoris. 

Once  again,  Mr.  Mead,  I  would  like  to  welcome  you  to  the  Com- 
mittee. Your  complete  statement  has  been  made  available  to  the 
Committee  and  will  be  entered  into  the  record,  and  perhaps  you 
can  give  us  the  highlights. 

Mr.  Mead.  Thank  you,  Mr.  Chairman.  If  I  might  introduce  my 
colleagues  at  the  table,  on  my  far  left  is  Frank  Mulvey,  a  frequent 
visitor  to  the  committee;  John  Hill,  who  is  our  Director  of  Audit 
Support  in  our  Accounting  Division;  Ron  Wood  and  Debbie  Justice, 
both  part  of  our  leadership  in  the  rail  area. 

I  would  like,  for  the  record  to  request  permission  to  put  in  the 
names  of  other  members  of  our  team. 

Mr.  Carr.  Of  course  you  may. 

[The  information  follows:] 

Paul  Bollea,  Marvin  Bonner,  Sharon  Dyer,  Rick  Jorgenson,  Greg  Kutz,  Ken 
Libbey,  Tom  McDonald,  Ellen  Soltow,  Ed  Menoche,  Don  NefT,  Ken  Schmidt,  Teresa 
Spisak,  Mike  Sullivan,  Glenn  Thomas,  Joe  Warren,  Dan  Williams,  Marty  Fitzgerald, 
Mike  Burros,  Mike  Volpe,  Margie  Armen,  and  Barry  Hill. 

GAO  Opening  Remarks 

Mr.  Mead.  A  couple  of  preliminaries.  Behind  the  prepared  state- 
ment, there  are  four  or  five  charts  which  I  will  refer  to.  It  is  just 
a  separate  set  of  charts.  We  will  be  issuing  another  report  later  in 
the  year  in  advance  of  the  date  that  you  requested,  which  was  Sep- 
tember. We  will  issue  it  in  June  or  July. 

Mr.  Carr.  That  is  unusual — not  for  you;  you  are  usually  on  time. 
But,  we  hear  from  witness  after  witness  from  the  DOT  explain  why 
they  can't  meet  a  deadline  and  why  we  have  to  set  new  deadlines. 
So  your  being  ahead  of  schedule  is  welcome. 

Mr.  Mead.  You  can  thank  the  staff. 

You  know,  as  I  look  out  over  the  Department  of  Transportation, 
it  seems  you  have  four  mega  financial  decisions  this  year.  You  have 
the  AAS  program  at  FAA,  which  is  in  deep  trouble,  and  deeper  cer- 
tainly than  it  was  last  year;  you  have  the  ISTEA  highway  funding 
issue  that  the  Appropriations  Committee  will  face;  and  you  have 
the  transit  operating  assistance  issue,  where  the  administration 
has  proposed  cuts. 

But  certainly  up  there  among  them,  maybe  number  one  for  this 
year,  is  Amtrak. 

I  would  like  to  say  that  in  doing  our  work,  Amtrak's  relations 
with  us  have  been  the  most  honest,  credible  and  open  that  anybody 
could  reasonably  expect.  And  we  have  some  difficult  things  to  say 
today,  and  I  appreciate  the  cooperation  of  Amtrak. 

I  would  like  to  address  Amtrak's  financial  condition,  the  chal- 
lenges it  faces,  and  offer  some  bottom-line  observations  on  what 
this  suggests  to  us.  An  overall  perspective  I  would  like  to  leave 
with  the  committee,  is  that  today,  more  than  two  decades  after  the 
railroad's  creation,  critical  decisions  really  must  be  made  by  the 
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State  and  Federal  Governments  that  will  affect  Amtrak  in  both  the 
short  and  long  term. 

amtrak's  financial  condition 

From  a  financial  perspective,  I  think  it  is  clear  that,  recognizing 
the  need  for  national  passenger  rail  service,  Congress  has  provided 
significant  fiinding  for  Amtrak  since  its  inception.  If  you  look  at 
Chart  1  on  your  table,  you  will  see  that  Amtrak  receives  Federal 
funds  through  an  operating  and  capital  grant,  another  grant  for 
the  Northeast  Corridor  and  a  mandatory  payment  to  the  Railroad 
Retirement  Trust  Fund.  Those  are  the  basic  four  blocks  of  money 
that  Amtrak  gets. 

If  you  could  turn  to  Chart  2,  over  time,  Amtrak's  revenues  have 
covered  a  greater  portion  of  its  operating  expenses,  but  this  really 
must  be  put  in  perspective. 

Amtrak  has  been  reporting  that  its  revenues,  for  example  in 
1993,  covered  about  80  percent  of  its  expenses — that  is  the  solid 
line  on  Chart  2.  This  does  not  tell  the  whole  story.  In  fact,  it  masks 
a  very  serious  financial  condition  and  a  seriously  deteriorating  cap- 
ital condition. 

In  calculating  this  ratio,  Amtrak  excludes  certain  expenses.  They 
don't  consider  capital  at  all.  They  exclude  taxes,  the  mandatory 
payment,  and  even  certain  losses  and  depreciation.  For  1993,  those 
omitted  expenses  totaled  about  $370  million.  Had  they  been  in- 
cluded, the  ratio  would  only  have  been  about  66  percent,  not  80 
percent.  We  think  that  all  relevant  costs,  both  capital  and  operat- 
ing, should  in  the  future  be  included.  If  not,  it  just  gives  you  an 
incorrect  impression. 

Amtrak's  ratio  doesn't  reflect  the  ability  of  the  corporation  to 
cover  all  its  costs  and,  most  importantly — good  morning,  Mr.  Wolf. 

Mr.  Wolf.  Good  morning. 

Mr.  Mead.  Most  importantly,  the  ratio,  this  80  percent  ratio  and 
even  the  66  percent,  doesn't  convey  the  woeful  state  of  Amtrak's 
capital.  In  fact,  several  indicators  show  that  Amtrak's  current  con- 
dition has  deteriorated  and  that  subsidy  requirements  have  in- 
creased. 

If  you  turn  to  Chart  3,  Mr.  Chairman  and  Mr.  Wolf,  it  shows  a 
subsidy  level  over  the  past  eight  years  which  ranges  from  about 
$660  million  in  1987  to  $900  million  in  1994.  As  you  pointed  out 
at  the  beginning,  Mr.  Chairman,  the  administration  is  requesting 
about  $1  billion,  which  is  exclusive  of  the  Penn  Station  request.  In 
recent  years,  the  subsidies  have  not  been  sufficient  to  cover  the  gap 
between  expenses  and  revenues;  revenues  have  been  lower  than 
projected  because  ridership  and  yield  haven't  been  as  high  as  ex- 
pected. Why  is  that?  We  see  basically  three  factors:  a  poor  economy 
and  recent  recession,  competition  by  the  airlines,  and  old,  unattrac- 
tive, poorly  maintained  facilities  and  equipment. 

Also,  Amtrak  has  incurred  additional  expenses  for  a  variety  of 
reasons.  They  stem  from  various  weather-related  disasters,  retro- 
fitting retention  toilets,  and  other  things  like  that. 

Now,  all  of  this  has  occurred  in  a  climate  where  Amtrak  has 
been  under  increasing  pressure  to  show  considerable  progress  in 
covering  its  expenses.  So  Amtrak  requested  substantially  less  cap- 
ital and  operating  funding  from  you  than  it  needed.  And  for  its 
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part,  the  administration  requested  substantially  less  funding  than 
even  Amtrak;  and  in  some  years,  the  administration  request  was 
for  zero. 

Another  indicator  that  is  illustrated  in  Chart  4  is  that  Amtrak 
has  drawn  down  its  working  capital  from  $113  million  to  a  nega- 
tive $105  million  by  the  end  of  1993.  If  that  condition  doesn't  im- 
prove, it  will  be  more  difficult  for  Amtrak  to  pay  its  debts  and  ex- 
penses and  it  certainly  won't  be  able  to  provide  quality  national 
rail  service. 

AMTRAK  INITIATIVES 

Amtrak  has  done  some  things  that  we  would  characterize  as  self- 
help  initiatives. 

To  increase  its  passenger  revenue  shortfall,  they  have  done 
things  like  increase  commuter  rail  business,  and  the  transport  of 
U.S.  mail.  Amtrak's  revenues  from  other  than  intercity  passengers 
now  account  for  about  one-third  of  total  revenues,  as  shown  in 
Chart  5.  The  light  bar  shows  the  passenger  revenues  and  the  dark- 
er bar  shows  revenues  from  other  sources  like  the  commuter  rail 
contracts. 

Now,  on  the  expense  side,  Amtrak  has  done  some  things  as  well. 
They  have  reduced  staff,  deferred  maintenance  and  cut  service  on 
some  routes.  But  we  should  not  kid  the  committee  on  this;  expense- 
cutting  initiatives  like  these  are  not  going  to  solve  Amtrak's  finan- 
cial problems.  In  fact,  certain  conditions  like  the  deferral  of  mainte- 
nance are  going  to  aggravate  an  already  serious  problem. 

CHALLENGES  FACING  AMTRAK 

The  current  financial  condition  leads  me  to  the  key  challenges 
facing  Amtrak  in  the  next  several  years.  They  will  have  to  be  met; 
those  are  the  plain  facts.  They  will  have  to  be  met  if  the  expecta- 
tion is  for  Amtrak  to  operate  a  viable  intercity  network. 

First,  they  are  going  to  have  to  modernize  the  fleet,  acquire  the 
high-speed  trains  for  the  Northeast  Corridor  and  continue  improve- 
ments in  the  Northeast  Corridor.  Our  prepared  statement  goes  into 
this  in  some  detail. 

As  you  know,  the  Northeast  Corridor  is  the  furthest  along  of  any 
high-speed  rail  project  in  the  country.  In  fact,  my  staff  says  I 
should  say  it  is  the  only  one.  It  is  certainly  the  only  one  where  the 
shovel  has  been  laid  and  it  is  in  one  of  the  Nation's  most  densely 
populated  corridors. 

You  have  immediate  appropriations  requirements  for  the  North- 
east Corridor.  This  year  it  is  about  $270  million. 

Some  important  cautionary  notes  on  the  Northeast  Corridor.  To 
increase  ridership,  Amtrak  is  assuming  it  will  have  to  double  the 
number  of  trains.  Well,  the  commuter  and  freight  railroads  also 
have  plans  to  do  that,  and  there  is  a  stretch  of  track  between  New 
Rochelle  and  New  Haven,  and  some  other  spots  in  the  Northeast 
Corridor,  that  Amtrak  doesn't  own.  This  is  going  to  create  a 
logistical  problem  that  needs  resolution. 

Second,  you  should  know  that  the  assumptions  regarding  airfares 
and  the  bearing  they  will  have  on  Amtrak's  ability  to  recover  its 
costs  in  the  Northeast  Corridor  deserve  continued  close  scrutiny; 
and  finally,  if  the  High-Speed  Rail  Improvement  bill  becomes  law 
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this  year  and  if  it  is  funded,  we  would  recommend  that  any  funding 
going  outside  the  Northeast  Corridor  be  targeted  to  a  select  few 
projects.  Otherwise,  nothing  is  going  to  get  accomplished. 

A  second  major  challenge  is  the  higher  maintenance  costs  that 
Amtrak  pays  for  about  1,900  passenger  cars.  As  you  know,  Amtrak 
inherited  much  of  its  fleet  when  it  was  formed.  And  Chart  6  shows, 
the  so-called  Heritage  cars  comprise  about  43  percent  of  Amtrak's 
fleet,  and  these  Heritage  passenger  cars  average  about  40  years  of 
age.  That  older  equipment  costs  a  lot  more  to  maintain. 

A  frame  of  reference:  To  overhaul  one  of  these  Heritage  cars  you 
are  looking  at  about  $300,000  and,  in  some  cases,  more.  A  new  car 
costs  in  the  neighborhood  of  $2  million. 

At  the  end  of  fiscal  year  1993,  Amtrak  was  reporting  that  over 
40  percent  of  its  fleet  was  overdue  for  overhauls. 

A  third  challenge  lies  in  a  place  called  Beech  Grove,  Indiana. 
This  is  a  repair  facility  that  handles  all  of  Amtrak's  repairs  outside 
the  Northeast  Corridor;  Ms.  Justice  has  some  pictures  she  would 
like  to  share  with  you.  But  this  facility  was  built  in  the  early 
1900s,  and  it  is  in  serious  need  of  renovation.  It  will  cost  about  $35 
million  to  renovate  Beech  Grove. 

A  key  problem  with  Beech  Grove  is  that  the  facility  is  in  such 
bad  shape  that  the  trains  leading  into  the  repair  facility  derail 
quite  a  bit  because  the  track  is  in  such  poor  condition,  and  people 
are  spending  their  time  fixing  the  derailments  and  putting  them 
back  on  the  track  instead  of  repairing  the  trains.  We  think  that  fix- 
ing this  facility  would  be  a  good  investment. 

A  fourth  challenge — this  isn't  one  for  this  year,  but  it  is  coming 
up — is  that  Amtrak  will  be  negotiating  new  operating  agreements 
with  the  freight  railroads  by  1996.  Freight  railroads  own  about  97 
percent  of  the  track  over  which  Amtrak  operates,  and  Amtrak  cur- 
rently pays  them  about  $80  million.  A  key  negotiation  issue  will  be 
Amtrak's  compensation  to  the  freight  railroads. 

And,  finally,  Amtrak  will  be  negotiating  labor  issues  with  the 
unions  representing  Amtrak  employees  over  the  next  couple  of 
years.  Labor  costs  exceed  $1  billion,  over  one-half  of  Amtrak's  an- 
nual expenses.  About  90  percent  of  the  Amtrak  work  force  is  union- 
ized. 

amtrak's  future 

I  would  like  to  close  with  some  thoughts  about  what  all  this 
means  to  the  Congress,  the  traveling  public  and  Amtrak.  The 
President's  proposed  budget  of  about  $1  billion  ought  to  help  Am- 
trak address  its  growing  deficit;  and  as  you  pointed  out,  it  is  a  lot 
more  money  than  has  been  proposed  in  recent  years.  But  it  will  not 
resolve  the  short-  and  long-term  challenges  I  have  outlined  today 
facing  Amtrak. 

If  Amtrak  is  to  continue  to  provide  national  passenger  service  of 
its  present  scope,  provide  quality  service,  and  improve  its  overall 
financial  condition  at  the  same  time,  it  will  need  substantial  oper- 
ating and,  especially,  capital  assistance,  along  with  their  continued 
efforts  to  improve  efficiencies. 

We  don't  think  this  is  just  a  matter  for  Amtrak  and  the  Con- 
gress; we  think  the  States  need  to  be  involved  in  this  as  well.  The 
basic  decision  is  whether  Amtrak  is  to  continue  its  present  course, 
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expand  into  new  areas  like  high-speed  rail  or  limit  its  operations 
to  a  few  relatively  well-traveled  corridors  where  losses  can  be  mini- 
mized. But  under  any  scenario,  Federal  and  State  support  needs  to 
be  commensurate  with  whatever  task  is  assigned  to  Amtrak. 

We  will  be  glad  to  take  any  questions.  But  as  I  said,  we  will  stay 
around  for  the  rest  of  the  morning,  if  you  wish. 

[The  prepared  statement  of  Mr.  Mead  follows:] 
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Mr.  Chairman  and  Members  of  the  Subcommittee: 

We  appreciate  the  opportunity  to  testify  at  today's 
appropriation  hearing  on  Amtrak.   As  you  know,  Amtrak  was  created 
in  1971  and  charged  with  revitalizing  intercity  rail  passenger 
service.   The  inherited  rail  ecjuipment  was  in  a  state  of  disrepair, 
and  most  travelers  had  abandoned  rail  for  air  and  auto  travel . 
Today,  Amtrak  is  at  a  crossroads,  and  we  believe  that  important 
decisions  need  to  be  made  that  will  affect  Amtrak  in  both  the  short 
and  the  long  run.   The  House  Committee  on  Appropriations  and  four 
other  Committees  asked  us  to  comprehensively  review  Amtrak' s 
operations.   As  agreed  with  the  Subcommittee,  my  statement  today 
will  present  our  preliminary  findings  on  Ttaitrak's  financial 
condition  and  on  the  challenges  facing  the  corporation.   We  will 
issue  our  final  report  later  this  year.   Our  overall  points  follow: 

--  Amtrak  has  always  relied  heavily  on  federal  subsidies  but 
has  been  under  increasing  pressure  since  about  1982  to 
reduce  its  dependence  on  its  federal  operating  subsidy. 
Since  that  time,  Amtrak  has  attempted  to  have  its  revenues 
cover  a  greater  portion  of  its  operating  expenses.   Amtrak 
has  reported  that  its  revenues  for  1993  covered  about  80 
percent  of  its  operations.   Yet  this  performance 
measurement  does  not  include  all  operating  expenses.   Also, 
although  Amtrak  has  improved  its  revenue -to -expense  ratio 
and  received  an  average  of  $360.3  million  annually  in 
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federal  operating  subsidies  since  1989,  its  total  needs  for 
federal  subsidies  (operating  and  capital)  have  steadily 
increased. 

Several  indicators  show  that  Amtrak's  current  financial 
condition  has  deteriorated  in  recent  years.   Since  1990, 
Amtrak's  federal  subsidy  has  not  covered  the  gap  between 
operating  expenses  and  revenues.   During  this  period,  total 
cumulative  operating  deficits  exceeded  federal  operating 
subsidies  by  $102  million  in  current  year  dollars  ($110 
million  in  1994  dollars).   This  occurred  because  Amtrak's 
revenues  have  been  less  than  projected  while  its  expenses 
have  been  higher  than  projected.   To  cover  this  deficit, 
Amtrak  has  steadily  reduced  its  working  capital  over  the 
last  7  years  by  $217  million  in  current  year  dollars.   In 
1994  dollars,  this  amounts  to  a  $252  million  reduction.   If 
this  financial  deterioration  continues,  Amtrak  may  not  be 
able  to  pay  all  its  debts  and  provide  quality  nationwide 
service. 

Amtrak  has  dealt  with  its  passenger  revenue  shortfall  by 
increasing  other  revenues  and  cutting  back  planned 
expenses.   For  example,  on  the  revenue  side,  Amtrak  has 
increased  its  commuter  rail  business  and  transport  of  U.S. 
mail.   On  the  expense  side,  Amtrak  has  since  1991  lowered 
planned  expenses  by  $120  million  in' current  year  dollars  by 
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reducing  staff,  deferring  maintenance,  and  cutting  service 
on  some  routes.  However,  these  self-help  initiatives  will 
not  solve  Amtrak's  financial  problems  because  they  involve 
relatively  few  dollars.  In  fact,  certain  actions,  such  as 
deferring  maintenance,  may  aggravate  an  already  serious 
problem. 

--  Over  the  next  few  years,  Amtrak  will  face  difficult  and 
costly  challenges  that  must  be  met  if  Amtrak  is  to  operate 
a  viable  intercity  network.   These  challenges  include  the 
need  to  (1)  modernize  its  locomotive  and  passenger  car 
fleet,  acquire  high-speed  trains,  and  continue  rail 
improvements  in  the  Northeast  Corridor;  (2)  maintain  its 
aging  passenger  cars;  (3)  modernize  the  Beech  Grove, 
Indiana,  overhaul  facility,  which  services  all  equipment 
used  outside  the  Northeast  Corridor;  (4)  negotiate,  by 
1996,  new  operating  agreements  with  the  freight  railroads, 
which  own  about  97  percent  of  the  track  over  which  Amtrak 
operates;  and  (5)  negotiate  labor  issues  and  work  rules  for 
Amtrak's  union  employees. 

The  President's  proposed  fiscal  year  1995  budget  for  Amtrak  of 
$987.6  million,  which  represents  a  nine  percent  increase  over  1994, 
should  help  Amtrak  address  its  growing  operating  deficit.  However, 
it  will  not  resolve  the  short-  and  long-term  cost  challenges  facing 
Amtrak.   If  Amtrak  is  to  continue  to  provide  nationwide  intercity 
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passenger  service  at  its  present  level,  to  offer  quality  and 
reliaJsle  service,  and  to  improve  its  overall  financial  condition, 
it  can  do  so  only  if  it  receives  substantial  operating  and  capital 
funding.   Only  a  handful  of  routes  in  Amtrak's  system  may  ever 
generate  sufficient  revenues  to  cover  all  operating  costs.   Even  in 
European  countries  where  competitive  conditions  are  more  conducive 
to  rail  travel,  intercity  passenger  service  has  required 
substantial  public  support.   Amtrak  and  the  federal  and  state 
governments  must  decide  whether  Amtrak  is  to  continue  its  present 
course,  expand  into  new  areas  such  as  high  speed  rail  service,  or 
truncate  the  network  to  a  few  relatively  well -traveled  corridors 
where  losses  can  be  minimized.   Under  any  scenario,  federal  and 
state  support  will  need  to  be  commensurate  with  the  assigned  task. 

GOVERNMENT  SUPPORT  FOR  PASSENGER  RAIL 

In  1971,  the  Congress  created  Amtrak  to  revitalize  intercity 
passenger  rail  transportation.   Before  that  time,  individual 
railroads  provided  both  passenger  and  freight  rail  service.   Both 
passengers  and  the  rail  business  suffered  under  this  arrangement. 
Passengers  lacked  smooth  connections  between  railroads,  and  the 
rail  industry  was  losing  money  operating  unprofitable  passenger 
service.   The  combined  losses  of  the  railroads  operating  during 
1970  totaled  more  than  $1.7  billion  in  today's  dollars.   In 
comparison,  Amtrak  in  1993  received  federal  support  totaling  $891.5 
million.   In  1971,  most  railroads  willingly  gave  up  their  passenger 
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service  and  provided  the  personnel,  equipment,  and  infrastructure 
that  became  Amtrak. 

Recognizing  the  need  for  national  passenger  rail  service,  the 
Congress  has  provided  significant  funding  for  Amtrak  since  1971. 
As  figure  1.2  in  appendix  I  shows,  Amtrak  receives  federal  funds 
through  an  operating  and  capital  greint,  the  Northeast  Corridor 
Improvement  Project  (NECIP)  grant,  and  a  mandatory  payment  by  the 
Federal  Railroad  Administration  to  the  Railroad  Retirement  trust 
fund  and  for  the  Railroad  Unemployment  Repayment  Tax.   In  fiscal 
year  1994,  Amtrak  will  receive  over  $900  million  in  federal 
sixbsidies.   The  chart  in  appendix  II  shows  the  federal  funds  that 
Amtrak  has  received  over  the  last  8  years. 

Operating  and  capital  subsidies  enable  Amtrak  to  fund  its 
operating  deficits  and  make  capital  purchases  and  improvements. 
The  NECIP  grant  is  for  improvements- -such  as  bridge  replacements, 
signal  upgrades,  station  and  yard  repairs,  and  track 
electrification- -to  the  railway  between  Washington,  D.C.,  and 
Boston.   Finally,  the  Federal  Railroad  Administration  (FRA)  makes 
mandatory  payments  on  Amtrak 's  behalf  to  the  Railroad  Retirement 
Trust  Account .   These  payments  are  for  eunounts  that  Amtrak  is 
required  by  law  to  contribute  for  benefits  to  retirees  and  for 
railroad  unemployment  insureince. 
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AMTRAK'S  FINANCIAL  CONDITION  HAS  DETERIORATED 

Amtrak's  financial  condition  has  deteriorated  In  recent 
years.   Since  1990,  Amtrak's  federal  subsidy  has  not  covered  the 
gap  between  operating  expenses  and  revenues  because  actual  revenues 
have  been  lower  than  projected  while  expenses  have  been  higher  than 
projected.  At  the  seune  time,  the  federal  government  has  faced  a 
very  difficult  budget  environment. 

Operating  revenues  have  been  lower  than  projected  since  1991 
because  ridership  and  yield  have  not  been  as  high  as  expected. 
This  situation  has  been  the  result  of,  eunong  other  things:  (1)  the 
poor  economy  amd  recent  recession;  (2)  increased  price  eind  service 
competition  by  airlines;  and  (3)  old,  unattractive,  and  poorly 
maintained  facilities  and   equipment.   In  total,  Amtrak 
overestimated  its  passenger  revenues  by  $440  million  for  1991 
through  1993  in  current  year  dollars  (which  is  $468  million  in  1994 
dollars)  .   For  the  first  4  months  of  fiscal  year  1994,  passenger 
revenues  are  6  percent  below  the  actual  revenues  for  the  saune 
period  in  fiscal  year  1993  and  total  revenues  are  3  percent  below 
the  projections  for  fiscal  year  1994.  According  to  Amtrak 
officials,  the  corporations  optimistic  revenue  projections  resulted 
from  underestimating  the  length  and  severity  of  the  recent 
recession.  Also,  AmtreUc  was  under  increasing  pressure  to  show 
progress  in  achieving  its  goal  of  having  a  greater  portion  of  its 
revenues  cover  operating  expenses.   As  a  result,  Amtrak  requested 
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substcUitially  less  funding  from  the  Congress  than  it  needed  to 
cover  these  expenses.   This  funding  shortfall,  in  turn,  has 
contributed  to  Amtrak's  current  financial  condition.  At  the  same 
time,  the  former  Administration  proposed  much  less  funding  for 
Amtrak.   In  addition,  Amtrak  has  incurred  additional  expenses, 
including  start-up  costs  for  new  services,  such  as  extending  the 
Sunset  Limited  route,  and  for  wage  increases.   As  the  chart  in 
appendix  III  shows,  Amtrak's  system  route  miles  have  remained 
relatively  stcible  since  1980. 

Although  Amtrak  undertook  activities  to  bring  its  expenses  in 
line  with  projected  revenues,  its  total  operating  deficits  have 
exceeded  federal  operating  subsidies  by  $102  million  since  1990  in 
current  year  dollars  ($110  million  in  1994  dollars) .   In  fiscal 
year  1993,  for  the  first  time,  Amtrak  rec[uested  $58  million  and 
received  $45  million  in  additional  grants.  As  illustrated  in  the 
chart  in  appendix  IV,  Amtrak  has  drawn  down  its  working  capital 
from  $113  million  at  the  end  of  fiscal  year  1987  to  a  negative  $105 
million  by  the  end  of  fiscal  year  1993  in  order  to  cover  its 
operating  deficit.'   In  1994  dollars,  this  represents  a  draw  down 
of  $252  million. 

If  Amtrak's  finaincial  condition  continues  to  deteriorate,  it 
will  be  more  difficult  for  AmtraJc  to  cover  future  deficits  and 


'Working  capital  is  the  difference  between  current  assets  and 
current  liaJoilities.  As  such,  it  is  an  indicator  of  a  firm's 
ability  to  pay  current  licibilities  from  current  assets. 
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disasters- -such  as  the  effects  of  last  year's  flood  in  the 
Midwest- -without  additional  federal  funds.   Not  only  would  Amtrak 
have  to  cut  routes,  reduce  the  frequency  of  service,  and  cut 
amenities,  but  it  would  also  be  unable  to  restore  services  that 
were  eliminated  to  deal  with  the  recent  operating  deficits. 

Each  year,  Amtrak  computes  a  "revenue -to -expense"  ratio  as  a 
measure  of  its  cmnual  performance.   Amtrak  uses  this  ratio  to  show 
its  progress  in  generating  operating  revenues  to  cover  a  larger 
portion  of  its  expenses.   Amtrak' s  revenue -to -expense  ratio  for 
fiscal  year  1993  indicated  that  revenues  were  covering  cibout  80 
percent  of  operating  expenses.   However,  the  calculation  of  this 
ratio  excluded  certain  expenses;  including,  (1)  depreciation;  (2) 
the  FRA  mandatory  retirement  payment;  (3)  various  taxes  paid  to  the 
federal  or  state  governments;  (4)  user  fees  assessed  by  FRA;  (5) 
other  miscellcmeous  expenses  relating  to  accident  claims;  and   (6) 
losses  incurred  in  providing  403 (b)  service  to  the  states'  euid 
disbursements  for  lsJ3or  protection,  which  according  to  cm  Amtrak 
official  are  excluded  at  the  direction  of  the  Congress.   If  these 
expenses  for  fiscal  year  1993,  which  totaled  about  $370  million, 
bad  been  included  in  the  calculation,  the  ratio  would  only  have 
been  66  percent,  or  14  percentage  points  lower  than  reported  by 


'Under  section  403(b)  of  the  Rail  Passenger  Service  Act,  Amtrak 
may  initiate  new  service  that  is  financially  supported,  in  part, 
by  a  non-Affltraik  source.   !Cno%m  as  ''403(b)  service,"  this  service 
may  be  requested  by  a  state,  group  of  states,  any  regional  or 
local  agency,  or  amy  other  person  with  adequate  financial 
backing.  , 
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Amtrak.   We  believe  all  relevant  costs,  both  capital  and  operating, 
should  be  included  in  any  performance  measurement.   Because  it 
excludes  certain  relevant  expenses,  Amtrak' s  ratio  does  not  reflect 
the  ability  of  the  corporation's  revenues  to  cover  all  costs  of 
operating  Amtrak.   Yet  despite  the  overall  deterioration  of  its 
working  capital  position,  as  the  chart  in  appendix  V  shows,  Amtrak 
has  covered  an  increasing  percentage  of  its  operating  expenses  with 
operating  revenues- -but  not  as  much  as  80  percent. 

Performance  ratios  seldom  tell  the  full  story.   For  example, 
emphasis  on  improving  the  ratio  could  actually  cause  Amtrak  to  take 
actions  that  would  adversely  affect  operations.   As  discussed  in 
appendix  VI,  Amtrak  could  actually  increase  its  total  operating 
losses  but  still  show  inprovements  in  its  revenue- to -expense  ratio. 
The  true  test  of  whether  new  business  is  beneficial  to  Amtrak  is 
whether  the  additional  business  contributes  more  to  revenues  than 
expenses  over  both  the  short  and  long  term. 


RECENT  ACTIVITIES  BY  AMTRAK 
HAVE  HELPED  IN  THE  SHORT  TERM 


Amtrak' s  efforts  to  generate  additional  revenue  and  reduce 
operating  costs  have  helped  in  the  short  term  but  may  not  be  the 
answer  to  long-term  financial  problems.   From  fiscal  year  1991 
through  fiscal  year  1994,   Amtrak  cut  or  plans  to  reduce  operating 
expenses  by  $120  million  in  current  year  dollars  by  decreasing 
staff,  marketing  activities,  and  maintenance.   In  addition,  Amtrak 
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improved  its  cash  position  by  reducing  inventories,  requiring 
advance  payments  from  contractors,  and  stretching  out  payments  on 
bills. 

Amtrak  has  also  increased  revenues  from  commuter  services, 
mail  and  express  carriage,  real  estate  development  efforts,  and 
other  activities.   Revenues  from  these  activities  have  grown  from 
$378  million  in  1990  to  $460  million  in  1993  in  current  year 
dollars  and  now  account  for  33  percent  of  Amtrak's  revenues.   The 
chart  in  appendix  VII  compares  the  growth  in  passenger  and  other 
revenues  since  fiscal  year  1987. 

Revenues  from  commuter  rail  operations  represent  Amtrak's 
second  largest  source  of  operating  revenue.   In  fiscal  year  1993, 
they  accounted  for  $245  million,  or  17.5  percent  of  Amtrak's  total 
operating  revenues.   Amtrak  provides  commuter  services  under 
contracts  with  regional  transit  agencies  operating  in  Boston, 
Massachusetts;  Metropolitan  Washington,  D.C.;  Los  Angeles, 
California;  and  New  Haven,  Connecticut  areas.   During  years  when 
the  number  of  Amtrak's  intercity  passengers  remained  steady  or 
declined,  the  number  of  commuter  passengers  carried  by  Amtrak  has 
steadily  increased.   By  1993,  Amtrak  was  carrying  29.3  million 
commuters  compared  with  22.1  million  intercity  riders.   Three  of 
Amtrak's  seven  commuter  contracts,  which  accounted  for  about  84 
percent  of  the  fiscal  year  1993  total  commuter  passengers,  will  be 
up  for  renewal  in  1995.  Whether  Amtrak  is  able  to  retain  the 
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present  level  of  revenue  from  its  commuter  rail  operations  will 
depend  upon  its  ability  to  retain  its  current  contracts,  and  any 
increases  in  revenue  will  depend  upon  its  ability  to  win  additional 
contracts. 


AMTRAK  FACES  INCREASED  CHALLENGES 
OVER  THE  NEXT  FEW  YEARS 


In  the  next  few  years,  Amtrak  will  face  difficult  and  costly 
challenges  that  must  be  met  if  it  is  to  operate  a  viable  intercity 
network.   These  challenges  include  the  need  to  (1)  modernize  its 
locomotive  and  passenger  car  fleet,  acquire  high-speed  trains,  and 
continue  rail  improvements  in  the  Northeast  Corridor;  (2)  maintain 
its  passenger  cars  and  locomotives;  (3)  modernize  the  Beech  Grove, 
Indiana,  overhaul  facility,  which  services  all  equipment  used 
outside  the  Northeast  Corridor;  (4)  renegotiate  by  1996  its 
operating  agreements  with  the  freight  railroads;  and  (5) 
renegotiate  labor  compensation  and  work  rules  with  the  various 
unions  representing  Amtrak 's  employees. 


Future  Federal  Capital  Subsidies  Have  Already 
Been  Committed  to  Purchase  New  Equipment 


Amtrak  already  commits  a  sizcible  portion  of  its  federal 
capital  subsidy  to  pay  for  previous  purchases,  mandated  equipment 
modifications,  and  capital  overhauls.   As  a  result,  Amtrak  may  have 
much  less  funding  available  for  new  purchases  and  capital 
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improvements  than  the  Congress  may  realize.   From  fiscal  year  1991 
to  1993,  Amtrak  made  commitments  to  purchase  245  Superliner  and 
Viewliner  cars  and  72  new  locomotives.   This  equipment  will  give 
Amtrak  added  revenue -generating  capacity  and  will  be  much  easier  to 
repair  and  overhaul  than  the  so-called  "Heritage"  equipment  that 
Amtrak  inherited  from  its  predecessors.   Unlike  the  Heritage  cars, 
for  which  replacement  parts  have  to  be  specially  manufactured,  the 
new  cars  have  standardized  parts  and  modular  components  to  allow 
for  easier  replacement.   As  these  cars  begin  to  replace  Heritage 
cars- -as  Amtrak  intends,  although  it  has  made  no  firm  decisions  yet 
about  retiring  the  Heritage  fleet- -the  need  for  manufacturing  parts 
to  supply  the  Heritage  overhauls  should  diminish.   Amtrak  would 
then  have  more  resources  available  to  overhaul  more  cars.   Amtrak 
has  agreed  to  pay  $924  million  for  both  the  cars  and  locomotives. 
Between  1994  and  2017,  projected  interest  payments  will  amount  to 
at  least  another  $765  million. 

Amtrak  Is  Developing  High-Speed  Rail 

Amtrak  believes  that  it  can  increase  its  ridership  by  offering 
a  high-quality  travel  alternative  that  is  time-  and  price- 
competitive  with  other  modes.   To  that  end,  Amtrak  has  been 
upgrading  the  Northeast  Corridor,  which  traverses  the  nation's  most 
densely  populated  and  heavily  traveled  region.   Since  1976,  federal 
appropriations  for  this  project  have  totaled  $3.1  billion  (in 
current  year  dollars) ,  allowing  Metroliner  trains  to  reach  125 -mph 
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service  between  Washington  and  New  York  and  continue  with 
improvements  to  permit  150-mph  speeds  and  3 -hour  trip  times  between 
New  York  and  Boston  around  the  turn  of  the  century.  Amtrak  has 
estimated  that  it  will  need  about  $800  million  to  complete  the 
project. 

However,  FRA  believes  that,  in  addition  to  the  remaining  $800 
million  (current  year  dollars)  estimated  by  Amtrak,  additional 
funds  will  be  needed  to  sustain  high-speed  operations  between  New 
York  and  Boston.   FRA's  draft  Master  Plan  for  High-Speed  Rail 
Service  in  the  Boston-New  York  Corridor  states  that,  in  the  coming 
decades,  about  $1  billion  (in  constant  1993  dollars)  will  be 
required  to  rehabilitate  or  replace  aging  bridges,  tunnels,  or 
other  key  facilities.  The  master  plan  also  states  that  an 
additional  $582  million  (in  constant  1993  dollars)  will  be  needed 
to  expand  capacity  to  accommodate  anticipated  growth  in  commuter 
and  freight  traffic  around  the  turn  of  the  century.' 

Amtrak  agrees  that  after  completing  its  formal  Northeast  Corridor 
Improvement  Project  towards  the  end  of  the  century,  continued 
investment  will  be  required- -on  the  order  of  $100  million  to  $200 
million  per  year- -to  rehabilitate  and  maintain  the  infrastructure 
and  allow  for  growth.   However,  Amtrak  also  believes  that  some  of 


'Additionally,  the  administration's  fiscal  year  1995  budget 
request  includes  a  $90  million  grant  to  Amtrak  to  redevelop 
intercity  and  commuter  station  facilities  in  New  York.   FRA  plans 
top  include  this  project  in  its  final  report. 
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the  projected  costs  should  be  paid  by  the  co.Tonuter  and  freight 
operators  or  by  the  right-of-way  owners.* 

The  immediate  appropriations  decision  concerns  Amtrak's  $270 
million  recjuest  for  its  Northeast  Corridor  Improvement  Project. 
Included  is  $54.3  million  for  high-speed  trains,  which  represents 
the  second  installment  towards  the  estimated  $500  million  total 
cost  to  purchase  26  high-speed  trains  for  the  corridor.   In  fiscal 
year  1994,  Amtrak  allocated  $51.6  million  of  its  appropriation 
toward  high-speed  trains.   These  trains  comprise  a  critical 
component  of  Amtrak's  overall  plans  for  the  Northeast  Corridor  and 
capitalize  on  the  significant  federal  investment  in  the  corridor 
since  1976.   The  federal  government  needs  to  determine  whether 
Amtrak  should  finance  all  or  part  of  the  remaining  cost.   To  the 
extent  that  Amtrak  fineinces  the  procurement,  interest  expenses  will 
increase  the  required  federal  operating  subsidy. 

The  traveling  public  has  responded  well  to  high-speed  rail 
between  Washington  and  New  York.   Since  the  late  1970s,  annual 
ridership  between  these  cities  has  increased  from  600,000  to  1.6 
million,  capturing  about  45  percent  of  the  air/rail  market.  Amtrak 
expects  similar  results  on  the  New  York-to-Boston  segment  by  the 
year  2010- -a  considerable  in^rovement  over  Amtrak's  current  15 
percent  air/rail  market  share  on  this  segment.   Taken  as  a  whole. 


'Several  segments  of  the  right-of-way  between  New  York  and 
Boston,  totaling  about  95  miles,  are  owned  by  entities  other  than 
Amtrak. 
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the  Northeast  Corridor  recovers  more  of  Amtrak's  expenses  than  any 
other  routes  In  AmtrcUc's  system. 

However,  the  vision  for  the  New  York  to  Boston  segment  hinges 
on  two  major  considerations.   First,  capacity  and  coordination  need 
to  be  assured,  since  Amtrak's  plans  call  for  more  than  doubling  the 
number  of  trains  per  day  along  many  segments  of  the  route,  while 
commuter  and  freight  operations  that  share  the  route  also  expect 
growth.   FRA  mcUces  the  point  in  its  draft  that  if  three-hour 
service  is  to  be  reliably  maintained,  increased  capacity  will  be 
required  to  avoid  adverse  impact  on  future  freight  and  commuter 
operations.   FRA  also  states  that  increased  coordination  of  plans 
and  schedules  among  Amtrak,  the  freight  and  commuter  operators,  and 
the  right-of-way  owners  will  be  important  to  avoid  delays. 

Second,  projected  ridership  must  materialize.  The  planned 
increase  in  ridership  between  New  York  and  Boston  assume  that, 
annually,  1.4  million  airline  passengers  will  switch  to  high-speed 
rail,  between  New  York  and  Boston  and  between  intermediate  city 
pairs.   A  key  varieUQle  underlying  this  assumption  is  the  extent  to 
which  airlines  will  reduce  their  fares  to  retain  passengers. 
Amtrak  could  respond  with  lower  fares,  but  fare  reductions  could 
adversely  affect  Amtrak's  recovery  of  costs  on  the  New  York-to- 
Boston  route. 
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To  encourage  the  development  of  high-speed  rail  outside  the 
Northeast  Corridor,  the  Congress  is  considering  a  proposed  High- 
Speed  Rail  Development  Act.   This  act  would  authorize  about  $1 
billion  to  develop  high-speed  rail  corridors,  which  the 
administration  envisioned  allocating  over  5  years.   However,  to 
date,  the  administration's  appropriation  requests  have  been 
modest- -$140  million  for  fiscal  year  1994  and  $37.1  million  for 
fiscal  year  1995.   FRA  views  the  $1  billion  as  seed  money  to  be 
used  by  the  states,  rather  than  by  FRA  or  Amtrak,  to  develop  high- 
speed rail  systems.   States  would  be  required,  at  a  minimum,  to 
match  federal  funds . 

In  November  1993,  we  recommended  that  because  of  the  high 
costs  involved,  any  funds  appropriated  for  high-speed  rail  be 
strategically  focused  on  a  small  number  of  meritorious  projects.' 
If  these  funds  were  spread  over  the  dozen  or  so  proposed  high-speed 
rail  projects,  the  $1  billion  would  quickly  be  exhausted  before  any 
project  reached  completion.   Even  if  the  $1  billion  were  spread 
over  as  few  as  five  projects,  each  would  receive  just  $200 
million- -a  small  portion  of  the  $2  billion  cost  of  upgrading  a 
single  200 -mile  corridor  to  provide  125 -mph  service.   To  complete 
such  a  project,  $1.8  billion  in  combined  state  and  private  sector 
funding  would  be  required.   State  planning  officials  and  private 


'High-Speed  Ground  Transportation:   Issues  Affecting  Development 
in  the  United  States  (GAO/RCED-94-29,  Nov.  17,  1993)  . 
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investment  analysts  we  spoke  with  were  generally  not  optimistic 
that  the  states  and  the  private  sector  could  provide  such  funding. 


Amtrak's  Aging  Fleet  Will  Be  More 
Costly  to  Operate  and  Maintain 


Amtrak  inherited  much  of  its  fleet  of  passenger  and  baggage 
cars  from  other  railroads  when  it  was  formed.   As  illustrated  in 
the  chart  in  appendix  VIII,  these  "Heritage"  cars  are,  on  average 
34  years  old  (passenger  cars  alone  are,  on  average,  40  years  old) 
and  comprise  about  43  percent  of  Amtrak 's  1,959 -car  fleet.   The 
cars  and  their  components  are  not  standardized,  and  Amtrak  must 
often  manufacture  parts  to  repair  them- -a  very  expensive 
requirement.   The  remaining  passenger  cars  are  newer  but,  except 
for  the  20  Superliners  that  have  been  delivered  since  July  1993, 
all  have  been  in  service  long  enough  and  are  old  enough  to  require 
heavy  overhauls.   Since  it  began  operating  its  own  equipment  in 
1976,  Amtrak  has  maintained  its  cars  through  a  progrsim  of  periodic, 
preventive  maintenance.   In  1979,  Amtrak  established  a  policy  of 
overhauling  its  cars  every  3  to  4  years.   These  overhauls  (during 
which  a  car  is  stripped  bare  and  is  completely  rebuilt)  can  cost 
about  $300,000  for  each  car.   In  comparison,  a  new  car  costs  about 
$2  million. 

To  cope  with  its  deteriorating  financial  condition,  Amtrak  cut 
back  on  maintencince ,  and  starting  in  1989  it  began  falling  behind 
in  overhauling  its  passenger  cars.   The  overhaul  backlog  grew  to 
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nearly  40  percent  of  the  fleet  by  the  end  of  fiscal  year  1993. 
Additionally,  Amtrak  must  (1)  replace  refrigeration  units  in  168 
food  service  cars  to  ensure  food  safety,  (2)  install  by  October 
1996  retention- type  toilets  on  544  passenger  cars,  at  a  cost  of 
$27,500  to  $95,000  per  car,  and  (3)  fumigate  cars  more  frequently 
for  rodent  control.   Funds  for  these  projects  had  to  come  from  the 
Amtrak  capital  subsidy  or  from  already  stretched  operating  funds. 

Amtrak' s  Chief  Mechanical  Officer  recognized  that  the 
relatively  few  overhauled  passenger  cars  were  in  pristine  condition 
while  a  significant  number,  which  were  awaiting  overhaul,  were 
looking  shabby  and  breaking  down  with  increasing  regularity.   To 
address  this  situation,  Amtrak  adopted  a  new  "progressive" 
maintenance  and  overhaul  program  in  1993.   Under  the  new  program, 
no  cars  will  be  upgraded  to  the  condition  resulting  from  the 
previous  heavy  overhaul  procedures,  but  many  more  are  expected  to 
be  maintained  in  better  condition  than  cars  now  awaiting  overhaul. 
With  progressive  maintenance/overhaul,  cars  will  be  inspected  and 
will  receive  a  limited  overhaul  each  year.   Basic  safety 
components,  such  as  brakes  and  wheel  sets,  will  be  serviced 
annually,  while  other  components  and  furnishings  will  be  replaced 
only  as  necessary.   Every  third  year  the  overhaul  will  be  more 
comprehensive . 

The  progressive  program,  however,  places  a  much  greater  burden 
on  Amtrak's  overhaul  facilities,  exceeding  the  plants'  current 
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capabilities.   For  example,  Amtrak's  largest  overhaul  facility  at 
Beech  Grove,  Indiana,  overhauled  117  cars  and  50  diesel  locomotives 
in  fiscal  year  1993.   Beech  Grove  will  now  be  responsible  for 
overhauling  527  cars  annually.'  However,  Beech  Grove  officials 
stated  that  the  facility  has  the  capacity  to  handle  only  241  cars 
per  year  (or  one  per  work  day) --less  than  half  the  annual 
requirement.   A  similar  situation  exists  at  the  Bear,  Delaware, 
facility.   Bear  will  be  responsible  for  overhauling  629  cars  each 
year.   In  fiscal  year  1994,  however.  Bear  received  funding  to 
overhaul  only  about  200  cars.'  Amtrak  officials  said  that  Bear 
must  increase  its  workforce  by  about  90  people  and  operate  with  3 
shifts  7  days  per  week  to  overhaul  the  629  cars.   Bear  will  need  to 
increase  its  production  from  three  cars  per  week  to  three  cars  per 
day  to  meets  its  goal .   It  is  clear  that  greater  resources  and 
efficiencies  will  be  needed  for  the  new  program  to  succeed. 


'Beech  Grove  will  be  responsible  for  1-year  overhauls  on  350 
Horizon,  Superliner,  and  Viewliner  cars  and  for  traditional 
overhauls  on  177  Heritage  cars.   The  788  Heritage  cars,  which  are 
operated  outside  Amtrak's  Northeast  corridor,  are  Beech  Grove's 
responsibility  but  will  not  be  maintained  under  the  progressive 
program.   They  will  continue  to  receive  traditional  overhauls 
until  a  decision  is  made  to  either  retire  the  cars  or  place  them 
in  the  progressive  progrcun. 

'Under  the  progressive  program.  Bear  will  perform  1-year  and  3- 
year  overhauls  on  all  active  Amfleet  I  and  II  cars  —  a  total 
annual  responsibility  of  629.   In  fiscal  year  1994,  however.  Bear 
received  funding  for  heavy  overhauls  on  43  cars  and  for  1-year  or 
3 -year  overhauls  on  148  cars. 
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Beech  Grove  Maintenance  Facility 
Needs  Renovation  and  Modernization 


Poor  conditions  at  Beech  Grove  have  reduced  the  plant's 
ability  to  overhaul  and  maintain  cars.   Much  of  the  on-site  rail 
track  was  installed  in  the  early  1900s  and  has  deteriorated, 
resulting  in  frequent  derailments.   In  fiscal  year  1993,  37 

derailments  resulted  in  an  estimated  76  lost  production  shifts 

about  4  percent  of  the  total  available  production  time.   Engineers 
estimated  in  1992  that  rehabilitating  Beech  Grove's  track  would 
cost  $2.6  million.   The  conditions  at  other  parts  of  the  facility 
also  interrupt  or  delay  work;  for  example,  leaking  roofs  force 
shutdowns  in  the  paint  shop  whenever  it  rains.   The  nearly  100- 
year-old  facility  also  was  not  designed  for  production  line 
overhauls  of  both  locomotives  and  cars.   According  to  Amtrak's 
Chief  Mechanical  Officer,  changes  to  Beech  Grove's  overall  design 
would  improve  the  facility's  efficiency  and  productivity. 

In  1990,  Beech  Grove  engineers  prepared  a  5-phase 
modernization  plan  to  increase  efficiency  as  well  as  upgrade  plant 
conditions.   Improvements  costing  about  $12  million  have  already 
been  initiated.   "Ehe  remaining  improvements,  estimated  to  cost 
about  $35  million,  have  not  been  funded. 

Our  observations  at  the  Bear  facility  gave  us  another 
perspective  on  the  gains  in  efficiency  and  productivity  that  Amtrak 
might  achieve  by  renovating  the  Beech  Grove  facility.   Bear  is  a 
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relatively  new  plant,  built  in  1979  for  constructing  specialized 
freight  cars.   Amtrak  purchased  the  facility  in  1985.   It  can 
currently  handle  17  cars  on  3  production  tracks  at  a  time  and 
operates  more  efficiently  as  a  production  line  than  other  Amtrak 
facilities.   Cars  are  brought  in  at  one  end  of  the  plant  and  move 
through  a  logical  series  of  steps  until  they  are  released, 
completely  overhauled,  at  the  other  end.   Tasks  have  been  defined 
at  each  step  along  the  track,  and  the  parts  necessary  for  those 
tasks  are  generally  stored  nearby.   This  concept  is  not  currently 
possible  at  Beech  Grove,  where  cars  must  be  moved  from  building  to 
building  during  the  overhaul  process,  traveling  around  or  through 
the  intervening  locomotive  shop.   The  cars  traverse  the  entire 
Beech  Grove  complex,  moving  over  old  and  deteriorated  tracks. 
Derailments  occur  frequently- -interrupting  the  workflow  and 
contributing  to  Beech  Grove's  inefficiency.   The  Bear  facility 
shows  that  this  lack  of  efficiency  can  be  overcome  and  the  rewards 
in  productivity  can  be  significant. 


Contracts  With  Freight  Railroads 
and  Labor  Unions  Expire  Over  the 
Next  2  Years 


Amtrak  depends  heavily  on  freight  railroads  in  operating  its 
passenger  trains.   Freight  railroads  own  about  97  percent  of  the 
track  over  which  Amtrak  operates,  and  they  provide  essential 
services,  such  as  dispatching  trains,  making  emergency  repairs  to 
Amtrak  trains,  and  maintaining  stations.   Some  freight  railroads 
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also  provide  police  and  communications  services  and  pay  injury 
claims  for  Amtrak.   When  Amtrak  was  formed,  it  entered  into  25 -year 
agreements  with  freight  railroads  to  compensate  them  for  the 
incremental  cost  of  providing  Amtrak  with  these  services.   Under 
these  agreements,  Amtrak  has  paid  freight  railroads  about  $90 
million  annually  in  recent  years.   These  agreements  expire  on  April 
30,  1996. 

Freight  railroad  officials  told  us  that  compensation  and 
liability  are  two  key  issues  that  will  be  negotiated  when  Amtrak' s 
operating  agreements  with  freight  railroads  expire.   Freight 
railroads  do  not  believe  that  they  are  adequately  compensated  for 
their  services  and  may  ask  to  change  the  methodology  used  to 
calculate  costs.   They  may  also  seek  higher  payments  from  Amtrak 
for  using  their  facilities  and  equipment- -payments  that  more 
closely  reflect  commercial  rates  and  consider  the  opportunity  cost 
of  property  being  used  by  Amtrak.   In  some  cases,  Amtrak  pays  as 
little  as  $1  per  year  in  rent  for  stations  owned  by  freight 
railroads.   Freight  railroads  are  also  concerned  about  their 
liability  in  settling  high- cost  claims  from  passenger  train 
accidents  occurring  on  their  tracks  and  may  seek  to  reduce  their 
liability  and  to  increase  the  total  liability  coverage  that  Amtrak 
is  required  to  carry. 

In  addition,  Amtrak  will  be  negotiating  new  agreements  with  14 
labor  unions  during  1994  and  1995.   About  90  percent  of  Amtrak' s 
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23,500  employees  are  union  members.   Since  labor  costs  represent  a 
large  portion- -about  54  percent--of  Amtrak's  operating  costs,  these 
negotiations  could  lead  to  substantial  changes  in  future  operating 
costs. 


AWTRAK'S  MANAGEMENT  OF  ITS  FEDERAL 
SUBSIDIES  IS  REASONABLE 


One  of  our  review  objectives  was  to  determine  whether  Amtrak 
properly  accounts  for  the  federal  funding  it  receives  and  has  a 
reasonable  system  for  allocating  costs.   We  found  that  Amtrak 
accounts  for  its  federal  subsidies  in  accordance  with  federal 
requirements  and  agreements  and  with  generally  accepted  accounting 
principles.   While  Amtrak  accounts  for  operating  and  capital  funds 
separately,  it  manages  cash  as  a  fungible  resource  by  combining 
cash  from  all  sources,  such  as  ticket  revenues  and  federal  grants. 
Amtrak  uses  its  cash  to  pay  the  corporation's  next  immediate 
expenditure.   By  pooling  its  cash  resources,  Amtrak  exercises 
prudent  "cash  management,"  minimizing  interest  expense  and 
maximizing  interest  earnings,  and  thereby  ultimately  reducing  its 
need  for  federal  operating  subsidies.   Also,  Amtrak's  cash 
management  is  consistent  with  private  industry  practices. 

Amtrak  has  two  principal  automated  cost  accounting  systems: 
the  Route  Profitability  System  and  the  Train  Information  System. 
The  route  profitability  system  collects  and  allocates  expenses  to 
Amtrak's  individual  routes  in  two  categories,  avoidable  and  fixed. 
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Avoidaible  costs,  for  things  such  as  fuel  and  labor,  vary  with  the 
operations  of  a  route,  and  would  cease  if  the  route  were 
eliminated.   Fixed  costs,  for  such  things  as  maintenance  facilities 
and  administrative  expenses  would  remain  relatively  constant  if  a 
single  route  were  discontinued.   The  system's  fully  allocated  cost 
reports  provide  a  reasonable  basis  for  showing  a  route's 
profitability  and  for  measuring  one  route's  performance  against 
that  of  other  Amtrak  routes.   These  reports  show  that  no  Amtrak 
route  is  profitable  and  that  the  amount  of  loss  can  vary 
considerably.   Amtrak 's  train  information  system,  on  the  other 
hand,  takes  the  cost  data  from  the  route  profitability  system  and 
produces  avoidcible  cost  reports  on  routes.   These  reports 
approximate  the  incremental  cost  gained  or  lost  from  adding  or 
eliminating  a  route  or  service  and  are  one  source  of  information 
used  in  decisions  about  adding  or  deleting  routes  or  service.   This 
system  also  provides  a  relative  measure  of  a  route's  performance 
within  a  specific  grouping,  such  as  the  Northeast  Corridor,  long- 
distance routes,  and  short -distance  routes. 

Ttrthur  Andersen  &  Company  annually  audits  Amtrak' s 
consolidated  financial  statements.  These  audits  are  conducted  in 
accordance  with  private  sector  and  government  auditing  standards. 
On  the  basis  of  its  audits,  Andersen  issues  opinions  on  the 
fairness  of  Amtrak' s  financial  statements  and  on  the  adequacy  of 
Amtreik's  internal  controls  and  compliance  with  key  laws  and 
regulations.   Andersen  issued  an  unqualified  opinion  on  Amtrak 's 
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1993  financial  statements,  indicating  that  the  financial  statements 
were  fairly  presented  in  all  material  respects.   In  addition, 
Andersen's  assessment  of  Amtrak's  internal  controls  revealed  no 
material  weaiknesses.   It  also  concluded  that  Amtrak  was  in 
compliance  with  laws  and  regulations  that  could  have  a  material 
impact  of  Amtrak's  financial  statements.   This  opinion  on  Amtrak's 
financial  statements  does  not  extend  to  the  calculation  of 
performance  measures,  such  as  the  revenue -to -expense  ratio 
discussed  earlier. 

CONCLUSIONS 

The  President's  proposed  fiscal  year  1995  budget  for  Amtrak  of 
$987.6  million,  which  represents  a  nine  percent  increase  over  1994, 
should  help  Amtrak  address  its  growing  operating  deficit.   However, 
it  will  not  resolve  the  short-  and  long-term  costly  challenges 
facing  Amtrak.   If  Amtrak  is  to  continue  nationwide  intercity 
passenger  service  at  its  present  level,  to  offer  quality  and 
reliable  service,  and  to  improve  its  overall  financial  condition, 
it  can  only  do  so  with  substantial  operating  and  capital  funding. 
Only  a  handful  of  routes  in  Amtrak's  system  may  ever  generate 
sufficient  revenues  to  cover  all  operating  costs.   Even  in  European 
countries  where  competitive  conditions  are  more  conducive  to  rail 
travel,  intercity  passenger  service  has  required  substantial  public 
support.   Amtrak  and  the  federal  and  state  governments  must  decide 
whether  Amtrak  is  to  continue  its  present  course,  expand  into  new 
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areas  such  as  high-speed  rail  service,  or  limit  its  operations  to  a 
few  relatively  well -traveled  corridors  where  losses  can  be 
minimized.   Under  any  scenario,  federal  and  state  support  will  need 
to  be  commensurate  with  the  assigned  task.   We  will  report  later 
this  year  on  Amtrak's  longer-term  challenges. 


Mr.  Chairman,  that  concludes  our  testimony.   We  would  be  happy 
to  respond  to  any  questions  you  or  Members  of  the  Subcommittee  may 
have. 
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APPENDIX  I 


AMTRAK'S  OPERATING  REVENUES,  FEDERAL  FUNDING, 
AND  OPERATING  EXPENSES  FOR  FISCAL  YEAR  1993 

Figure  I.l:   Amtrak's  Operating  Revenues  for  Fiscal  Year  1993 
(Dollars  in  millions) 


Commuter  Services  ($245.5) 
Other  ($189.4) 


Passenger  Related  ($968.1) 


Source:   GAO  analysis  of  Amtrak  data. 
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Figure  1.2:   Amtrak's  Federal  Funding  for  Fiscal  Year  1993 
(Dollars  in  millions) 


Mandatory  Payment  ($146.0) 


Operating  Grant  ($351 .0) 


Capital  Grant  ($190.0) 
NECIP  ($204.1) 


Note:   The  operating  grant  includes  the  original  appropriation  of 
$331  million  plus  a  supplemental  appropriation  of  $20  million  and 
the  capital  grant  includes  the  original  appropriation  of  $155 
million  plus  a  supplemental  appropriation  of  $25  million. 

Source:   GAO  analysis  of  Amtrak  data. 
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Figure  1.3:   Amtrak's  Operating  Expenses  for  Fiscal  Year  1993 

(Dollars  in  millions) 


Other  ($514.3) 


Salaries  and  Wages  ($81 0.9) 


Benefits  ($343.6) 


-  General  Operating  Costs  ($258.2) 


10% 

Depreciation  ($207.0) 


Source:   GAO  analysis  of  Amtrak  data. 
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AMTRAK'S  FEDERAL  FUNDING,  FISCAL  YEARS  1987-94 


Dollars  In  Millions 


Mandatory  Payment 
NECIP  Grant 
Capital  Grant 
Operating  Grant 


Notes : 

1.  Capital  grants  for  fiscal  years  1987  through  1989  are 
estimated. 

2.  Mandatory  payments  made  to  the  Railroad  Retirement  Trust 
Account  and  the  Railroad  Unemployment  Insurance  Account  for 
fiscal  years  1987  through  1990  are  estimated. 

3.  All  amounts  are  in  current  year  dollars. 
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APPENDIX  III 


AMTRAK'S  SYSTEM  ROUTE  MILES. 
FISCAL  YEARS  1972-93 
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APPENDIX  IV 


AMTRAK'S  WORKING  CAPITAL  SURPLUS/DEFICIT 
FOR  FISCAL  YEARS  1987-93 


Dollars  In  Millions 
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1987           1988           1989           1990           1991            1992           1993 
Fiscal  Year  End 

Notes : 

1.  Working  capital  is  the  difference  between  current  assets  and 
current  liabilities.   As  such,  it  is  an  indicator  of  a  firm's 
ability  to  pay  current  liabilities  from  current  assets. 

2.  Amounts  are  in  current  year  dollars.   In  1994  dollars,  the 
working  capital  has  declined  from  $144  million  to  a  deficit  of 
$108  million. 

Source:   GAO  analysis  of  Amtrak  data. 
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AMTRAK'S    REVENUE -TO -EXPENSE    RATIO, 
FISCAL   YEARS    1982-93 
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^-•^     Ratio  Excluding  Certain  Expenses 

—  ^     Ratio  UsJnq  All  Expenses 

Notes : 

1.  The  revenue-to-expense  ratio  as  calculated  by  Amtrak  excludes 
expenses  for  depreciation,  labor  protection  payments,  federal 
and  state  taxes,  user  fees  to  the  Federal  Railroad 
Administration,  and  losses  on  state  403(b)  service. 

2.  The  revenue-to-expense  ratios  as  calculated  by  Amtrak  for 
fiscal  years  1991  to  1993  exclude  the  mandatory  payment  to  the 
Federal  Railroad  Administration  for  the  Railroad  Retirement 
Trust  Account  and  the  Railroad  Unemployment  Insurance  Account. 

3.  The  revenue-to-expense  ratio  as  calculated  by  Amtrak  for 
fiscal  year  1993  excludes  $10  million  in  expenses  accrued  for 
the  recent  accident  in  Saraland,  Alabama. 

Source:   GAO  analysis  of  Amtrak  data. 
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AMTRAK'S  REVENUE-TO-EXPENSE  RATIO 

Each  year,  Amtrak  computes  a  "revenue-to-expense"  ratio  as  a 
measure  of  its  annual  performance.   Amtrak' s  emphasis  on  improving 
this  ratio  could  actually  cause  it  to  take  actions  that  have  an 
adverse  effect  on  operations.   For  example: 

--  An  improving  ratio  does  not  necessarily  indicate  that  the 
need  for  federal  support  is  decreasing.   The  ratio  can 
improve  and  expenses  could  actually  go  up  by  a  greater 
dollar  amount  than  revenues.   For  example,  the  ratio 
increased  from  65  to  66  percent  between  fiscal  years  1992 
and  1993;  however,  the  net  loss  actually  increased  from 
$712  to  $731  million.   In  addition,  the  operating  grant 
went  from  $331  to  $351  million. 

--  When  expenses  exceed  revenues,  if  revenues  increase  and  the 
ratio  remains  the  same  from  one  year  to  the  next,  expenses 
would  have  to  have  increased  by  a  greater  dollar  amount 
than  revenues.   For  example,  between  fiscal  years  1989  and 
1993,  the  ratio  remained  constant  at  around  65  percent; 
however,  the  gap  between  revenues  and  expenses  increased 
from  $665  million  in  fiscal  year  1989  to  $731  million  in 
fiscal  year  1993,  in  current  year  dollars. 
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--  The  true  test  of  whether  new  business  benefits  Amtrak  is 
whether  the  new  business  contributes  more  to  revenue  than 
expenses  in  the  short  and  long  term.   Table  VI . 1  shows  what 
the  impact  would  have  been  on  the  fiscal  year  1993  ratio  if 
Amtrak  had  added  business  that  brought  in  $100  million  in 
revenues  that  actually  cost  $125  million  to  provide. 

Table  VI . 1 :   Effect  of  Additional  Business  on  Revenue-to-Expense 
Ratio  (Dollars  in  Millions) 

Fiscal  year         With  additional 
1993  actual  business 

Revenues  $1403.0  $1503.0 

Expenses  $2134.0  $2259.0 

Net  Loss  ($731.0)  ($756.0) 

Ratio  65.7  %  66.5  % 

As  the  above  example  illustrates,  Amtrak  would  have  been  able 
to  improve  the  ratio  by  taking  on  new  business  that  actually 
increased  its  net  loss  by  $25  million. 
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AMTRAK'S  PASSENGER  AND  OTHER  REVENUES. 
FISCAL  YEARS  1987-93 


Dollars  in  Millions 
1000 


1987  1968  1989  1990  1991  1992 

Fiscal  Year 


Passenger  Revenues 
Other  Revenues 


Note:   Amounts  are  in  current  year  dollars. 
Source:   GAO  analysis  of  Amtrak  data. 


36 


628 


APPENDIX  VIII 


APPENDIX  VIII 


PROFILE  OF  AMTRAK'S  CAR  FLEET 


Baggage/ Aulocarrter  (24  4  Years) 

2.0% 

Turbo  Coach  (19  0  Years) 


Amlleet  I  (18  t  Years) 


7.6% 

Amfleel  II  (12  0  Years) 


1.2% 

Capitoliner  (27  0  Years) 

5.3% 

Horizon  (5.0  Years) 

Superliner  (13  1  Years) 

Heritage  Passenger  (40  3  Years) 


Notes : 

1.  Heritage  cars  are  shaded. 

2.  Average  age  is  noted  in  parenthesis. 

3.  Capitoliners  are  no  longer  actively  used  by  Amtrak. 

Source:   GAG  analysis  of  Amtrak  data. 
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OPERATIONAL  SELF-SUFFICIENCY 


Mr.  Carr.  Well,  thank  you,  Mr.  Mead.  That  is  a  sobering  report 
indeed.  It  gives  us  a  helpful  look  at  exactly  what  some  of  the  prob- 
lems are  that  we  ought  to  be  addressing.  And  I  would  hope  that 
you  could  stay  through  the  rest  of  the  hearing. 

What  would  you  say  the  probability  is  that  in  the  next  20  years 
Amtrak  could  reach  operational  self-sufficiency? 

Mr.  Mead.  I  don't  think  it  is  in  the  cards.  Part  of  it  depends  on 
what  you  mean  by  operational  self-sufficiency.  I  think  there  will  be 
some  corridors  in  the  Nation,  the  Northeast  Corridor  for  example, 
where  that  is  possible.  But  certainly  it  is  not  reasonable  to  expect 
that  all  the  routes  they  are  presently  running  are  going  to  achieve 
operational  self-sufficiency. 

Frank? 

Mr.  MULVEY.  I  would  like  to  add  to  that.  If  you  look  around  the 
world,  even  in  places  like  Europe,  where  the  operating  environment 
is  a  lot  more  favorable  and  there  is  a  lot  more  public  support  for 
rail,  where  airfares  are  much  higher  and  fuel  costs  for  cars  are 
much  higher,  the  railroads  still  lose  substantial  amounts  of  money 
on  almost  all  their  services.  Perhaps  the  TGV  would  be  the  notable 
exception. 

Mr.  Mead.  Mr.  Downs  speaks  today,  and  I  don't  know  if  he  is 
going  to  go  into  this  in  his  oral  statement,  but  his  prepared  state- 
ment outlines  the  investments  that  are  being  made  in  Europe  and 
it  stresses  the  capital  side.  They  are  very  substantial,  and  I  know 
rail  plays  a  different  role  in  Europe  than  it  does  here  in  some  re- 
spects. But  the  truth  is  that  there  is  a  considerable  level  of  funding 
that  is  going  to  be  required. 

I  think  if  you  have  quality  service  and  your  capital  is  in  good 
condition,  the  recovery  ratio  will  be  substantially  higher  than  it  is 
now. 

NORTHEAST  CORRIDOR  OPERATIONAL  SELF-SUFFICIENCY 

Mr.  Carr.  If  you  can  isolate  just  the  Northeast  Corridor,  how  are 
they  doing  in  the  Northeast  Corridor? 

Mr.  Mead.  I  think  I  have  some  statistics  on  that. 

When  you  consider  all  of  their  costs,  including  capital,  I  think 
the  return  in  the  Northeast  Corridor  is  about  66  percent. 

Mr.  Carr.  Which  is  it? 

Mr.  Mead.  That  compares  to  an  average  on  all  passenger  routes 
of  about  58  percent.  Now,  if  you  don't  consider  capital,  like  the 
track  and  so  forth,  a  much  different  picture  emerges  in  the  North- 
east Corridor,  and  you  are  recovering  more  than  your  cost  of  oper- 
ations. Is  that,  overall,  accurate? 

Mr.  MuLVEY.  Yes. 

Mr.  Carr.  Well,  if  you  don't  consider  the  capital  cost  of  track, 
what  would  it  be?  How  can  you  estimate  that? 

Mr.  Mead.  About  1.56  for  the  Northeast  Corridor  which  is  more 
than  100  percent. 

Mr.  Carr.  So  the  Northeast  Corridor,  absent  the  capital  cost  of 
track 

Mr.  Mead.  And  all  the  improvements  you  are  making  and  things 
like  that,  yes. 
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Mr.  Carr  fcontinuing].  Would  appear  to  point  the  way  to  what 
ought  to  be  appearing  at  Amtrak.  I  mean,  if  you  were  going  to  take 
the  best  of  what  Amtrak  does  in  terms  of  the  economics  of  revenues 
and  expenses  and  capital,  minus  track,  the  Northeast  Corridor 
could  be  a  model  of  what  standard  there  ought  to  be;  is  that  a  fair 
statement? 

Mr.  Mead.  Auto  train  is  also  doing  very  well. 

Mr.  Carr.  The  problem  I  have  is,  everybody  wants  to  transplant 
the  Northeast  Corridor  to  Keokuk,  Iowa.  That  is  one  of  the  major 
tugs  and  pulls  I  have  with  this,  the  whole  rail  relationship  in  the 
national  transportation  picture. 

It  seems  to  me  that  a  place  like  the  Northeast  Corridor,  it  makes 
great  sense,  and  it  can  be  made  to  work  very  well,  and  people  can 
identify  with  that  as  being  a  good  public  investment. 

Now,  we  have  a  whole  host  of  people  who  want  to  put  a  North- 
east Corridor  in  the  middle  of  nowhere,  all  over  the  country,  where 
it  might  not  work  so  well.  Just  because  it  worked  well  one  place 
doesn't  mean  it  is  going  to  work  well  someplace  else. 

Mr.  Mead.  That  can't  afford  it,  but  there  is  a  perspective.  For  ex- 
ample, you  are  familiar  with  the  Essential  Air  Service  program, 
and  I  am  sure  all  the  Members  are,  and  some  of  the  difficult  judg- 
ments that  you  had  to  make  last  year.  There,  the  per-passenger 
subsidy  before  you  made  the  changes  last  year  was  running  about 
$400  a  head. 

Because  of  the  action  you  took,  it  is  down  to  around  $200  a  head; 
because  you  cut  out  some  markets.  But  a  judgment  was  made  that 
there  will  be  some  markets  that  people  have  come  to  rely  on  the 
service,  and  they  need  it,  and  a  judgment  was  made  that  it  would 
be  a  $200-a-head  subsidy.  And,  indeed,  the  levels  of  subsidies  you 
are  giving  to  Amtrak  pale  in  comparison  to  the  per-passenger  sub- 
sidy in  the  EAS  program. 

SUBSIDIZING  TRANSPORTATION  SERVICE 

Mr.  Carr.  Well,  I  wouldn't  have  the  EAS  program.  That  was  a 
judgment  made  elsewhere  in  Congress,  not  by  this  Committee.  But 
I  just  think  it  is  a  fair  question.  We  have,  to  the  extent  that  there 
are  forms  of  transportation  that  require  subsidies  and  there  prob- 
ably always  will  be,  forms  of  transportation  that  will  require  sub- 
sidies, I  think  it  is  a  fair  question  to  say  how  far  do  we  go  with 
that  and  where  do  we  go  with  that.  Because  it  is  quite  clear  that 
the  vast  majority  of  America  is  traveling  without  subsidy,  and  we 
are  internalizing  those  costs  into  the  marketplace,  we  are  not 
externalizing  them  into  a  public  Treasury.  But  somehow  or  an- 
other, the  market  is  working,  and  I  think  that  Amtrak  certainly 
has  a  great  role  to  play. 

What  I  frankly  worry  about  is  that  public  support  for  Amtrak 
generally  may  falter  at  some  point  if  the  performance  basically  isn't 
there.  And  I  don't  think  you  end  up  improving  Amtrak's  public  per- 
ception by  overextending  it  to  do  things  that  it  really  can't  do.  If 
it  becomes  the  sorry  point  and  the  black  eye  in  transportation  in 
America,  it  seems  to  me  that  those  who  are  promoters  of  rail  trans- 
portation will  receive  a  setback  rather  than  a  bounce  forward. 

Mr.  Mead.  I  have  seen  some  thinking  on  the  part  of  the  adminis- 
tration about  what  to  do  with  the  so-called  403(b)s.  These  are  ar- 
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rangements  where  the  States  enter  into  agreements  with  Amtrak 
to  provide  service.  And  I  think  one  of  the  administration's  ideas  is 
that  over  a  period  of  years,  the  expectation  would  be  that  Amtrak's 
contribution  to  the  service  would  decline — ultimately  to  the  point 
of  close  to  100  percent,  I  think.  In  other  words,  Amtrak  would  have 
to  make  ends  meet. 

So  one  approach  might  be  to  set  overall  performance  expecta- 
tions, so  Amtrak  knows  what  the  rules  of  the  road  will  be,  and  fi- 
nancing decisions  can  be  made  accordingly.  But  there  will  be  sup- 
plemental expectations  and  then  there  will  be  a  clear  understand- 
ing of  how  we  are  going  to  calculate  when  Amtrak  was  actually 
making  ends  meet,  which  I  don't  think  we  have  a  clear  understand- 
ing of  now. 

AMTRAK  COST  RECOVERY  RATIO 

Mr.  Carr.  Your  statement  discusses  some  of  the  adjustments 
Amtrak  makes  to  its  cost  recovery  ratio.  And  you  point  out  that  if 
all  expenses  were  considered,  Amtrak's  cost  recovery  would  be  66 
percent  instead  of  80  percent;  and  that  was  in  Graph  2,  I  think, 
or  Chart  2. 

Mr.  Mead.  Yes. 

Mr.  Carr.  Why  is  this  at  issue?  Why  does  Amtrak  uses  a  certain 
method,  and  you  don't  think  it  is  a  very  accurate  picture?  Is  it  a 
promotional  thing  that  they  are  doing?  Is  it  their  effort  to  try  book- 
keeping to  get  to  where  they  think  Congress  and  the  public  want? 
I  am  going  to  be  asking  the  same  question  of  Mr.  Downs,  too. 

Is  there  some  really  sound  accounting  principle  here  that  is  at 
dispute?  What  is  the  issue? 

Mr.  Mead.  I  will  make  one  overall  observation,  and  I  will  ask 
Mr.  Hill  to  amplify  a  bit. 

Amtrak,  really  since  1982,  has  been  under  considerable  pressure 
to  show  progress  in  meeting  and  making  ends  meet.  I  believe  that 
pressure  had  something  to  do  with  the  relatively  glowing  reports 
on  how  the  revenue-expense  ratio  was  improving.  iWtrak  excludes 
certain  expenses  they  just  don't  want  to  include  because  they  don't 
think  they  benefit  the  railroad  system.  Well,  that  might  be  a  mat- 
ter of  judgment.  For  example,  the  mandatory  payment.  The  fact  re- 
mains, you  have  to  fund  it,  and  it  is  a  cost  of  running  the  system. 

And, John? 

Mr.  Hill.  In  using  any  revenue  ratio,  it  is  very  easy  to  show  a 
picture  that  is  different  than  what  might  appear  in  reality.  In  fact, 
any  ratio  should  not  be  used  independently  of  other  information. 

For  instance,  if  you  look  at  the  revenue-to-cost  ratio,  it  may  drive 
Amtrak  to  do  things  that  would  not  be  advantageous  to  the  Federal 
Government  in  terms  of  the  amount  of  the  operating  subsidy  that 
it  would  need  in  order  to  pay  for  expenses. 

In  one  of  our  appendices  we  show  an  example  where,  if  Amtrak 
were  to  add  $100  million  in  revenues  and  $125  miUion  in  cost,  that 
that  revenue-to-expense  ratio  would  actually  improve  even  though 
the  total  amount  of  the  difference  between  revenues  and  expenses 
would  increase,  meaning  that  Amtrak  would  need  additional  sub- 
sidies. So  that  with  any  ratio,  you  really  do  need  other  information 
in  order  to  get  a  true  picture  of  what  is  happening  and  what  is  im- 
portant. 
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I  think  it  is  a  good  question  to  ask  why  that  ratio  alone  is  being 
used,  although  in  the  annual  report  they  do  present  other  informa- 
tion where  you  can  compute  other  ratios  to  find  out  what  is  really 
happening. 

Mr.  Carr.  Do  you  know  what  ratios?  Besides  their  annual  report, 
are  there  other  ratios  that  they  use? 

Mr.  Hill.  There  are  other  ratios,  but  some  of  the  other  informa- 
tion that  I  think  should  be  used  with  that  ratio  obviously  is,  "what 
is  the  difference  between  the  revenue  that  is  added  as  compared 
to  the  expenses  that  are  added?"  That  will  give  you  the  amount  of 
any  future  subsidies  that  are  needed. 

One  thing  that  we  don't  see  in  the  report  is  what  the  contribu- 
tion is  for  any  new  services.  Contribution  is  in  excess  of  the  cost 
that  that  particular  service  provides,  and  we  think  that  it  would 
be  very  important  for  Amtrak  to  highlight  that  information  in  their 
annual  report  as  well. 

Mr.  Mead.  The  major  point  of  our  testimony  today  is  the  woeful 
state  of  the  capital  condition  at  Amtrak.  Well,  the  current  revenue- 
to-expense  ratio  doesn't  reflect  that  at  all. 

Mr.  Hill.  I  think  one  other  point  to  mention  with  the  current 
revenue-to-expense  ratio  is  that  it  is  not  a  measure  of  how  well 
Amtrak  is  able  to  become  self-sufficient,  although  certainly  if  you 
were  to  read  the  annual  report,  you  would  get  a  feeling  that  it  real- 
ly does  give  some  indication  of  its  move  to  go  to  self-sufficiency. 
However,  it  really  doesn't  show  a  number  of  costs,  as  Ken  has 
pointed  out. 

I  think  it  is  important  to  include  costs  like  depreciation  or  capital 
costs,  because  it  gives  you  a  measure  as  to  how  well  the  agency  or 
organization  is  able  to  cover  future  capital  needs.  And  so  there  is 
really  no  measure  of  that  in  that  ratio  at  all. 

Mr.  Carr.  Now,  as  you  pointed  out,  Mr.  Mead,  the  biggest  ad- 
justment to  funded  expenses  is  the  deduction  of  certain  mandatory 
pajrments.  Are  you  suggesting  that  we  consider  officially  sanction- 
ing that? 

Mr.  Mead.  Depreciation  actually  is  the  biggest  one.  I  think  that 
ought  to  be  included.  I  think  the  FRA  mandatory  payments  should 
be  included;  it  is  a  cost.  It  is  not  that  Amtrak  is  doing  anything 
wrong  by  excluding  the  payment.  It  is  a  mandatory  payment,  it  has 
to  be  made;  but  it  is,  in  fact,  a  cost  that  is  associated  with  this  rail- 
road. Saying,  well,  if  we  make  the  payment  to  FRA,  and  FRA 
makes  the  payment  on  Amtrak's  behalf,  it  is  not  really  a  cost  and 
therefore  not  to  be  included,  just  doesn't  make  sense  to  me. 

In  your  outlay  figures,  can  you  exclude  the — I  am  not  asking  you 
to  answer  the  question;  I  know  it  is  rhetorical.  But  you  can't  ex- 
clude it  in  your  outlay  figures;  you  have  to  count  it.  And  we  are 
suggesting  Amtrak  count  it,  too. 

NEW  YORK  TO  BOSTON  CORRIDOR 

Mr.  Carr.  Major  corporations  in  America  have  all  kinds  of  man- 
datory payments  mandated  by  Congress  and  other  agencies,  and 
they  have  to  include  that  in  their  costs,  too;  and  they  can't  get 
away  with  not  including  that.  I  think  you  are  right;  it  has  to  be 
included  in  the  costs. 
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You  say  that  for  the  New  York  to  Boston  part  of  the  Northeast 
corridor  improvement  program  to  be  successful,  two  things  must 
occur,  one,  that  capacity  and  coordination  need  to  be  assured;  and 
projected  ridership,  especially  riders  diverted  from  airline  travel, 
must  materialize. 

How  big  a  challenge  do  these  two  issues  propose? 

Mr.  Mead.  Frank. 

Mr.  MULVEY.  I  think  Amtrak's  plan  is  to  replicate  its  success  in 
the  northern  part  of  the  corridor  with  what  it  had  in  the  southern 
part  of  the  corridor,  by  operating  at  speeds  similar  to  what  it 
achieved  in  the  southern  part  of  the  corridor.  In  fact,  the  estimates 
are  that  they  will  be  able  to  reduce  travel  time  between  Boston  and 
New  York  to  three  hours  on  their  high-speed  express  service. 

The  numbers  they  are  using,  or  the  model  that  has  been  used, 
seems,  at  first  blush,  to  be  reasonable.  In  some  of  the  models  used 
to  forecast  travel  demand  there  are  all  kinds  of  access  and  egress 
times,  that  are  totally  unreasonable,  built  into  the  model.  Amtrak's 
model  assumes  that  the  access  and  egress  times  for  the  airlines  in 
the  Northeast  Corridor  are  50  minutes,  and  for  rail  about  30  min- 
utes— that  is,  getting  to  and  from  the  stations  or  the  terminals — 
and  that  would  seem  reasonable,  because  in  the  Northeast  Corridor 
the  airline  terminals  are  close  in.  It  is  not  like  the  new  Denver  air- 
port which  is  far  from  the  downtown.  So  these  seem  reasonable. 

Obviously,  we  will  have  to  see  if  the  projections  hold,  but  the 
model  looks  fairly  reasonable.  It  looks  as  though,  if  they  can  rep- 
licate the  experience  in  N.Y- Washington  corridor,  the  revenues  and 
ridership  might  be  what  they  expect. 

Mr.  Mead.  I  think  on  the  logistic  side  of  it,  there  is — I  hate  to 
use  the  word  "sleeper"  issue.  The  fact  that  Amtrak  doesn't  own  an 
important  stretch  of  track  which  is  heavily  used  not  only  by  Am- 
trak, but  by  commuters  and  freights,  and  the  growth  projections 
that  Amtrak  wants,  that  commuters  want  and  that  freights  want, 
and  the  need  to  provide  service  on  time,  that  could  be  a  clock-stop- 
per issue  that  needs  attention. 

Mr.  Mead.  All  these  ridership  projections  and  the  time  competi- 
tiveness assumptions  are  reliant  on  Amtrak  being  able  to  substan- 
tially increase  the  number  of  trains  traversing  the  New  York-to- 
Boston  corridor. 

Mr.  MuLVEY.  A  related  issue  is  the  Providence  and  Worcester 
Railroad  problem,  which  we  are  also  looking  at.  Here  there  is  a 
freight  railroad  which  leases  Amtrak-owned  track  and  it  feels  that 
its  operations  are  going  to  be  harmed  if  Amtrak  runs  high-speed, 
frequent  service  over  the  right  of  way.  The  freight  railroad  is  look- 
ing to  be  made  whole  or  be  compensated  or  have  its  needs  taken 
care  of  somehow  or  another.  It  is  sort  of  the  reverse  of  the  situation 
that  Amtrak  faces  around  the  country  in  its  dealings  with  other 
freight  railroads  over  whose  tracks  it  must  operate. 

Mr.  Carr.  Well,  the  Committee  just  a  few  weeks  ago  visited  the 
Providence-Worcester  Railroad  and  saw  the  situation  there,  and  it 
would  appear  that  assuming,  as  I  have  been  told,  the  Providence- 
Worcester  Railroad  has  an  enforceable  agreement,  there  is  going  to 
be  a  need  for  yet  a  separate  railroad  track  along  the  corridor  that 
hadn't  been  previously  disclosed  to  the  Committee  as  a  required 
cost.  It  is  about  20  miles  worth,  22  miles  worth  of  track  that  we 
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are  going  to  have  to  lay  down,  and  some  additional  costs  for  rede- 
sign of  the  configuration  of  the  catenaries  for  the  electricity.  That 
was  about  $90  million  worth  of  unexpected  costs,  just  sort  of  flying 
in  from  nowhere. 

Now,  you  said  that  the  assumptions  on — give  me  those  assump- 
tions again.  They  assumed  50 

Mr.  MULVEY.  Fifty  minutes  to  get  to  the  airport,  50  minutes  to 
get  back  from  the  airport,  versus  30  to  access  and  egress  a  rail  ter- 
minal. These  models  are  generally  based  upon  the  time,  the  trip 
cost,  and  the  frequency  of  service,  and  they  use  those  variables  to 
forecast  a  split  of  the  traffic  between  the  modes,  depending  upon 
how  well  they  meet  travelers'  requirements. 

Mr.  Carr.  Do  you  know  if  that  assumption  included  the  new  tun- 
nel in  Boston? 

Mr.  MuLVEY.  No,  I  do  not.  You  mean  the  tunnel  to  replace  the 
Callahan  Tunnel  that  goes  to  the  airport? 

Mr.  Carr.  The  one  that  goes  right  to  the  airport,  the  third  har- 
bor tunnel. 

Mr.  MuLVEY.  I  don't  know  if  it  includes  that  or  not.  Having  lived 
in  Boston,  it  depends  upon  the  time  of  day;  you  can  get  to  the  air- 
port from  downtown  Boston  in  five  minutes  or  five  hours  depending 
upon  the  Callahan  Tunnel.  So  I  don't  know  if  that  was  included  or 
not. 

Mr.  Mead.  We  will  find  out. 

Mr.  Carr.  Okay. 

[The  information  follows:] 

Amtrak,  in  generating  its  revenue  projection  for  the  high  speed  New  York  to  Bos- 
ton project,  assumed  that  the  existing  situation  would  continue,  that  is,  there  would 
not  be  a  new  tunnel  or  new  construction  to  the  existing  tunnel. 

Mr.  Carr.  What  did  they  calculate  the  flight  time  to  be? 

Mr.  MuLVEY.  They  used  a  flight  time  of  52  minutes.  According 
to  American  Express,  our  travel  agent,  it  is  scheduled  for  an  hour, 
so  the  information  in  the  schedules  is  one  hour,  but  actually  the 
flight  time  is  52  minutes. 

For  rail,  it  is  three  hours  for  the  express  train  and  three  hours, 
45  minutes  for  conventional  trains,  a  substantial  improvement  over 
the  four  and  five  hours  that  the  current  operations  achieve. 

Mr.  Carr.  It  was  interesting,  we  had  a  briefing  at  Logan  Airport 
the  other  day  when  we  were  up  there,  and  the  personnel  at  Logan 
Airport  seemed  to  be  unfazed  by  the  notion  of  high-speed  rail  from 
Boston  to  New  York.  Their  assumption  was  there  would  be  little, 
if  any,  diversion.  Now,  somebody  is  not 

Mr.  MULVEY.  There  has  been  some  diversion  to  rail — from  air  to 
rail  in  the  Northeast  Corridor,  the  southern  part  of  it,  to  Amtrak. 
Amtrak  has  been  relatively  successful  there.  Certainly  high-speed 
service  in  France  between  Paris  and  Lyon  was  very  successful  in 
diverting  traffic.  Even  going  back  to  the  Shinkansen  trains  in 
Tokyo,  those  trains  diverted  a  lot  of  traffic  from  the  Tokyo-Osaka 
route  and  made  one  of  JAL's  most  profitable  operations  and  made , 
it  unprofitable,  so  there  is  the  potential  there.  j 

Mr.  Carr.  Those  are  regulated  airlines  or  regulated  trains,  and 
they  keep  them  high. 

Mr.  MuLVEY.  I  think  that  the  airlines  will  respond.  If  you  look 
at,  for  example,  the  demand  forecast  for  the  TGY  in  Texas,  the  as- 
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sumptions  being  made  about  air  fares  didn't  properly  take  into  ac- 
count Southwest's  expected  response  to  that  kind  of  a  challenge. 
We  don't  know  what  the  response  is  going  to  be  to  the  airlines  in 
the  Northeast  Corridor. 

Amtrak  is  assuming,  I  believe,  that  the  New  York-Boston  one 
way  air  shuttle  fare  is  going  to  be  $96  and  discount  airfares  will 
be  $74 — the  rail  fares  will  be  $80  for  express  and  $50  for  conven- 
tional service,  so  Amtrak  will  have  an  edge.  But  if  the  airlines 
begin  losing  traffic,  they  may  slash  their  fares  to  become  rail  price 
competitive,  in  which  case  they  will  recapture  traffic  because  they 
still  have  an  advantage  in  terms  of  elapsed  time. 

Mr.  Carr.  It  must  be  said,  your  Paris-Lyons  and  Tokyo  and 
Osaka,  these  are  trains 

Mr.  MuLVEY.  Quite  a  bit  faster. 

Mr.  Carr.  Quite  a  bit  faster.  As  fast  as  a  slow  airplane. 

Mr.  Mead.  Another  factor  that  is  diffiicult  to  quantify  at  this  time 
is  the  use  of  productive  business  time  while  traveling.  When  I  fly 
these  days  it  is  very  diffiicult  for  me  to  get  anything  done  other 
than  to  get  to  my  destination.  And  having  ridden  on  the  X-2000 
and  the  ICE  train  that  they  were  sampling  here,  I  could  envision 
business  travelers  actually  doing  work  en  route.  I  just  have  given 
up  on  short  hops  on  the  airlines — get  my  snack  and  get  to  my  des- 
tination. 

Mr.  Carr.  I  think  we  can  figure  out  all  kinds  of  strategies  that 
would  favor  one  or  the  other.  The  FAA  report  that  is  the  total 
enplanement — that  is,  that  market,  Boston  to  New  York — has  basi- 
cally been  downward. 

You  know,  we  are  bringing  on  the  information  highway  that  is 
going  to  change  travel  demands  tremendously.  That  is  one  of  the 
things  that  this  committee  has  always  had  a  hard  time  with,  is  rid- 
ership  forecasts,  and  they  tend  to  be  promotional. 

Mr.  Mead.  Bob  Crandall,  who  is  CEO  of  American  Airlines, 
wrote  a  very  well-regarded  piece  on  the  role  the  fax  is  playing, 
video  conferencing  and  things  like  this,  in  the  reduction  of  demand 
in  the  American  Airlines  forecast  for  business  travel. 

Mr.  Carr.  It  is  just  amazing  what  is  going  to  happen,  so  I  don't 
know  how  much  stock  we  can  take  in  all  of  these  things. 

I  have  just  a  couple  more  questions,  and  then  I  am  going  to  turn 
it  over  to  Mr.  Wolf. 

amtrak's  maintenance  facilities 

Do  you  think  that — assuming  there  was  enough  investment  at 
Beech  Grove,  is  that  a  large  enough  facility  to  handle  all  of  the 
maintenance  requirements  of  Amtrak  over  the  next  few  years? 

Mr.  Mead.  Debbie? 

Ms.  Justice.  I  believe  it  is,  Mr.  Chairman.  That  is  an  enormous 
facility — I  believe  it  is  over  80  acres — and  right  now  the  real  prob- 
lem with  getting  cars  in  and  out  and  getting  them  through  the 
overhaul  process  is  the  way  it  is  designed,  the  track  problems,  the 
actual  condition  of  the  facility,  the  adequacy  of  the  facility  itself. 
If  that  were  upgraded,  I  think  it  would  easily  be  able  to  handle  the 
number  of  cars  that  Amtrak  now  services  at  that  location. 

Mr.  Carr.  Did  you  look  at  the  Delaware  facility  at  all?  Is  that 
comparable,  or  is  that  in  better  shape,  or  what  is  the  deal? 
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Ms.  Justice.  They  have  two  facilities  in  Delaware,  one  in  Wil- 
mington and  one  in  Bear.  The  Wilmington  facility  handles  pri- 
marily locomotives,  and  it  is  in  the  same  age  category  as  Beech 
Grove;  it  was  built  just  after  the  turn  of  the  century,  and  it  has 
a  lot  of  similar  problems,  although  it  is  not  in  as  bad  condition  as 
Beech  Grove.  But  from  the  standpoint  of  being  able  to  operate  as 
a  production  line,  what  we  saw  is  that  it  is  not  really  built  that 
way. 

Bear  is  their  newest  facility  and  they  overhaul  their  Amfleet  cars 
there.  That  was  built  in  1979.  Amtrak  took  it  over  I  think  in  1985, 
and  it  is  set  up  so  that  you  can  have  an  efficient  production  line 
operation,  and  with  that  design,  you  basically  can  move  cars 
through  much  more  quickly. 

Mr.  MULVEY.  I  just  returned  from  the  L.A.  facility.  There  is  a 
light  maintenance  facility  in  Los  Angeles  that  is  one  hundred  years 
old.  It  suffers  from  some  of  the  same  problems  as  Beech  Grove,  al- 
though not  as  extreme.  It  is  spread  out,  not  well  organized,  and  it 
takes  longer  and  is  more  inefficient  to  do  the  maintenance  than  at 
a  newer  facility. 

I  saw  the  SCRRA  facility  that  handles  the  Metrolink  mainte- 
nance which  Amtrak  operates.  What  a  difference  a  new  facility 
makes.  It  is  beautiful,  spanking-clean,  brand-new,  well-organized, 
and  a  much,  much  more  efficient  operation.  Amtrak  can  get  some 
increased  efficiencies  with  new  facilities  like  the  one  at  Bear  and 
the  one  in  Los  Angeles. 

FINANCIAL  MANAGEMENT 

Mr.  Carr.  Your  staff  has  been  looking  at  Amtrak's  financial 
management  over  the  past  year  and  found  that  the  Amtrak  man- 
agement, as  you  say,  is  reasonable.  Your  statements  said  that  Am- 
trak, quote,  accounts  for  its  Federal  subsidies  in  accordance  with 
Federal  requirements  and  agreements  and  with  generally  accepted 
accounting  principles. 

And  while  it  is  good  that  they  are  complying  with  those  require- 
ments I  suppose,  the  Congress  also  revises  laws  and  regulations 
when  they  are  not  effective  for  management  or  for  congressional 
oversight. 

Does  the  way  Amtrak  spend  their  Federal  resources  provide  the 
same  level  of  assurances  to  the  taxpayers  of  this  country  that  exist 
for  departmental  programs,  and  does  Congress  have  the  same  level 
of  oversight? 

Mr.  Hill.  Congress  can  have  the  same  level  of  oversight  as  they 
would  in  a  Federal  agency.  Although  Amtrak  does  not  separate  out 
the  cash  that  it  spends  from  its  operating  subsidy  and  its  capital 
subsidy,  it  should  be  in  a  position  where  it  can  account  for  the 
amounts  that  are  spent  from  the  operating  subsidy  and  the  capital 
subsidy. 

There  is  a  difference,  though,  between  the  way  that  the  account- 
ing principles  require  monies  to  be  recorded  in  the  financial  state- 
ments and  the  definitions  that  the  committee  may  want  to  give  to 
a  capital  subsidy.  You  do  not  have  to  use  the  generally  accepted  ac- 
counting principles  definition  for  capital  subsidy.  You  can  use 
whatever  definition  you  choose  and  include  whatever  types  of  ex- 
penses that  you  want  in  a  capital  subsidy,  and  exclude  whatever 
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types  of  expenses  that  you  want  from  a  capital  subsidy.  That  is 
purely  a  convention  that  has  been  used  to  match  generally  accept- 
ed accounting  principles. 

Mr.  Mead.  One  area  in  particular  I  would  urge  the  subcommittee 
to  watch  is  on  the  acquisition  of  debt  by  Amtrak.  When  there  are 
shortfalls  in  the  capital  or  operating  subsidy,  Amtrak  can  borrow 
money  but  ultimately,  not  only  does  the  principle  have  to  be  paid 
back  but  the  interest  has  to  be  paid  back  and  the  taxpayer  ends 
up  paying  the  interest;  they  end  up  paying  more. 

I  think  there  is  an  example  in  our  testimony  of  some  of  the  com- 
mitments that  have  been  made  to  Amtrak  and  what  the  interest 
ramifications  will  be,  but  we  are  going  to  end  up  paying  back  that 
interest. 

OPERATIONAL  SELF-SUFFICIENCY 

Mr.  Carr.  Mr.  Wolf. 

Mr.  Wolf.  Thank  you,  Mr.  Chairman. 

And,  Mr.  Mead,  I  want  to  welcome  you  and  your  staff.  As  always, 
you  do  a  good  job,  when  the  Committee  gets  you  up  here  before  dif- 
ferent groups  to  testify. 

On  page  25,  in  the  conclusions  of  your  statement,  you  said:  "Only 
a  handful  of  routes  in  Amtrak's  system  may  ever  generate  suffi- 
cient revenues  to  cover  all  operating  costs.  Even  in  European  coun- 
tries where  competitive  conditions  are  more  conducive  to  rail  trav- 
el, intercity  passenger  service  has  required  substantial  public  sup- 
port. 

"Amtrak  and  the  Federal  and  State  governments  must  decide 
whether  Amtrak  is  to  continue  its  present  course,  expand  into  new 
areas  such  as  high-speed  rail  service  or  limit  its  operation  to  rel- 
atively well-traveled  corridors  where  losses  can  be  minimized. 
Under  any  scenario.  Federal  and  State  support  will  be  needed  com- 
mensurate with  the  assigned  tasks." 

What  would  you  do?  What  do  you  think  should  be  done?  I  mean, 
your  people  probably  know  more  about  this  than  most  people,  be- 
sides Amtrak,  itself.  But  what  do  you  think  should  be  done? 

Should  we  go  from  the  best  to  the  worst  and  eliminate  the  worst. 
What  should  we  do,  knowing  the  tightness  of  the  budget  and  where 
we  are  going  in  the  country. 

Mr.  Mead.  I  learned  over  the  years,  Mr.  Wolf,  to  try  my  best  to 
give  you  a  yes  or  no  answer,  clear,  crisp  and  direct.  I  would  like 
to  frame  my  answer  in  a  context. 

What  we  do  with  Amtrak,  we  ought  to  do  right,  and  we  are  not 
doing  things  right  now. 

Secondly,  and  much  of  this  is  a  policy  decision  and  so  what  I  am 
going  to  say  would  be  is  a  policy  decision  for  Congress,  but  much 
of  that  is  just  my  own  observations  from  where  I  sit  in  my  job. 

I  think  the  Northeast  Corridor  is  the  country's  best  hope  for 
high-speed  rail.  And  I  don't  know  about  the  exact  dollar  amounts, 
but  it  seems  to  me  that  it  is  worth  the  effort  that  we  are  undertak- 
ing there. 

In  terms  of  outside  the  Northeast  Corridor — what  routes  should 
Amtrak  serve,  should  we  truncate,  should  we  keep  the  routes — I 
think,  as  I  was  mentioning  earlier  to  Mr.  Carr,  that  we  have  to  set 
some  expectations,  some  performance  expectations.  Do  we  want  a 
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75  percent  return?  If  we  don't  have  a  75  percent  return,  should  we 
cut  the  route? 

But  if  we  are  going  to  have  the  route,  let's  do  it  right.  Let's  not 
disinvest.  Those  are  my  basic  perspectives  on  it. 

I  think  there  is  a  role  for  the  States  here,  too.  I  would  ask  Mr. 
Wood  to  speak  to  that. 

Mr.  Wood.  At  this  time,  I  think  Amtrak  operates  in  45  States. 
The  key  decision  is,  whether  you  want  to  continue  having  Amtrak 
go  into  each  of  those  individual  States?  It  is  a  policy  decision,  and 
the  Congress  is  the  one  that  really  has  to  address. 

Mr.  Wolf.  Much  of  that  is  a  political  decision,  too.  Don't  you 
think  some  of  these  routes  are  politically  based,  like  the  West  Vir- 
ginia route,  for  example? 

Mr.  Wood.  In  my  personal  opinion,  I  don't  think  that  we  can  get 
away  from  that. 

Mr.  Wolf.  How  many  of  the  routes  are  based  on  politics? 

Mr.  Wood.  I  really  don't  think  that  is  something  that  we  have 
looked  into  and  really  could.  Maybe  if  we  looked  into  it,  we  could 
come  out  with  an  answer  of  what  the 

Mr.  Wolf.  I  just  wondered  if  maybe  Congress  isn't  really  part  of 
the  problem,  too. 

Mr.  Mead.  Congress,  I  don't  want  the  transcript  to  reflect  this, 
but 

Mr.  Wolf.  Well,  maybe  he  shouldn't  take  this  one  down. 

Mr.  Mead.  Especially  from  GAO,  but  Congress  is  part  of  the 
problem  here  and  part  of  it  is  that,  I  think,  Congress  has  over  the 
years  from  many  different  directions,  as  is  reasonable  to  expect  of 
a  legislative  body,  laid  expectations  on  Amtrak.  Amtrak  tries  to 
meet  those  expectations. 

They  set  up  the  route  system,  but  the  Congress  during  these 
tight  budget  years  hasn't  been  as  forthcoming  with  the  operating 
and  capital  subsidy  requirements  as  would  be  required;  and  for  its 
part,  Amtrak  hasn't  told  the  Congress  what  it  really  needs  nor  has 
the  administration.  In  fact,  there  were  some  years  where  the  ad- 
ministration would  send  up  a  budget  saying,  we  don't  want  any- 
thing for  Amtrak. 

I  don't  know  how  politically  realistic  that  is  in  our  system  of  gov- 
ernment. But  we  are  just  not  being  realistic  in  the  current  expecta- 
tions for  Amtrak,  based  on  the  amount  of  money  we  are  putting 
into  it. 

HIGH  SPEED  RAIL  PROJECTS 

Mr.  Wolf.  Well,  when  I  asked  the  question  about  politics,  I 
wasn't  really  being  critical,  because  every  Member  of  Congress 
would  like  to  see  train  service  come  to  his  or  her  area;  and  it  is 
a  legitimate  interest.  But  I  think  that  we  are  in  a  different  eco- 
nomic climate  now.  And  there  is  great  interest  in  a  balanced  budg- 
et. Maybe  it  is  time  for  the  Congress  to  focus  on  this  dilemma,  and 
I  do  think  there  is  the  support  up  here. 

On  page  16,  you  indicated  that  the  administration  is  trying  to  do 
too  much  with  too  little.  The  Secretary  and  the  administration  are 
interested  in  putting  more  money  into  high  speed,  and  I  am  sympa- 
thetic to  that,  but  you  say  we  recommend  that  because  of  the  high 
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cost  involved,  any  funds  appropriated  for  high-speed  rail  should  be 
strategically  focused  on  a  small  number  of  meritorious  projects. 

If  these  funds  were  spread  over  a  dozen  or  so  high-speed  rail 
projects,  $1  billion  would  quickly  be  exhausted  before  any  project 
reached  completion.  Even  if  the  $1  billion  were  spread  over  as  few 
as  five  projects,  each  would  receive  just  $200  million,  a  small  por- 
tion of  the  $2  billion  cost  of  upgrading  a  single  200-mile  corridor 
to  provide  125-mile-per-hour  service.  How  many  is  the  administra- 
tion looking  at? 

Mr.  Mead.  Well,  there  are  at  least  six.  We  know  that  there  are 
10  to  15  various  proposals  out  there.  And  as  I  think  you  accurately 
summarized,  our  point  here  is — if  there  is  a  limited  amount  of 
money,  what  the  history  shows  with  high-speed  rail  is  that  a  lot 
of  the  money  will  go  to  planners  and  consultants  and  things  like 
that;  and  these  are  fairly  costly  systems  under  any  test  and  the 
money  is  limited,  so  we  might  as  well  put  it  where  it  is  going  to 
deliver. 

Mr.  Wolf.  So  basically  I  think  you  are  saying — and  the  Chair- 
man seemed  to  be  making  the  comment,  too,  and  I  am  sympathetic 
with  what  he  said — that  we  ought  to  just  rifle-shot  this  and  maybe 
pick  two  or  three,  five  at  the  maximum.  With  five,  you  really  dilute 
the  amount  of  money,  so  maybe  arguing  one  or  two  or  three  at  the 
most.  But  right  now,  if  what  you  say  is  true,  we  ought  to  narrow 
it  down.  That  is  what  you  are  saying? 

Mr.  Mead.  The  answer  to  your  question  is  yes. 

Mr.  Wolf.  Okay.  The  other  question — just  really  two  more,  be- 
cause I  think  you  have  covered  it — where  is  the  biggest  cost  prob- 
lem for  Amtrak? 

Mr.  Mead.  I  would  say  the  immediate  one  is  maintenance.  We 
point  out  that  most  of  their  passenger  fleet,  about  40  percent  are 
cars  called  Heritage  passenger  cars.  They  average  about  40  years 
of  age,  and  they  take  them  in  to  overhaul  them,  and  it  costs 
$300,000.  To  put  in  the  retention  toilets  is  another  $25-  to  $50,000. 
A  new  car  costs  $2  million. 

So  there  are  some  hard  choices  that  need  to  be  made  there,  but 
basically  the  maintenance  and  the  acquisition  of  some  new  equip- 
ment is  the  biggest. 

Mr.  Wolf.  Why  do  they  call  them  Heritage  cars?  Is  that  kind  of 

a  way  of  saying  they  are  old  and  it  is  kind 

i      Mr.  Mead.  Mr.  Wolf,  they  called  them  that  because  they  were  in- 
!  herited,  but  I  don't  know  if  that  is  the  origin. 

Mr.  Wolf.  Is  that  the  reason? 

Mr.  Wood.  Yes. 

analyzing  route  performance 

Mr.  Wolf.  Has  anyone  ever  done  an  analysis  of  the  best  to  the 
worst,  kind  of  like  the  Washingtonian  does  the  best  pizza  shop  and 
the  worst  pizza  shop?  Has  anyone  looked  at  all  the  routes  with  re- 
gard to  a  cost-benefit  ratio  and  the  different  things  that  people  con- 
sider? 

Mr.  MULVEY.  In  the  past,  there  have  been  rankings  of  perform- 
ance of  various  routes.  We  haven't  done  that  ourselves  recently,  but 
I  know  Amtrak  and  FRA  in  the  past  have  ranked  the  routes  that 
are  the  best  performers.  In  the  larger  job — we  are  looking  at  that 


78-835  O  -  94  -  21 


640 

ourselves  and  will  be  reporting  on  that  in  June  or  July.  We  are 
looking  at  all  of  Amtrak's  routes  and  we  should  have  an  assess- 
ment of  how  each  one  performs. 

Mr.  Wolf.  The  last  question  is,  is  there  an  agreement  between 
GAO  and  Amtrak?  I  don't  know,  is  there  an  agreement  now  with 
Mr.  Downs — whom  I  respect,  having  worked  with  him  on  issues  in 
the  past — is  there  somewhat  of  an  agreement? 

Mr.  Mead.  I  would  say  that — not  to  speak  for  him,  but  I  believe 
we  see  generally  eye  to  eye  on  what  the  key  issues  are.  Mr.  Downs 
and  I  have  spoken  in  the  last  several  days;  they  have  a  copy  of  our 
statement.  I  think  they  would  generally  agree  with  the  statement. 

Also,  in  our  working  relationships  with  them,  Mr.  Wolf,  I  pointed 
out  earlier,  it  is  quite  good.  I  would  say  that  Amtrak  does  not  in 
its  statement  talk  about  some  of  the  different  scenarios  they  might 
face  if  funding  wasn't  available,  and  the  Subcommittee  may  want 
to  inquire  into  that. 

Mr.  Wolf.  I  think  they  are  in  a  difficult  situation  because  of  the 
political  aspects  of  it  and  routes  that  have  been  mandated.  I  under- 
stand that.  That  is  why  I  think  you,  GAO,  offer  the  unique  oppor- 
tunity to  be  an  honest  broker  here.  Your  livelihood  doesn't  depend 
on  it;  you  are  certainly  not  antagonistic  to  it.  I  think  you  can 
maybe  play  a  bigger  role  here.  I  would  appreciate  it. 

I  support  Amtrak  and  I  think  rail  service  is  important  for  the 
country.  And  it  is  hard  to  compare  with  Europe.  There  are  dif- 
ferences in  the  proximity, — and  airfare  is  very,  very  high.  For  ex- 
ample, Munich  to  Berlin  by  air  is  very  expensive. 

This  is  a  broad,  large,  aggressive,  growing,  exciting  country 
whereas  some  of  the  European  countries  are  old,  close  together; 
and  so  it  is  different.  So  just  because  they  run  a  rail  system 
there — and  you  did  point  out  how  there  is  quite  a  bit  of  subsidy 
there — doesn't  mean  that  we  can  replicate  that.  Especially  with 
more  people  having  automobiles  here.  The  airlines,  I  think,  do  a 
much  better  job  here  than  they  do  in  Europe,  so  it  is  not  a  good 
comparison,  but  I  favor  having  the  strongest  rail  system  we  can  af- 
ford in  this  country. 

My  last  question  is,  would  there  be  any  merit — and  I  don't  know 
how  Amtrak  would  view  this,  perhaps,  as  interference,  to  setting 
up  a  commission  to  lay  out  the  scenarios  in  the  year  2000?  Here 
is  where  we  are,  here  is  what  is  going  to  have  to  be  done.  Are  these 
the  areas  that  offer  the  best  opportunities?  Has  anyone  looked  at 
that,  anyone  who  is  independent  of  Amtrak? 

Mr.  Mead.  You  are  referring  to,  possibly,  if  you  were  to  establish 
some  criteria  and  some  expectations  for  route  performance,  setting 
up  perhaps  a  commission  but  would  make  closure  decisions? 

Mr.  Wolf.  In  the  short  term,  I  am  not  talking  about  a  three-year 
commission.  Would  there  be  any  merit  in  that? 

Mr.  Mead.  I  think  in  terms  of  making  that  type  of  decision,  you 
may  be  onto  something  there.  I  think  the  Battelle  Corporation  has 
done  some  analyses  for  FRA  on  how  the  different  routes  look  in 
terms  of  profitability.  I  would  hope  if  there  was  to  be  a  commission 
like  that,  that  some  expectations  would  be  set  up  by  the  legislative 
bodies  for  what  was  satisfactory  performance  and  what  was  not. 

Mr.  Mulvey.  To  add  to  that,  we  are  looking  at  the,  Battelle 
study  and  we  are  trying  to  extend  it  and  use  it  as  part  of  our  final 
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report,  looking  at  what  Amtrak's  needs  would  be  under  various  sce- 
narios. And  so  we  are  working  with  that,  and  to  some  extent  that 
could  be  helpful  to  the  commission  if  it  did  get  started. 

Mr.  Wolf.  Okay.  I  want  to  thank  you  again  and  all  of  your  peo- 
ple. I  would  suggest  you  or  someone  should  send  your  testimony  to 
the  Energy  and  Commerce  Committee  and  other  Members  of  the 
Congress  who  have  a  significant — interest  in  Amtrak,  so  they  can 
begin  to  get  some  sense  of  what  is  going  on. 

If  there  isn't,  a  mechanism  for  doing  that,  let  me  know  and  I 
might  do  in  a  Dear  Colleague  letter,  to  say  the  GAO  came  up  and 
raised  some  interesting  points.  If  you  have  Amtrak  in  your  region 
and  are  interested  in  keeping  it,  you  might  want  to  call  them  and 
get  a  copy  of  the  statement. 

I  thank  you  for  your  testimony. 

Mr.  Mead.  Thank  you,  Mr.  Wolf. 

Mr.  Carr.  Just  a  couple  of  closing  questions. 

Excuse  me.  Mr.  Coleman. 

NEED  FOR  RAIL  SERVICE 

Mr.  Coleman.  Please  proceed.  I  do  not  really  have  any  specific 
questions  on  the  GAO  report  I  do  believe  people  shouldn't  be  star- 
tled about  the  fact  that,  as  a  nation,  we  do  not  support  a  rail  serv- 
ice to  the  extent  other  countries  do.  We  don't.  Unless  and  until 
there  is  a  decision  by  the  American  people  to  do  that,  I  don't  think 
anybody  should  be  too  surprised. 

Northeast  Corridor  Members  of  the  Congress — I  am  not  one  of 
them — have  an  interest  in  it.  They  didn't  have  much  of  an  interest 
in  the  superconducting  supercollider  physics  research  in  Texas;  we 
may  have  something  in  common. 

There  are  a  lot  of  us  that  think  the  rail  services  are 
underutilized  because  we  don't  have  the  high  prices  of  gasoline, 
and  as  pointed  out  by  Mr.  Wolf,  the  high  prices  of  airfare;  perhaps 
they  do  in  other  parts  of  the  world.  People  will  see  and  recognize 
the  need  for  rail  service  as  the  environment  deteriorates  in  certain 
parts  and  segments  of  this  country.  Those  in  the  rail  service  indus- 
try can  see  that  rail  is  a  viable  alternative  to  the  modes  of  trans- 
portation to  which  we  have  all  become  accustomed. 

The  freight  and  the  passenger  rail  services  don't  work  together. 
Your  report  pointed  that  out.  Indeed  they  are  renegotiating  some 
of  those  contracts  that  will  be  important  for  Amtrak  to  continue. 
There  are  a  number  of  things,  particularly  with  NAFTA  and  the 
international  need  to  more  commerce  between  our  countries  that 
will  become  more  important.  It  is  going  to  take  an  overall  change 
in  the  American  idea  of  rail  service  in  for  us  to  do  it.  So,  I  appre- 
ciate the  report. 

When  my  colleague  says  that  other  members  of  Congress  need  to 
see  it,  I  think  it  is  good,  but  I  would  hope  you  know  that  we  look 
at  the  big  picture  and  decide  whether  or  not:  A.  We  can  afford — 
we  were  told  that  we  couldn't  with  physics  research; — and  B., 
whether  or  not  we  see  that  as  ultimately  a  viable  alternative  for 
all  of  us. 

There  are  certain  segments  of  our  country  that  probably  want 
and  need  the  kind  of  service  that  Amtrak  provides.  Therefore,  this 
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report  is  helpful.  Thank  you,  Mr.  Chairman.  I  would  be  happy  to 
yield  to  you. 

GAO  REVIEW  OF  AMTRAK  AND  FRA  BUDGET  REQUESTS 

Mr.  Carr.  Thank  you,  Mr.  Coleman. 

Just  a  final  closing  question  and  a  request. 

I  hope  we  will  we  will  continue  to  hear  from  the  GAO  about  Am- 
trak  and  FRA  before  we  proceed  with  hearings  on  their  budget  re- 
quests. This  year  you  didn't  offer  any  comments  about  FRA.  I  hope 
maybe  next  year  you  will  be  looking  at  some  of  the  things  they  are 
doing,  as  well,  and  helping  us  out  there. 

I  am  wondering  if,  in  pursuit  of  this,  you  found  this  time  there 
was  data  that  you  wished  you  had  and  that  perhaps  we  ought  to 
ask  Amtrak  to  begin  collecting  so  that  next  year  the  data  will  be 
available.  Was  there  any  data  that  was  missing,  or  in  pieces  that 
were  not  useful  to  you,  as  you  reviewed  Amtrak? 

Mr.  Mead.  I  can't  think  of  any.  I  am  very  taken  by  the  level  of 
cooperation  and  the  access  to  data.  I  think  if  we — if  you  gave  me 
time  to  respond  for  the  record,  I  would  probably  have  some  sugges- 
tions on  data,  but  it  certainly  wasn't  the  case  of  anything  being 
withheld. 

TRANSPORTATION  SERVICE  MODES — SAMPLING  TICKETS 

Mr.  Carr.  I  didn't  mean  to  imply  that  it  was.  It  is  just  that 
maybe  there  were  some  things  in  terms  of  your  oversight  that  you 
were  looking  for  that  just  weren't  in  existence. 

I  have  one  that  I — and  I  will  ask  Mr.  Downs  about  it  when  he 
is  before  me,  that  we  are  continually  hammered  with  the  notion 
that  rail  and  air  compete.  Somehow  or  the  other  every  time  I  see 
something  come  out  of  the  administration  about  high-speed  rail, 
the  lead-in  sentence  or  paragraph  talks  about  how  horrible  traffic 
congestion  is  and  how  horrible  airline  congestion  is  and,  therefore, 
boom,  we  have  got  to  have  high-speed  rail. 

Quite  frankly,  I  fly  all  over  the  country  and  I  don't  find  the  con- 
gestion any  greater  there  than  it  is  in  Union  Station.  I  don't  find 
mechanical  delays  on  the  airlines  personally  any  greater  than  I 
find  mechanical  delays  on  Amtrak. 

I  can  recall  one  night  coming  back  from  Philadelphia  when  the 
Amtrak  train  just,  flat  out,  died  and  we  had  to  be  pushed  into — 
this  was  a  Metroliner — had  to  be  pushed  into  Union  Station  by  a 
spare  MARC  locomotive  that  they  found  hanging  about  someplace. 
The  notion  that  somehow  or  an  other  Amtrak  doesn't  have  its 
share  of  legitimate  difiiculties — I  am  not  trying  to  pick  on  Amtrak, 
but  to  even  it  out,  I  had  a  flight  canceled  the  other  day.  But  these 
things  happen. 

But  there  is  always  this  sort  of  promotional  aspect  that  we  get 
from  the  rail  side,  in  particular,  about  this  competition;  and  over 
the  years,  I  have  asked — I  have  asked  Amtrak  if  they  wouldn't  co- 
operate by — and  I  have  asked  DOT  to  do  this,  too.  Every  tenth  tick- 
et is  sampled  in  the  airline  industry.  And  I,  through  the  staff,  I 
have  asked  Amtrak  and  FRA  and  DOT  to  sample  every  tenth  ticket 
on  Amtrak,  just  so  we  can  get  some  idea  of  what  city  pairs  are  the 
real  market.  And  we  keep  getting  the  answer,  oh,  well,  we  can't  do 
that. 
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Mr.  MULVEY.  Amtrak  used  to  do  that.  They  used  to  have  mat- 
rices of  all  the  origins  and  destinations.  It  was  not  a  sample;  it  was 
a  census.  I  know  in  the  past  those  data  were  available,  but  I  don't 
know  what  has  happened  to  them.  It  would  be  good  to  get  them 
again.  These  tickets  used  to  be  machine  readable;  I  used  to  get 
from  Amtrak  the  matrix  of  all  origins  and  destinations  on  every 
route,  the  ridership  for  a  month  between  every  set  of  points  on  that 
route.  I  don't  know  what  has  happened  to  their  data  that  used  to 
be  available. 

I  was  going  to  respond  to  your  point  about  whether  or  not  rail 
and  air  compete.  Amtrak  makes  the  argument  that  it  doesn't  com- 
pete with  intercity  bus  service  at  all — that — ^bus  passengers  and 
rail  passengers  are  two  very,  very  separate  groups  of  people.  That 
might  be,  but  what  is  relied  upon  are  surveys  of  Amtrak  pas- 
sengers, and  when  you  ask  someone  in  a  rail  seat  if  they  would 
have  taken  the  bus  if  they  hadn't  taken  this  trip,  I  think  they  are 
likely  to  say  no,  fearing  that  the  train  might  be  cancelled  and 
they'd  be  stuck  back  on  the  bus  again. 

I  would  like  to  see  if  we  could  begin  finding  out — without  just 
surve3ang  current  users,  if  there  was  some  way  for  the  new  Bureau 
of  Transport  Statistics  to  undertake  broader  surveys  of  people's 
travel  preferences  and  travel  behavior,  so  we  can  get  a  better  feel- 
ing for  exactly  what  people  would  do. 

Mr.  Carr.  I  agree  with  you. 

You  know,  the  bus  operators  that  come  into  my  office  claim  that 
they  are  in  head-to-head  competition  with  rail.  I  mean,  I  don't 
know  whether  they  are  right  or  wrong,  but  we  can't  find  out  here 
unless  we  get  some  data. 

Maybe  we  ought  to  be  sampling  their  tickets,  too,  because  we 
really  need — transportation  in  this  country  is  really  about  where 
people  are  and  where  they  want  to  be  and  how  do  we  get  there; 
and  it  seems  to  me  is  that,  at  least  in  common  carriage  we  won't 
be  able  to  get — we  might  be  able  through  sampling  techniques  to 
get  that  on  automobile  trips,  but  the  fact  is,  in  common  carriage, 
the  basis  for  data  exists. 

It  is  required  in  the  airlines,  and  I  can't  for  the  life  of  me  under- 
stand why  we  can't  get  it  from  Amtrak.  That  is  data  that  I  think 
would  be  very  helpful.  It  may  well  be  that  a  majority  of  the  trips 
on  the  high-speed  corridor  between  Boston  and  New  York  might 
not  even  be  between  Boston  and  New  York.  It  might  be — ^there 
might  be  other  points  and  points  not  served  adequately  by  air  serv- 
ice. There  might  be  points  just  short  of  New  York  or  points  just 
short  of  Boston  that  might  be  a  station  stop,  but  would  neverthe- 
less build  to  a  critical  mass  that  would  support  revenue. 

But  I  think  we  have  got — if  DOT  and  the  proponents  of  this 
mode  or  that  mode  are  constantly  going  to  talk  about  how  horrible 
the  other  mode  is,  we  ought  to  be  able  to  at  least  get  some  data 
out  of  that. 

RAIL  PASSENGER  REAUTHORIZATION 

Mr.  Carr.  As  you  know,  the  Rail  Passenger  Act  is  set  to  expire 
at  the  end  of  fiscal  year  1994.  I  guess  I  just  make  this  request  to 
you:  Anything  that  you  could  give  us  that  would  help  us  formulate 
a  suggestion  to  our  friends,  the  authorizers — and  the  Chairman,  Al 
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Swift,  who  has  asked  us  to  make  some  recommendations  and  com- 
ments to  him.  He  intends  to  testify  before  this  Committee.  We 
work  with  that  Committee  in  a  cooperative  fashion — particularly  as 
it  pertains  to  our  responsibility,  so  any  thing  you  might  help  us 
suggest  to  them  on  how  the  authorization  might  proceed  in  a  way 
that  would  improve  our  ability  for  oversight  would  be  helpful. 

For  example,  the  question  we  ask  about — we  do  get  a  notion 
sometimes  that  we  appropriate  money,  and  it  gets  kind  of  squishy 
on  where  it  goes  after  it  gets  into  Amtrak.  And  we  had  a  proposal 
in  our  last  appropriations  bill  which  was  knocked  out  on  a  point 
of  order  because  it  invaded  the  jurisdiction  of  Mr.  Swift's  Commit- 
tee. And  we  were  glad  to  accommodate,  but  maybe  you  can  help  us 
try  to  do  some  good  things  on  the  accounting  side  as  the  authoriza- 
tion is  formalized  toward  the  later  part  of  this  year. 

Mr.  Mead.  We  are  testif3dng  in  front  of  Chairman  Swift  next 
week  on  the  reauthorization,  and  we  will  have  some  comments,  and 
we  will  share  them  with  you  and  your  staff  about  the  reauthoriza- 
tion bill,  or  at  least  its  most  recent  rendition. 

I  would  also  like  to  go  back  to  an  earlier  question  you  had  on 
the  data — and  we  will  get  back  to  you  on  that — Ms.  Molitoris  will 
be  speaking  later  today  on  some  efforts  in  the  safety  area,  and  we 
did  find  some  data  shortfalls  at  Amtrak  on  safety  inspections. 

Mr.  Carr.  Well,  I  want  to  thank  you  again,  Mr.  Mead,  and  your 
fine  team.  You  benefit  this  Committee  so  greatly  in  so  many  areas, 
and  it  is  always  a  real  pleasure  to  work  with  and  hear  from  you. 

Mr.  Mead.  Thank  you,  Mr.  Chairman. 

Introductory  Remarks 

Mr.  Carr.  I  am  just  going  to  pause  here  a  second.  Our  next  panel 
is  Mr.  Downs  and  Ms.  Molitoris.  We  are  trjdng  to  figure  out  what 
the  situation  on  the  Floor  is  right  now.  We  may  take  a  short  recess. 

Well,  in  the  interest  of  time,  we  will  keep  going  here.  The  bells, 
it  turns  out,  are  for  a  quorum  call  and  since  we  are  having  a  very, 
very  busy  day  here,  I  hope  my  constituents  will  understand  that 
I  am  present  in  the  Committee  room  and  not  on  the  House  floor 
for  a  vote  which  is  essentially  just  taking  attendance. 

I  would  like  to  welcome  to  the  Committee  the  Administrator  of 
the  Federal  Railroad  Administration,  Jolene  Molitoris;  Assistant 
Secretary  for  Budget  and  Programs,  Louise  StoU;  and  the  new 
President  of  Amtrak,  Mr.  Tom  Downs. 

You  might  make  introductions  of  your  colleagues,  and  for  the 
record,  the  prepared  statements  have  been  filed  and  we  will  make 
these  statements  part  of  the  record.  We  would  ask  that  Ms. 
Molitoris  lead  off  with  a  summary.  Then  we  will  hear  from  Mr. 
Downs. 

FRA  Opening  Remarks 

Ms.  Molitoris.  I  would  introduce  to  my  left  Jim  McQueen,  who 
is  the  Associate  Administrator  of  Railroad  Development,  and  Don- 
ald Itzkoff,  who  is  the  Deputy  Administrator  of  FRA. 

Mr.  Chairman  and  Members  of  the  subcommittee,  thank  you  for 
the  opportunity  to  appear  before  you  today.  It  is  a  privilege  to  rep- 
resent the  President  and  Secretary  Peiia,  who  strongly  support  rail. 
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In  the  FRA,  we  are  taking  significant  steps  to  help  us  get  the  big- 
gest return  on  the  valuable  resources  we  are  requesting  from  you 
today. 

Responding  to  the  President's  challenge  to  reinvent  government, 
the  FRA  is  learning  to  conduct  business  differently.  The  FRA  team 
is  transforming  our  agency  into  a  customer  service  center,  one  that 
is  proactive  and  inclusive.  We  are  reaching  out  to  all  of  our  part- 
ners to  accomplish  this  mission,  and  one  of  the  most  important  of 
our  partners  is  Amtrak. 

We  are  here  together  to  speak  on  behalf  of  the  more  than  50  mil- 
lion intercity  and  commuter  customers  who  ride  Amtrak  each  year 
and  the  many  more  who,  we  believe,  will  take  advantage  of  a 
world-class  passenger  service  in  the  future. 

Our  fiscal  year  1995  budget  proposal  for  passenger  rail  service 
represents  a  significant  investment  in  the  Nation's  rail  customers. 
Unfortunately,  recent  administrations  neither  valued  nor 
prioritized  these  customers,  Mr.  Chairman.  We  appreciate  your 
help  and  that  of  the  committee  in  providing  the  budget  resources 
for  Amtrak  that  were  given  at  such  difficult  times.  Nevertheless, 
during  the  last  decade  Amtrak's  rate  of  depreciation  far  exceeded 
its  capital  investments,  as  you  heard  just  now  from  Mr.  Mead.  And 
today  Amtrak  faces  the  consequences:  equipment  in  need  of  repair 
and  reduced  on-time  performance. 

President  Clinton  and  Secretary  Pefia  are  committed  to  reversing 
this  trend  and  to  building  Amtrak  into  a  world-class  passenger 
railroad.  Clearly,  we  have  some  work  to  do,  but  the  President  and 
Secretary  know  how  important  rail  passenger  service  is  to  their 
country. 

While  preparing  his  budget,  the  President  was  forced  to  cut 
many  important  programs  to  reduce  the  deficit.  By  providing  Am- 
trak with  a  significant  budget  increase,  the  President  sent  a  strong 
message  about  his  commitment  to  rail  passengers. 

AMTRAK  BUDGET  REQUEST 

Our  proposed  budget  provides  Amtrak  with  an  appropriation  of 
$788  million,  an  8  percent  increase  in  operating  assistance  and  a 
29  percent  increase  in  capital  funding.  Operating  assistance  is 
budgeted  at  $380  million.  This  will  cover  Amtrak's  basic  operating 
needs,  but  will  not  address  the  restoration  of  previous  cuts  re- 
quested in  Amtrak's  recommendation  of  $438  million. 

Although  our  budget  proposal  assumed  Amtrak's  improved  finan- 
cial health,  along  with  the  rest  of  the  economy,  we  believe  that  the 
resources  proposed  for  Amtrak  in  1995  represent  a  vital  first  step 
in  turning  the  railroad  around.  On  the  capital  side,  our  budget  pro- 
poses $252  million,  a  $57  million  increase  over  1994. 

Although  Amtrak  is  requesting  $337  million,  our  proposal  of 
$252  million  will  allow  the  railroad  to  take  a  substantial  step  to- 
ward replacing  and  updating  old  equipment  and  improving  cus- 
tomer facilities.  In  addition,  Amtrak  will  be  able  to  meet  its  obliga- 
tions to  comply  with  the  Americans  with  Disabilities  Act  and  to  up- 
grade rest  rooms  as  mandated  by  law.  And  it  is  important  to  note, 
with  regard  to  Mr.  Mead's  last  comment  about  safety  findings 
about  Amtrak,  that  FRA  is  working  closely  with  Amtrak  to  train 
employees,  to  strengthen  Amtrak's  enforcement  of  its  own  volun- 
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tarily  imposed  passenger  car  safety  standards,  pending  the  devel- 
opment of  further  FRA  safety  regulations  on  passenger  rail  issues. 

PENN  STATION/NECIP  FUNDING 

The  proposed  budget  includes  funding  for  two  specific  infrastruc- 
ture projects:  the  Pennsylvania  Station-Farley  Project  and  North- 
east Corridor  Improvement  Project,  both  to  enhance  Amtrak  serv- 
ice. The  new  Pennsylvania  Station  redevelopment  project  will 
transform  the  former  James  A.  Farley  Post  Office  Building  into  a 
model  intermodal  passenger  train  station.  This  private-public  part- 
nership will  benefit  the  entire  Northeast  Corridor  by  serving  as  a 
centerpiece  for  this  important  investment. 

Our  budget  of  $199.6  million  in  the  Northeast  Corridor  Improve- 
ment Project  will  enable  eventual  three-hour,  high-speed  rail  serv- 
ice between  Boston  and  New  York.  Pending  completion  of  FRA's 
environmental  study,  this  request  will  allow  us  to  diligently  pursue 
the  start  of  electric  friction  construction  on  the  northern  section  of 
the  corridor.  It  will  also  allow  us  to  purchase  26  high-speed  train 
sets,  as  well  as  to  improve  other  facilities. 

We  recognize  that  funding  is  not  the  total  answer  to  improve  cus- 
tomer service.  All  Amtrak  employees  must  work  toward  the  ulti- 
mate goal  of  building  a  world-class  passenger  railroad,  and  with 
Mr.  Downs  as  the  new  President,  I  think  his  commitment  is  clear 
about  leading  this  team  in  that  direction. 

We  believe  that,  as  the  southern  portion  of  the  Northeast  Cor- 
ridor has  proved,  when  you  provide  high-speed  rail  quality  service, 
you  get  customers.  For  over  15  years  the  demand  for  fast,  safe  rail 
transportation  has  been  the  message  from  citizens  nationwide,  call- 
ing for  high-speed  rail;  and  for  years,  coalitions  of  State,  local  and 
private  interests  have  been  looking  for  a  Federal  partner. 

NEXT  GENERATION  HIGH-SPEED  RAIL 

Our  1995  budget  includes  $32.5  million  for  the  next  generation 
high-speed  rail  program,  which  will  allow  us  to  build  a  strong  foun- 
dation for  future  service.  In  addition,  $4.6  million  for  high-speed 
rail-related  research  is  included  for  a  total  of  $37.1  in  this  area. 

We  will  act  on  high-speed  rail  on  three  fronts.  In  1995,  we  will 
complete  two  mandated  studies  from  ISTEA,  one  a  commercial  fea- 
sibility study,  and  two,  a  national  high-speed  rail  policy  which  will 
give  us  the  blueprint  for  the  kind  of  issues  you  were  raising,  Mr. 
Chairman,  about  where  high-speed  rail  really  fits  and  where  it  can 
impact  our  national  transportation  system  £md  the  other  modes 
positively. 

Second,  we  will  support  the  development  of  next-generation  high- 
speed rail  for  the  long  term,  but  also  this  research  will  help  im- 
prove existing  service  in  the  short  term.  New  rail  technology  pro- 
vides a  real  opportunity  for  defense  conversion.  Potential  dem- 
onstration projects  include  the  use  of  military  grade  sensor  equip- 
ment to  detect  grade  crossing  hazards  before  tragedy  occurs. 

Third,  similar  to  our  efforts  on  the  Northeast  Corridor,  we  will 
work  closely  with  Amtrak  to  provide  the  leadership  for  the  next 
generation  of  high-speed  rail.  The  enthusiasm  generated  by  thou- 
sands of  passengers  who  rode  and  saw  the  ICE  and  the  X-2000 
training  during  the  cross-country  demonstrations  last  year  under- 
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scores  the  growing  demand  for  this  new  transportation  mode.  We 
believe  high-speed  rail  can  and  will  be  in  our  future. 

Mr.  Chairman,  in  summary,  we  need  to  put  the  people  and  the 
rail  customers  back  into  the  rail  policy  by  providing  them  with  a 
real  transportation  choice.  This  budget  request  sends  a  message  to 
the  millions  of  customers  who  rely  on  rail  service  each  year.  We  are 
letting  them  know  we  hear  their  demands  for  a  high  quality  of 
service,  and  we  are  responding  as  both  customers  and  taxpayers. 
Rail  passengers  are  entitled  to  better  service. 

Thank  you,  Mr.  Chairman,  for  the  opportunity  to  testify,  and  I 
would  be  pleased  to  respond  to  questions. 

Mr.  Carr.  Thank  you. 

[The  prepared  statement  and  biography  of  Ms.  Molitoris  follows:] 
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Federal  Railroad  Administration 

Before  the  Committee  on  Appropriations 
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U.S.  House  of  Representatives 

March  16  and  17,  1994 


Mr.  Chairman  and  members  of  the  Subcommittee,  I  appreciate  the 
opportunity  to  appear  before  you  today  to  present  the  FY  1995 
budget  request  of  the  Federal  Railroad  Administration.   It  is 
especially  a  pleasure  for  me  to  represent  the  President  and 
Secretary  Pefia,  who  strongly  believe  in  railroad  transportation. 
The  FRA's  budget  reflects  this  commitment,  underscoring  the 
Administration's  belief  in  the  essential  contributions  rail 
freight  and  passenger  service  make  to  our  national  transportation 
system,  reinvigorating  our  economy  and  our  ability  to  be  globally 
competitive . 

As  I  speak,  the  men  and  women  of  FRA's  safety  force  are 
inspecting  our  Nation's  230,000  miles  of  railroad  track,  1.2 
million  freight  cars,  20,000  locomotives  and  89,000  track  miles 
of  signal  and  train  control  systems,  as  well  as  monitoring 
compliance  with  federal  operating  practices,  standards  and 
hazardous  material  shipment  regulations.   Striving  every  day  to 
improve  safety,  FRA  also  conducts  critical  research  and  works 
with  state  and  local  governments,  and  transportation 
organizations  across  the  Nation  to  achieve  safer  transportation 
on  passenger  and  freight  lines.   As  advocates  for  the  millions  of 
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rail  customers  throughout  the  United  States,  FRA  wcrks  hand- in- 
hand  with  our  railroads,  employees,  and  suppliers  to  support 
safe,  efficient  service.   Our  partnership  with  freight  railroads, 
our  support  of  Amtrak,  and  our  leadership  in  developing  high- 
speed ground  transportation  highlight  our  commitment. 

In  the  Clinton  Administration,  all  of  us  at  FRA  are  learning  to 
conduct  business  differently.   We  are  reaching  out  to  our 
partners  --  large  and  small  carriers,  labor,  shippers,  suppliers, 
state  and  local  governments,  metropolitan  planning  organizations 
and  rail  customers.   We  are  listening  to  them.    It  is  a  new  day 
at  the  FRA,  not  business  as  usual .   We  must  be  both  advocates  and 
regulators  if  we  are  to  achieve  the  rail  safety  we  seek.   In  a 
departure  from  past  practice,  we  are  working  proactively  with  our 
partners,  striving  for  continual  safety  improvements  and 
technological  evolution  to  ensure  that  railroads  play  their 
essential  role  in  our  national  transportation  system.   In  a  first 
step  in  opening  the  doors  of  FRA,  we  have  launched  a  series  of 
roundtable  discussions  in  which  representatives  from  across  the 
industry,  including  labor  and  management,  are  invited  to  discuss 
a  single  issue,  such  as  Advanced  Train  Control  Systems  or  Motive 
Power  and  Equipment.   By  working  together,  we  believe  new  levels 
of  customer  service,  improved  safety  and  rail  transportation 
growth  can  be  achieved. 
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I  agree  with  the  President  and  the  Secretary  that  prudent 
transportation  investments  represent  an  investment  in  our 
economic  future.   Today's  budget  decisions  will  lay  a  foundation 
for  our  future  economic  health.   However,  I  fully  understand  that 
in  a  time  of  tight  fiscal  restraints,  the  FRA  has  an  obligation 
to  critically  assess  all  of  its  budget  decisions.   As  the  first 
order  of  conducting  business  differently,  we  took  a  bottom  line 
look  at  FRA's  entire  operation.   Just  as  the  President  made  tough 
decisions,  so  did  we. 

In  my  testimony  this  morning,  I  would  like  to  share  with  you, 
highlights  of  FRA's  budget  request  for  FY  1995.   The 
Administration's  proposal  provides  for  an  appropriation  and 
obligation  limitation  of  $1,197  billion,  a  17  percent  increase 
over  the  FY  1994  enacted  level,  including  the  supplementals  and 
rescissions.   Our  proposed  strategy  invests  our  resources  to  meet 
our  mission  while  at  the  same  time  maximizes  all  of  our  requested 
appropriations.   We  have  made  these  budget  decisions  within  the 
framework  of  the  Department  of  Transportation's  strategic  plan, 
and  I  would  like  to  provide  you  with  the  highlights  of  the  FRA 
budget  as  they  relate  to  these  overall  DOT  goals. 

"Ensure  Safety" 

First  and  always,  safety  remains  FRA's  number  one  priority.   For 
FY  1995,  FRA  is  requesting  $47.7  million  for  our  safety  programs, 
representing  a  $3.3  million  increase  over  this  fiscal  year. 
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Recognizing  the  importance  of  our  safety  responsibilities,  as  a 
first  order  of  business,  I  have  reorganized  our  executive  safety- 
team  to  increase  its  customer  focus.   Bruce  Fine  has  been 
designated  Associate  Administrator  for  Safety  and  is  committed  to 
empowering  our  own  employees  and  working  with  our  partners  in  the 
industry  to  meet  our  mutual  goals.   Grady  Cothen,  designated  as 
Deputy  Associate  Administrator  for  Safety  and  Standards,  will 
lead  our  regulatory  agenda  in  the  safety  area,  in  order  to  meet 
past  Congressional  mandates  and  to  implement  critical  regulatory 
safety  standards  on  our  own  initiative.   Phil  Olekszyk,  now  our 
designated  Deputy  Associate  Administrator  for  Safety  Compliance 
and  Program  Implementation,  will  oversee  our  field  inspection  and 
compliance  program,  and  will  assume  primary  responsibility  for 
all  issues  related  to  the  effective  and  efficient  operation  of 
our  field  offices. 

The  importance  of  our  field  operation  cannot  be  overestimated. 
Our  eight  regions,  54  field  offices,  458  inspectors  and 
supporting  personnel  represent  61  percent  of  FRA's  workforce. 
Adding  the  safety  staff  at  headquarters,  our  safety  division 
comprises  73  percent  of  the  FRA's  operation.   Our  field 
inspectors  interact  every  day  with  management  and  labor  at 
railroads  and  terminals  across  America,  and  represent  the 
backbone  of  our  safety  and  enforcement  effort. 
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I  would  like  to  take  this  opportunity  to  introduce  you  to  one  of 
our  frontline  representatives,  Harold  A.  Rugh  from  Pittsburgh. 
With  25  years  of  experience  in  the  railroad  industry  and  18  years 
with  the  FRA,  Harold  is  a  motive  power  &  equipment  inspector.   He 
is  in  town  today  to  receive  the  FRA's  Inspector  of  the  Year 
Award.   I  have  asked  Harold  to  join  us  as  a  representative  of  his 
fellow  hard-working,  dedicated  public  servants.    Simply  put, 
without  committed  inspectors  like  Harold,  FRA  would  not  be  able 
to  fulfill  its  mission. 

But  I  must  caution  that  the  job  of  the  inspector  is  becoming  more 
difficult  and  complex  with  the  introduction  of  new  technology, 
faster  trains  and  increased  reliance  on  both  passenger  and 
freight  rail.   Harold  and  his  fellow  inspectors  look  forward  to 
taking  on  these  new  challenges,  but  they  need  new  tools  and  more 
training  to  get  the  job  done. 

Therefore,  $1.8  million  of  the  safety  budget  is  dedicated  to  the 
training  program,  which  will  allow  us  to  train  new  inspectors,  as 
well  as  provide  our  current  inspectors  with  ever-growing 
technical  information  and  training  on  new  regulations. 
Recognizing  that  our  safety  force  must  reflect  the  diverse  world 
in  which  we  all  live,  we  have  established  a  program  that 
encourages  women  and  minorities  to  become  inspectors.   I  am 
pleased  to  report  that  60  percent  of  our  new  35  trainees  are 
women  and  minorities. 
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To  augment  our  safety  staff,  we  are  requesting  funding  for  the 
annualization  of  2  9  new  positions  provided  for  in  last  year's 
budget.   This  will  allow  us  to  provide  our  inspectors  with  the 
proper  level  of  administrative  support,  data  for  the 
implementation  of  the  National  Inspection  Plan  and  analysis 
needed  for  problems  identified  in  the  field. 

Our  headquarters  staff  also  supports  the  field  through  the 
development  of  new  national  safety  regulations  and  standards. 
During  FY  1993,  FRA  staff  developed  17  different  rulemaking 
documents,  including  the  final  rules  on  event  recorders, 
protection  of  utility  employees,  random  alcohol  testing,  alcohol 
and  drug  reporting  requirements  and  the  filing  of  operating 
rules.   Today,  our  Offices  of  Safety  and  Counsel  are  working  on 
41  rulemakings  or  reports  to  Congress. 

As  a  vigorous  enforcer  of  our  safety  laws  and  regulations  in 
1993,  FRA  has  collected  $15.6  million  in  civil  penalties, 
including  $2.5  million  in  hazardous  materials  cases.   I  think  it 
is  important  to  note  that  we  exceeded  our  long-term  goal  of 
assessing  civil  penalties  within  120  days  by  bringing  the  average 
transmittal  time  down  to  68  days. 

I  am  pleased  to  report  that  user  fees  defray  much  of  our  cost  of 
assuming  this  regulatory  and  enforcement  activity.   Currently, 
user  fees  cover  83  percent  of  the  Office  of  Safety  costs.   Our 
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budget  proposes  increasing  the  activities  covered  by  user  fees  to 
include  the  enforcement  of  the  Hours  of  Service  Act  by  amending 
the  Federal  Railroad  Safety  Act  of  1970.   Through  the  authority 
of  existing  legislation,  we  are  also  adding  coverage  of  the 
Safety  Law  Division  of  the  Office  of  Chief  Counsel.   This  will 
raise  user  fee  coverage  to  86  percent  of  the  safety  enforcement 
activity. 

In  addition  to  focusing  on  our  safety  enforcement  and  regulatory 
program,  the  FRA  is  emphasizing  public  and  industry  education, 
particularly  with  regard  to  highway-rail  grade  crossing  and 
trespasser  accidents  and  deaths.   Education  and  outreach  efforts 
mean  a  great  deal,  especially  when  you  consider  that  more  than 
half  of  the  accidents  at  public  crossings  in  our  country  are  a 
result  of  motorists  driving  around  active  safety  devices.   While 
grade  crossing  collisions  and  deaths  do  not  receive  the  public 
attention  of  other  transportation  related  accidents,  I  am 
saddened  to  report  that  the  problem  is  growing.   Our  preliminary 
statistics  indicate  that  1993  grade  crossing  deaths  have 
increased  6  percent  from  1992.   In  1993,  614  people  were  killed 
at  our  Nation's  grade  crossings.   We  must  stop  these  preventable 
tragedies. 

Secretary  Pena  has  called  for  a  strategic,  coordinated  approach 
to  address  this  problem.   He  has  directed  the  FRA,  the  Federal 
Transit  Administration,  the  Federal  Highway  Administration  and 
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the  National  Highway  Traffic  Safety  Administration  to  prepare  an 
Action  Plan  to  effectively  address  these  grade  crossing  and 
trespasser  accidents.   The  Secretary  will  announce  the  Plan  in 
the  near  future . 

"Research  New  Solutions" 

Improving  safety  will  always  be  our  greatest  challenge,  and  we 
will  never  stop  aggressively  pursuing  new  safety  solutions.   As 
encouraged  by  the  President  and  Secretary  Pefia,  we  are  thinking 
in  new  ways  about  safety  and  we  are  turning  to  research  and 
development  to  help  us  address  grade  crossing  collisions,  as  well 
as  other  safety  improvements  of  the  industry.   Our  budget  request 
of  $20.2  million  for  safety-related  research  and  development 
includes  efforts  to  support  grade  crossing  technologies,  improved 
locomotive  crashworthiness,  high-speed  passenger  train  standards, 
stress  and  fatigue  issues  for  engineers  and  dispatchers,  and 
signal  and  control  issues. 

An  excellent  example  of  our  results-oriented  safety  initiatives 
is  Houston's  Operation  RESPOND  project.   Recognizing  that  prompt, 
accurate  hazardous  materials  information  is  critical  to  emergency 
response  teams  responding  to  rail  accidents,  we  joined  with 
Houston's  Port  Terminal  Railroad  (HPT)  to  provide  the  first 
computer  link  to  emergency  responders  in  the  United  States.   This 
project  gives  local  fire  and  police  departments  direct  access  to 
the  railroad's  computer  system  and  information  about  its  cars  and 
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contents.   In  the  second  phase  of  this  project  to  be  completed  in 
1995,  this  information  will  be  more  user  friendly  and  a  plan  to 
use  it  as  a  model  nationwide  will  be  developed.   The  results  of 
this  project  show  the  potential  for  labor/management/FRA 
partnerships  to  develop  low  cost,  but  effective  solutions  to 
critical  transportation  problems. 

"Tie  America  Together" 

Our  transportation  network,  including  the  extensive  railroad 
system,  comprises  one  of  our  Nation's  greatest  resources.   In 
order  to  take  on  the  challenges  of  the  global  21st  century 
economy,  all  of  the  modes  of  transportation  must  work  as  equal 
partners  toward  common  goals.   Operating  alone,  we  will  lose  our 
competitive  edge,  but  united  we  will  help  lower  costs,  reduce 
delays  and  insure  a  more  efficient  transportation  network.   As 
stated  in  DOT'S  first  strategic  goal,  we  must  tie  America 
together. 

For  rail,  it  has  been  a  long  time  since  we  have  been  a  full 
partner  at  the  transportation  policy  table.   During  the  last 
decade,  our  United  States  transportation  policies  have  not  fully 
emphasized  rail  --  both  freight  and  passenger  service.   Today's 
complex  problems  demand  multimodal  solutions.   The  requirements 
of  the  Congestion  Mitigation  and  Air  Quality  provisions  of  ISTEA, 
in  particular,  encourage  innovative,  multimodal  approaches  to 
help  eliminate  air  pollution.   A  seamless  transportation  system 
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is  also  critical  to  economic  growth.   By  linking  ports,  highways, 
rail,  and  airports  into  a  single  network,  we  will  ensure  our 
international  competitiveness. 

FRA's  policy  office  is  working  with  state,  local  and  regional 
planners  to  ensure  that  they  fully  understand  the  benefits  of 
rail  and  have  the  tools  to  make  the  best  intermodal 
transportation  decisions  envisioned  by  ISTEA.   FRA  staff  is  also 
working  closely  with  the  Office  of  the  Secretary,  including  the 
Associate  Deputy  Secretary  and  Director  of  the  Office  of 
Intermodalism  and  the  Intermodal  Commission,  to  incorporate  rail 
into  the  National  Transportation  System.   By  promoting  policies 
to  support  the  development  of  a  strong  and  stable  rail  industry, 
we  can  further  private  sector  investments  in  rail  which  will  lead 
to  exponential  growth. 

Economic  opportunities  are  also  being  made  possible  by  NAFTA. 
However,  efficient  rail  service  between  the  United  States,  Canada 
and  Mexico  is  one  key  to  realizing  the  potential  of  increased 
trade  and  investments.   We  must  ensure  that  our  policies  promote 
safe  and  efficient  rail  traffic  across  borders.   With  Secretary 
Pena  leading  the  way  through  a  tri- lateral  NAFTA  Transportation 
Summit,  FRA  is  identifying  and  resolving  the  institutional 
problems  of  border  crossings  by  working  with  carriers,  other  U.S. 
agencies  and  our  counterparts  in  Canada  and  Mexico. 
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The  Administration  is  committed  to  building  Amtrak  into  a  world- 
class  passenger  railroad.   Amtrak  should  lead  the  way  in 
passenger  service  development  in  the  United  States.   Admittedly, 
we  have  some  work  to  do.   But  this  budget  gives  us  a  good  start 
by  providing  a  15  percent  increase  in  operating  and  capital 
assistance  for  Amtrak,  raising  the  appropriation  to  $788  million. 
By  investing  in  Amtrak 's  capital  plant,  we  hope  to  decrease  the 
railroad's  reliance  on  operating  assistance  and,  most  important, 
improve  the  quality  of  customer  service. 

This  proposed  new  funding,  along  with  the  management  of  Amtrak 's 
new  president  Tom  Downs,  will  help  turn  around  the  spiral  decline 
in  service  caused  by  a  decade  of  insufficient  capital  funding. 
Our  FY  1995  budget  represents  an  investment  for  the  51  million 
intercity  and  commuter  customers  who  ride  Amtrak  each  year,  and 
for  many  more  who  we  anticipate  will  take  advantage  of  a  more 
efficient,  effective  rail  passenger  service  in  the  future. 

"Invest  Strategically  in  Infrastructure" 

On  the  capital  side,  our  budget  includes  funds  for  two 
infrastructure  projects  that  will  further  enhance  service,  and 
support  the  DOT'S  goal  to  invest  strategically  in  infrastructure. 
The  first  is  the  new  Pennsylvania  Station  Redevelopment  Project, 
which  will  transform  the  former  James  A.  Farley  Post  Office  into 
a  model  intermodal  passenger  train  station.   This  redevelopment 
project  will  help  Amtrak  and  the  commuter  railroads  meet  the 
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growing  customer  demand  expected  in  the  Northeast  Corridor  in  the 
coming  years.   In  the  President's  spirit  of  partnership,  the 
Federal  government  proposes  to  provide  $90  million,  in  addition 
to  the  $10  million  already  appropriated,  with  the  expectation 
that  the  remaining  share  of  the  $315  million  project  costs  will 
be  contributed  by  Amtrak,  the  state  and  local  governments  and 
private  investors . 

Customers  again  are  our  concern  with  our  second  major  proposed 
infrastructure  project.   The  FRA  and  Amtrak  are  committed  to 
ultimately  providing  riders  with  three-hour  service  between  New 
York  and  Boston.   Toward  this  end,  we  are  diligently  pursuing  the 
start  up  of  electrification  construction.   For  the  Northeast 
Corridor  Improvement  Project,  our  budget  includes  $199.6  million 
which  will  fund  the  infrastructure  improvements,  as  well  as  the 
purchase  of  26  high-speed  train  sets. 

The  Northeast  Corridor  Improvement  Project  and  the  Penn  Station 
project  will  help  us  directly  respond  to  customer  demand.   Rail 
customers  are  like  all  travelers.   They  want  transportation 
facilities  that  are  safe,  secure  and  comfortable.   And  of  course, 
they  want  to  get  to  their  destination  as  quickly  as  possible. 
This  has  been  the  message  from  state  and  local  governments 
calling  for  high-speed  rail  for  over  15  years. 
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High-speed  rail  not  only  offers  us  an  opportunity  to  improve 
service  for  today's  rail  customers,  but  it  will  also  attract  more 
customers  to  railroads,  relieving  our  highways  and  airports  of 
congestion,  as  well  as  helping  to  decrease  air  pollution. 

For  years  our  partners  at  the  state  and  local  level  have  been 
looking  for  a  federal  partner  to  work  with  them  on  high-speed 
rail.   As  a  long-time  supporter  of  high-speed  rail,  I  am  proud  to 
say  that  the  President  and  Secretary  Pena  are  making  the 
commitment  to  become  real  partners  with  this  national  grassroots 
effort.   Our  FY  1995  budget  includes  $32.5  million  for  the  Next 
Generation  High-Speed  Rail  Program,  which  will  allow  us  to  build 
a  strong  foundation  for  future  services.   In  addition,  we  will  be 
devoting  $4.6  million  in  research  and  development  for  the  safety 
and  environmental  aspects  of  high-speed  rail,  for  a  total 
investment  of  $37.1  million  in  this  area. 

We  will  be  working  on  three  fronts.   First,  in  accordance  with 
ISTEA  requirements,  we  will  undertake  a  commercial  feasibility 
study  to  give  us  a  blueprint  from  which  to  make  future  investment 
decisions.   We  will  complete  the  national  high-speed  ground 
transportation  commercial  feasibility  study  by  June  1995,  and 
accelerate  the  completion  of  a  national  high-speed  rail  policy, 
also  required  by  ISTEA,  by  September  1995.   We  must  have  a  clear 
national  blueprint  in  order  to  invest  our  resources  strategically 
for  next  generation  rail. 

13 
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Second,  we  will  support  the  development  of  the  next  generation  of 
high-speed  rail  technology  that  in  the  long  term  will  be  used  for 
next  generation  high-speed  rail,  but  in  the  short-term  will 
greatly  improve  our  existing  rail  system.   New  rail  technology  is 
also  ripe  for  defense  conversion.   Proposed  or  potential 
demonstration  projects  include  the  use  of  military-grade  sensor 
equipment  to  detect  grade  crossing  hazards  before  tragedy  occurs, 
use  of  arrester  nets  or  mobile  barriers  at  grade  crossings, 
application  of  advanced  signal  and  control  technology, 
development  of  a  prototype  non-electric  high-speed  locomotive, 
and  the  adaptation  of  lightweight  materials  for  train  sets. 

These  demonstrations  will  enable  us  to  define  better  how  we  can 
utilize  our  existing  rail  network  for  high-speed  operations,  and 
we  intend  to  incorporate  these  empirical  findings  into  our 
national  high-speed  feasibility  study  and  policy.   This  knowledge 
will  help  us  define  the  true  costs  and  potential  of  so-called, 
"incremental"  high-speed  rail  approaches  as  opposed  to  more 
advanced  high-speed  technologies  and  systems.   Taken  together, 
our  high-speed  rail  program  will  strengthen  rail  and  will  better 
position  the  industry  for  the  next  century.   As  a  strong 
component  of  our  transportation  network,  rail  will  help  ensure 
our  competitiveness  in  the  global  market.   If  we  do  not 
strategically  invest,  our  competitors  will  lead  in  the  global 
economy  tomorrow. 
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Third,  similar  to  our  efforts  on  the  Northeast  Corridor,  we  will 
work  with  Amtrak  to  provide  the  leadership  in  developing  the  next 
generation  of  high-speed  rail  equipment  and  operations.   Our 
efforts  in  providing  for  real -world  demonstrations  of  technology 
that  will  facilitate  high-speed  rail  are  an  essential  precursor 
to  implementing  the  Administration's  vision  for  high-speed  rail 
corridor  development,  announced  by  the  Secretary  last  April  and 
reported  by  the  authorizing  committees  in  both  the  House  and 
Senate . 


"Put  People  First" 

Mr.   Chairman,  the  FRA  budget,  in  summary,  is  not  merely  about 
the  steel,  rail  and  equipment  that  make  up  our  railroads.   It  is 
about  putting  people  first,  as  stated  in  one  of  the  DOT'S  major 
goals.   We  are  serving  the  citizens  of  our  Nation  by  ensuring  the 
safety  of  our  railroads.   We  are  reaching  out  to  our  partners, 
the  railroads,  labor,  suppliers  and  customers  to  help  develop  a 
vibrant  industry.   Our  proposed  investment  in  Amtrak  will  result 
in  improved  levels  of  service  for  Amtrak 's  millions  of  customers. 

At  the  same  time,  we  are  investing  in  our  own  employees  to  get 
the  job  done.   First,  we  are  requesting  increased  support  for  the 
Office  of  Administration,  which  serves  as  a  nerve  center  for  our 
whole  operation  by  conducting  outreach  efforts  to  local  planning 
organizations,  the  public  and  entire  railroad  industry, 
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overseeing  the  FRA's  grant  programs,  managing  our  budget  and 
personnel  actions,  coordinating  emergency  responses  to  accidents, 
ensuring  our  responsiveness  to  Congressional  mandates  and  actions 
and  leading  the  way  on  pressing  international  and  national  rail 
issues  such  as  NAFTA  opportunities.   We  are  also  investing  in  our 
employees  by  providing  them  with  the  training,  knowledge  and 
tools,  such  as  automated  systems  which  they  need  to  insure  safety 
today  and  to  take  on  tomorrow's  challenges. 


It  is  true  that  the  FRA  budget  is  an  investment  in  our  Nation's 
railroads.  But  more  importantly,  it  is  an  investment  in  all  of 
the  people  we  serve  each  day.  At  the  FRA,  we  intend  to  put  our 
customers  and  people  first,  and  we  look  forward  to  working  with 
you,  Mr.  Chairman,  and  the  members  of  this  committee,  to 
accomplish  our  exciting  and  important  mission. 

Thank  you,  Mr.  Chairman,  for  the  opportunity  to  testify.   I  would 
be  pleased  to  answer  any  questions  you  may  have. 
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OF 

JOLENE  M.  MOLITORIS 

ADMINISTRATOR 

FEDERAL  RAILROAD  ADMINISTRATION 

Jolene  M.  Molitoris  was  confirmed  as  the  Administrator  of  the 
Federal  Railroad  Administration  (FRA)  on  August  5,  1993. 

As  the  first  woman  to  head  the  FRA,  Molitoris  brings  to  the 
senior  post  broad  rail  experience  spanning  more  than  a  decade. 
From  1983  to  1991,  she  was  the  Deputy  Director  of  the  Ohio 
Department  of  Transportation.   In  that  role,  she  is  credited  with 
developing  a  proactive,  nationally-recognized  rail  program. 

From  1977-1983,  Molitoris  worked  for  the  Ohio  Rail  Transportation 
Authority,  where  she  began  as  an  Assistant  Liaison  Officer,  moved 
up  to  become  Deputy  Director,  and  eventually  attained  the 
position  of  Executive  Director. 

Molitoris  has  worked  on  rail  issues  on  both  the  state  and 
national  level.   She  served  for  two  terms  as  the  Region  I  Chair 
of  the  National  Conference  of  State  Rail  Officials,  and  was  the 
1989  and  1992  Recipient  of  the  Maglev/High  Speed  Rail  Association 
President's  Award  for  Outstanding  Achievement. 

Molitoris,  who  holds  a  B.A.  from  Catholic  University  of  America 
and  an  M.A.  from  Case  Western  Reserve,  was  also  the  first 
Executive  Director  of  the  Literacy  Initiative,  a  private  adult 
literacy  organization.    In  addition,  she  has  taught  at  the 
junior  high  school,  high  school  and  college  levels  in  her  native 
state  of  Ohio. 
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Amtrak  Opening  Remarks 

Mr.  Carr.  Mr.  Downs. 

Mr.  Downs.  Good  morning,  Mr.  Chairman.  It  is  my  pleasure  to 
appear  before  you  here  for  the  first  time  as  President  and  Chair- 
man of  the  Board  of  Amtrak.  I  have  with  me  this  morning  Dennis 
S.  SulUvan,  the  Executive  Vice  President  and  Chief  Operating  Offi- 
cer of  Amtrak. 

I  would  like  to  respond  at  least  initially  to  a  couple  of  points  that 
Ken  made.  I  told  him  last  night,  after  reading  his  testimony,  that 
I  agree  with  almost  everything  he  said,  and  in  some  cases  I  would 
go  even  further  than  he  had  gone  in  terms  of  both  defining — or  re- 
defining— what  the  true  costs  of  operating  Amtrak  are  and  the  im- 
pact of  ignoring  those  costs. 

We  are  the  National  Passenger  Railroad  Corporation  by  Act  of 
Congress.  We  are  the  Nation's  passenger  railroad.  We  have,  I 
think,  a  responsibility  to  tell  the  truth  about  the  corporation,  its 
operations,  its  finances  and  the  type  of  service  that  it  is  delivering 
to  the  American  public. 

The  result  of  a  number  of  decisions  that  have  been  made  over  the 
past,  almost,  generation  is  that  we  are  now  advertising  a  product 
that  we  cannot  deliver.  We  are  operating  services  in  many  areas 
with  equipment  that  is  old  enough  to  startle  the  passengers — they 
get  on  board  and  say,  'This  is  it?"  We  have  operating  relationships 
with  commercial  railroads  that,  on  a  number  of  operating  lines — 
like  the  Burlington  Northern  and,  recently,  the  CSX — our  on-time 
performance  is  almost  50  percent.  That  means  that  we  are  selling 
a  product  that  is  old,  beat  up,  and  not  on  time.  And  we  charge  a 
premium  for  it. 

Telling  the  truth  means  accepting  responsibility  for  trying  as 
best  we  can  to  change  it  and  to  recognize  the  fundamental  costs 
that  are  involved  in  decapitalizing  this  railroad. 

COST  RECOVERY  RATIO 

Ken  pointed  out  that  we  don't  count  depreciation  as  one  of  the 
costs  on  the  cost  recovery  ratio.  Not  only  that,  we  do  not  recognize 
that  we  had  depreciation  exceeding  capital  budget  over  the  last 
couple  of  years  of  almost  $600  million,  so  we  are  $600  million  in 
the  hole.  It  doesn't  show  that  after  you  fully  depreciate  a  piece  of 
equipment,  it  doesn't  count  on  depreciation  anjrmore,  so  if  it  is  45 
years  old  and  it  has  no  depreciation  value  left,  it  just  disappears. 
You  continue  to  operate,  and  it  continues  to  cost  horrendous 
amounts  of  money. 

The  passenger  pays  by  an  expensive  service  with  second-rate 
equipment. 

As  for  the  cost  recovery  ratio:  and  Ken  pointed  out  how  slippery 
that  is,  with  issues  like  railroad  retirement  account  payments 
which  are  carried  by  FRA  as  a  part  of  the  authorization  legislation. 
That  law  was  established  when  there  were  over  a  million  railroad 
employees  in  the  United  States.  Now  there  are  under  200,000. 
What  happens  is,  as  the  railroad  employment  base  gets  smaller 
and  smaller,  the  residual  employees  and  employers  pay  more  and 
more  in  to  cover  the  retirement  costs  of  all  of  those  people.  At  the 
end  of  this  process — for  instance,  if  there  were  no  employees  on 
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commercial  railroads  and  Amtrak  continued  to  employ  about 
25,000  people,  the  sole  cost  for  providing  all  of  the  retirement  for 
all  retirees  would  be  Amtrak's  responsibility.  That  is  one  of  the 
reasons  why  Congress  took  that  piece  out  of  our  cash-revenue  anal- 
ysis. 

The  piece  that  I  think  is  most  important  to  focus  on  is  the  depre- 
ciation account.  The  depreciation  account  does  not  adequately  re- 
flect the  capital  costs  and  the  decapitalization  and  hollowing  out  of 
Amtrak.  As  I  said,  it  depreciates  only  initial  costs,  not  replacement 
costs.  And  once  you  reach  zero  depreciation,  the  depreciation  stops, 
but  the  costs  escalate  exponentially. 

We  don't  do  a  good  job  of  demonstrating  what  true  long-term  op- 
erating capital  costs  are  with  this  railroad.  I  think  that  is  for  two 
reasons:  one,  when  the  administration  for  a  period  of  time  during 
the  1980s  told  Amtrak  to  go  out  in  the  backyard  and  die,  it  became 
an  artifice  to  show  that  we  are  making  progress  and  becoming  a 
more  businesslike  corporation.  That  made  it  easier  to  finesse  argu- 
ments about  killing  the  corporation. 

I  think  we  have  exhausted  that  in  terms  of  capability  of  defend- 
ing progression.  You  can  improve  your  cost  recovery  ratio  to  death, 
you  can  kill  the  railroad  in  the  process  of  making  it  100  percent 
cost  recovery.  But  it  served  all  parties.  It  served  the  Congress,  it 
served  the  administration,  it  served  Amtrak  about  defending  and 
defining  the  sole  reason  for  its  existence  being  cost  recovery. 

WORLD  CLASS  RAIL  SERVICE 

We  have  a  mission:  to  provide  first  class  rail  passenger  service 
in  the  United  States.  This  railroad  carrries  America's  flag.  It  car- 
ries our  pride  and  our  ability  to  run  rail  passenger  service  as  a  na- 
tion. It  is  inconceivable  that  we  as  an  industrialized  nation  would 
throw  up  our  hands  and  admit  that  we  can't  run  a  national  rail 
passenger  corporation,  but  we  sometimes  get  close  to  that  argu- 
ment. 

We  are  struck  by — or  stuck  by — our  relationship  with  the  na- 
tional government.  Eighty  percent  of  our  revenues  come  off  of  busi- 
nesses and  fares  and  other  revenues.  So  when  we  are  down  on  the 
revenue  side,  the  implications  for  the  operating  grant  side  are  hor- 
rendous, because  that  is  the  only  place  you  make  it  up.  A  1  percent 
decline  on  80  percent  of  the  budget  means  a  lot  of  trouble  for  the 
operating  grant. 

This  chart  is  our  passenger-related  revenue  history — 1986,  1987, 
1988,  to  1993.  [see  p.  695]  It  shows  that  we  had  significant  in- 
creases in  passenger  revenue,  in  some  cases,  double-digit  growth  in 
ridership  and  revenues  in  the  1980s.  And  that  allowed  us  to  slide 
along  on  the  cost  recovery  ratio  very  well. 

1994  RIDERSHIP 

The  recession  took  the  bottom  out  of  our  ridership  at  the  same 
time  God  decided  that  we  were  going  to  suffer  the  slings  and  ar- 
rows of  an  outrageous  fate.  Unlike  airlines  who  can  often  fly  over 
trouble,  we  can't.  We  are  on  the  ground,  and  time  after  time  in  the 
last  18  months — I  am  reminded  of  a  saying  my  father  had  that  if 
it  wasn't  for  bad  luck,  he  wouldn't  have  any  at  all.  I  am  not  going 
to  blame  all  of  our  current  situation  on  bad  luck.  But  before  the 
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blizzard  of  1993,  the  left-hand  side  of  that  chart  shows  that  our  rid- 
ership  was  consistently  above  budget,  so  we  were  underestimating 
our  ridership.  Blizzard  hits,  floods  of  1993,  derailments.  And  I 
would  add  onto  the  right-hand  side  of  the  chart,  the  winter  from 
hell.  All  of  those  things  have  taken  out.  At  the  same  time  our 
equipment  status  continues  to  decline  and  airlines  continue  to  com- 
pete with  us  by  bleeding  huge  amounts  of  money. 

Mention  was  made  of  American  Airlines,  and  I  think  thej'^  have 
lost  over  the  last  two  years  almost  $2  billion  in  just  providing  air 
service  at  prices  they  can't  afford. 

PERFORMANCE  PROBLEMS 

We  have,  in  addition,  as  I  mentioned,  not  just  weather,  not  just 
equipment  and  not  just  market  pricing,  but  we  depend  on  others 
to  deliver  our  trains.  Those  are  measured  by  incentive  payments. 
We  pay  about  $90  million  to  railroads  to  deliver  our  trains.  We  pay 
track  costs  and  we  pay  for  on-time  performance. 

We  had  budgeted  for  1994  an  increase  from  $22  million  to  $26 
million  for  incentive  payments;  they  are  going  to  be  under  $22  mil- 
lion for  this  year.  This  chart  shows  a  continuing  decline  in  on-time 
performance  on  railroads  that  deliver  our  trains  [see  p.  6961. 

We  pay  passengers  for  inconvenience  when  a  train  dies.  When 
we  can't  make  service,  we  put  them  up  in  a  hotel,  we  oftentimes 
buy  them  a  meal.  It  is  part  of  our  contract  with  our  passengers; 
it  is  called  our  passenger  inconvenience  budget.  For  fiscal  years 
listed  from  1988  to  1993,  this  chart  shows  how  much  we  paid  pas- 
sengers for  service  they  didn't  get  that  they  bought.  It  is  $14  mil- 
lion; it  is  up  163  percent. 

We  are,  again,  selling  a  product  we  are  not  delivering.  And  we 
are  paying  for  it  in  bad  attitudes  from  our  customers  who  celebrate 
going  out  and  telling  their  friends  about  the  worst  experience  they 
have  ever  had  in  their  travel  life  and  creating  25  or  100  other  non- 
Amtrak  riders.  We  are  paying  them  for  the  cost  of  that. 

We  did  not  in  our  budget  recommendations  this  year  try  to  make 
whole  all  of  those  losses,  all  of  that  ridership,  all  of  those  equip- 
ment problems,  all  of  the  performance  problems  with  the  railroad. 
We  said  there  are  several  things  that  are  essential  for  the  future 
survival  of  this  railroad,  because  we  can't  tell  where  we  are  going 
from  here. 

One  of  them  is,  we  are  suffering  from  reduced  advertising.  In 
1988,  about  36  percent  of  the  traveling  public  said  they  recognized 
Amtrak  and  its  routes  as  a  viable  alternative  for  travel.  This  year 
about  16  percent  of  the  traveling  public  recognize  Amtrak  as  a  via- 
ble option.  We  are  out  of  the  advertising  market  and  we  need  to 
get  back  into  it  if  we  are  going  to  promote  our  service. 

We  have  had  personnel  reductions  in  station  and  on-board  serv- 
ice, and  the  public  is  paying  that  price  by  not  having  those  people 
available. 

DAMAGED  OR  DESTROYED  EQUIPMENT 

The  events  beyond  our  control  are  the  ones  that  are  the  hardest 
for  us  to  absorb.  We  have  had  some  of  the  worst  accidents  in  Am- 
trak's  history,  and  they  have  come  one  after  the  other — not  Am- 
trak's  fault,  but  accidents  of  time  and  situation  where  commercial 
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vehicles  have  either  run  into  bridges  or  run  across  tracks  in  front 
of  trains.  Those  costs  are  kilHng  us.  Take  a  look  at  one  of  the  en- 
gines destroyed  in  Mobile,  which  cost  $2.6  million,  was  one  month 
old,  and  is  a  total  loss.  It  was  on  fire  and  under  water,  after  hitting 
the  water  at  about  78  miles  an  hour.  We  have  no  way  of  replacing 
that. 

When  we  hit  the  power  transformer  in  Florida  in  Kissimmee,  we 
have  no  way  of  replacing  that.  All  of  the  equipment  that  went  be- 
hind that,  we  have  no  way  of  replacing  all  of  the  equipment  that 
was  destroyed  in  the  Kissimmee  wreck. 

All  of  the  equipment  that  was  destroyed  in  Gary,  Indiana,  we 
have  no  way  of  replacing  it.  Those  costs  eat  up  the  railroad,  and 
right  now  10  percent  of  our  locomotive  power  is  out,  off  line;  we 
can't  drag  trains  along.  As  a  result,  there  are  experiences  like  your 
train  delays.  We  haven't  got  the  capability.  Wreck  damage  restora- 
tion alone  this  year  will  be  $37  million.  It  is  nowhere.  We  haven't 
got  it. 

One  of  the  other  problems  is  that  everybody  assumes  that  insur- 
ance pays  for  it  since  these  are  not  our  fault.  Somebody  else  drove 
in  front  of  us;  after  all,  we  are  on  2  tracks.  But  when  you  are  run- 
ning equipment  as  old  as  ours,  the  equipment  is  probably  fully  de- 
preciated. The  insurance  company  says;  "This  thing  has  a  book 
value  of  zero,  we  are  not  going  to  pay  you  for  that."  It  is  depre- 
ciated; it  is  gone. 

AGED  EQUIPMENT  AND  FACILITIES 

We  have  to  figure  out  a  better  way  jointly  to  recognize  costs  that 
are  part  of  decapitalizing.  That  is  where  I  would  go  even  further 
than  Ken  did  in  his  cost  of  operation.  We  have  costs  of  overhaul 
as  mentioned  in  Ken's  report,  a  cost  of  overhauling  various  kinds 
of  equipment — Amfleet  Superliners,  Horizon  cars  and  Heritage 
cars.  The  Heritage  cars'  costs  are  extraordinary.  They  cost  a  lot  to 
overhaul.  If  we  continue  to  do  things  this  way,  we  will  eat  up  all 
of  our  capital  overhauling  old  equipment.  If  the  airlines  pursued 
that  today,  over  at  National  you  would  be  getting  the  best  over- 
hauled DC-3  imaginable. 

We  can't  do  that,  and  that  is  where  we  are  spending  our  capital 
resources  right  now.  That  is  the  economic  drag  on  the  company.  In 
effect,  we  are  eating  our  seed  com.  We  are  hollowing  the  corpora- 
tion by  continually  paying  the  costs  of  not  capitalizing  Amtrak. 

As  for  age  of  the  facilities:  when  we  talk  about  the  problems  with 
making  the  railroad  run,  that  is  Sunnyside  Yard.  We  don't  call  it 
a  shop;  we  call  it  a  yard.  There  aren't  any  buildings.  When  we  mar- 
shal a  train,  when  we  work  on  hydraulics,  when  we  work  on 
brakes,  when  all  of  those  hundreds  of  people  try  and  get  long  dis- 
tance trains  together,  that  is  where  they  do  it.  Out  in  a  yard  there 
is  no  building,  there  is  no  heat,  there  is  no  electric. 

This  is  a  photo  of  the  car  maintenance  in  Sunnyside  during  the 
last  storm.  That  is  what  it  looks  like.  That  is  how  we  run  this  rail- 
road, out  in  the  backyard,  out  in  the  cold  in  conditions  that  people 
like  that  guy  have  to  struggle  with  to  just  get  that  car  back  out. 

A  lot  of  times  we  fail.  The  result  is  a  lack  of  dependability,  dis- 
appointment and  lost  customers.  It  is  part  of  the  price  we  pay 
about  decapitalizing  the  railroad. 
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Lest  we  mistake  what  is  happening  here  in  terms  of  moving 
around  within  the  corporation — heavy  overhauls,  what  we  pay  and 
how  many  we  overhaul  on  passenger  cars;  you  see  the  line — 1988, 
1989,  1990,  1991,  1992.  All  the  red  is  operating  funds;  the  yellow 
is  capital.  We  are  capitalizing  heavy  maintenance.  That  capital 
should  be  going  for  new  equipment,  as  Ken  said,  not  old  junk  that 
we  are  continually  rebuilding.  It  is  like  paying  the  price  of  a  run- 
ning a  1957  GM  bus  and  continually  putting  new  engines  in,  trans- 
missions in  it,  until  it  finally  falls  apart.  That  is  what  is  happen- 
ing. 

The  same  thing  with  locomotive  overhaulings;  it  is  what  is  hap- 
pening there.  We  are  substituting  capital  for  what  should  be  an  op- 
erating fund,  and  we  are  doing  it  because  we  don't  have  an  operat- 
ing grant  large  enough  to  cover  that  cost,  so  it  creates  more  cost. 

The  result  of  all  of  that  decapitalization  is  the  age  of  our  fleet. 
That  is  the  bottom  line.  This  chart  shows  you  the  steady  progress 
in  age  of  locomotives  and  passenger  cars  since  1984  over  the  past 
decade.  It  is  simply  decapitalization  of  a  corporation.  It  is  hollowed, 
and  the  economic  drag  that  is  created  by  that  is  probably  some- 
where in  the  neighborhood  of  $200  million  a  year. 

I  don't  have  the  exact  facts  on  it — and  we  are  working  to  develop 
those  independently  so  that  we  can  at  least  demonstrate  what  is 
happening  with  a  lack  of  utilization  of  proper  capital. 

ADVANCES 

There  is  good  news.  I  don't  want  to  leave  you  with  the  impres- 
sion that  everything  has  gone  south  at  Amtrak;  it  has  not.  High- 
speed and  rail  electrification  in  the  Northeast  is  proceeding,  a 
major  capital  investment.  Demonstrating  another  generation  of  rail 
passenger  technology,  I  think  holds  tremendous  promise.  High- 
speed train  set  procurement — the  26  train  sets — will  be  completed 
and  awarded  in  September. 

We  have  new  equipment  coming  on  line  that  is  part  of  our  lease- 
debt  process.  Ken  says  we  need  to  be  straightforward  about  in 
terms  of  projecting  lease  costs,  but  the  Congress  said  Amtrak 
should  go  out  and  lease  equipment  on  its  own  resources,  on  its  own 
capabilities  and  that  is  about  $1.1  billion.  If  the  Congress  would  be 
partners  in  that  process  to  the  tune  of  about  half  the  total  cost, 
that  we  would  match  dollar  for  dollar  the  recapitalization  of  the 
corporation. 

We  are  about  to  the  end  of  ours.  So  far,  the  match  ratio  is  about 
85-15;  85  percent  Amtrak  resources  that  will  eat  up  our  operating 
costs  later,  15  percent  Federal  capital. 

The  other  good  news  is  that  commuter  services:  Commuter  rail 
services  are  expanding  around  the  country.  Cities,  counties  and 
States  are  voting  with  their  feet  in  places  like  Virginia  Rail, 
MARC,  San  Diego  Metrolink,  California.  They  are  starting  busi- 
nesses with  State  money  to  run  rail  passenger  service.  That  has 
not  happened  in  the  past.  It  is  pragmatic. 

I  listen  to  people  in  the  local  communities  say,  "This  is  part  of 
a  business  decision."  It  is  about  land  use  and  development;  it  is 
about  clean  air.  It  is  about  the  recognition,  for  instance,  in  Califor- 
nia that  they  can't  spend  any  more  highway  money,  and  yet  they 
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have  got  to  move  people  because  the  population  and  business  de- 
mands are  there. 

We  want  to  be  partners,  and  so  far,  we  have  been  successful  in 
being  the  Nation's  rail  passenger  service  vendor.  We  hope  that  is 
an  opportunity  for  us  to  grow  and  provide  a  national  service. 

There  is  an  opportunity  under  ISTEA  for  stations  to  be  funded 
by  State  flexible  funding.  It  was  clearly  laid  out  as  a  legitimate 
item  in  that  law.  We  are  marketing  that  with  a  number  of  States. 
There  is  growing  support  for  rail  passenger  service  from  at  least 
14  States,  States  that  are  willing  to  make  substantial  commit- 
ments. 

In  California  the  Los-San  corridor  between  Los  Angeles  and  San 
Diego,  the  counties,  including  Orange  County,  have  spent  almost  a 
half  a  billion  dollars  bu3dng  the  corridor.  They  are  going  to  spend 
another  $230  million  on  improving  the  rail  corridor  as  an  initial 
phase  of  commitment  from  the  State  to  link  those  two  cities  128 
miles  apart  with  better  rail  service.  We  want  to  be  partners  there. 

FUTURE  OF  AMTRAK 

Where  is  this  corporation  now?  I  have  talked  to  about  a  thousand 
employees  so  far.  On  the  railroad,  in  the  yards,  in  the  reservations 
office,  there  is  a  commitment  to  making  the  railroad  work  better. 
There  is  a  pride  in  being  the  Nation's  passenger  railroad.  There  is 
frustration  about  the  lack  of  responsiveness  that  the  corporation 
has  had  to  past  practices  and  past  involvement  of  employees.  It  is 
our  commitment  to  change  that. 

There  is  also  a  fear  that  this  railroad  can  fail — that  it  can  fail 
on  a  massive  national  scale  and  that  it  can  be  simply  dismembered, 
not  by  intent  of  the  administration,  but  because  its  customers  will 
vote  with  their  feet  and  abandon  it.  If  the  service  is  poor,  the 
equipment  is  old,  and  it  is  not  on  time,  and  you  are  charging  a  pre- 
mium, there  is  no  future  for  this  railroad. 

One  of  the  things  that  I  think  we  have  to  do  is  define  the  future 
of  Amtrak.  You  asked  that  question  earlier  of  GAO.  The  future  of 
Amtrak  is  what  the  States  and  the  national  government  decide  it 
is — ^Amtrak  cannot  do  that.  What  Amtrak  can  do  is  fairly  price  a 
product.  If  a  customer  wants  to  buy  it,  if  a  State  wants  to  buy  it, 
or  the  national  government  wants  to  buy  it,  we  ought  to  be  able 
to  sell  it  to  them  at  the  best  price  imaginable. 

Flexible,  innovative,  low-cost  rail  service,  are  all  good.  But  we 
can't  define  all  of  those  markets  and  be  dominant  in  all  of  them 
without  a  better  vision  of  what  we  are  actually  providing  and  who 
is  going  to  pay  for  it. 

The  issues  around  the  sensitivity  of  the  Congress'  role  about  rail 
lines  is  constantly  reinforced  to  me.  My  reaction  is:  I  am  willing  to 
provide  that  service  if  the  national  government  is  willing  to  pay  for 
it.  And  I  think  that  is  the  best  position  to  be  in — define  the  cost, 
defend  the  cost,  provide  the  work  force,  we  will  do  it.  We  will  pro- 
vide the  kind  of  rail  passenger  service  that  I  think  America  ex- 
pects. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  and  biography  of  Mr.  Downs  and  charts 
referred  to  in  opening  remarks  follow:] 
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My  name  is  Thomas  M.  Downs.   I  am  President  and  Chairman  of 
the  Board  of  the  National  Railroad  Passenger  Corporation,  better 
known  as  Amtrak.   I  am  extremely  pleased  to  appear  today  to 
discuss  Amtrak 's  request  for  federal  financial  assistance  for 
FY  1995.   I  also  would  like  to  lay  out  for  the  Subcommittee  my 
vision  for  Amtrak  in  the  coming  years  and  the  steps  that  I 
believe  must  be  taken  to  achieve  that  vision. 

This  is  my  first  appearance  before  the  Subcommittee  as 
Amtrak 's  new  President.   As  I  have  watched  Amtrak  over  the  years, 
I  have  always  recognized  the  significant  role  that  this 
Subcommittee  has  played  in  preserving  a  national  rail  passenger 
system  and  in  enabling  Amtrak  to  survive  and  grow  in  an 
increasingly  difficult  federal  budget  environment.   In  my  three 
short  months  as  Amtrak 's  President,  however,  I  have  come  to 
appreciate  far  more  profoundly  the  full  scope  of  this  special 
relationship.   I  want  to  pledge  to  the  Subcommittee  today  to  do 
everything  within  my  power  to  continue  and  even  strengthen  this 
relationship  and  to  ensure  the  most  honest,  open  and  credible 
communications  possible.   By  authorizing  and  appropriating  funds 
for  Amtrak,  Congress  has  expressed  its  confidence  that  Amtrak 
will  provide  the  nation  with  the  highest  quality,  most  cost- 
effective  rail  passenger  service  possible.   As  President  of 
Amtrak,  my  top  priority  will  be  to  ensure  that  this  confidence  is 
fully  justified.   Amtrak  is  America's  railroad,  and  as  such,  the 
American  people  should  expect  nothing  less  from  us . 
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Amtrak  already  has  provided  the  Subcommittee  with  its 
FY  1995  Grant  Justification,  which  details  Amtrak 's  request  for 
federal  operating  and  capital  support  for  next  year.   We  also 
have  submitted  a  copy  of  our  1993  Annual  Report,  which  describes 
Amtrak 's  financial  performance  and  other  achievements  last  year, 
and  the  FY  1995  Legislative  Report.   These  documents  provide  an 
informative  and  useful  overview  of  Amtrak 's  budget  and 
operations,  as  well  as  various  legislative  issues  that  likely 
will  emerge  this  year  during  the  reauthorization  of  Amtrak  and 
the  Northeast  Corridor  Improvement  Project. 

Achieving  Amtrak 's  Enormous  Potential 
Mr.  Chairman,  interest  in  expanded  rail  passenger  service  -- 
from  new  state-supported  service  between  Portland,  Seattle  and 
Vancouver  to  growing  commuter  rail  opportunities  to  future  high- 
speed rail  corridors  --  has  never  been  greater.   As  a  result, 
Amtrak  can  and  should  have  an  extremely  bright  future. 
Adequately  capitalized,  and  with  a  zealous  adherence  to  meeting 
the  needs  of  its  customers,  I  envision  an  Amtrak  with  the 
potential  to  play  an  enormous  role  in  the  nation's  future 
transportation  system.   This  includes: 

o   High-speed  Rail:   Amtrak  is  the  natural  leader  for 

the  nation's  high-speed  rail  system.   It  provides  the 
only  existing  high-speed  rail  service  and  is  the  only 
company  in  the  nation  actively  building  both  high-speed 
rail  infrastructure  and  equipment .   Amtrak  has  the 
experience  and  the  incentive  to  direct  the  development 
of  high-speed  rail  on  other  rail  corridors.   Moreover, 
existing  statutory  provisions  of  the  Rail  Passenger 
Service  Act  regarding  access  to  and  payment  for  use  of 
rail  lines,  as  well  as  an  equipment  maintenance 
infrastructure  and  an  established  agreement -covered 
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work  force,  may  well  make  Amtrak  the  only  cost- 
effective  approach  for  implementing  high-speed  rail 
elsewhere  in  the  country. 

o   Contract  Commuter  Rail  Operations:   Amtrak  has  become  the 
nation's  leader  in  the  provision  of  commuter  rail 
service  under  contract  with  local  or  regional 
authorities.   Operations  in  California  (Los  Angeles  and 
San  Francisco) ,  Massachusetts,  Connecticut,  Maryland 
and  Virginia  not  only  demonstrate  our  growing 
experience  in  the  provision  of  local  commuter  service, 
but  contribute  positively  to  Amtrak 's  bottom  line  and 
hence  reduce  Amtrak 's  need  for  federal  operating 
support.   Indeed  in  FY  1995  Amtrak  will  carry  over  30 
million  commuter  passengers  and  will  earn  over  twelve 
percent  of  its  revenue  from  these  services.   Amtrak  has 
the  opportunity  to  play  a  major  role  in  the  expansion 
of  commuter  rail  service  in  a  growing  number  of  urban 
areas  nationwide. 

o   Intercity  Service:   The  national  focus  on  high-speed 
rail  development  has  tended  to  obscure  much  of  what 
Amtrak  does:   operate  long-distance  and  corridor  trains 
that  provide  an  essential  public  transportation 
alternative.   Indeed,  two-thirds  of  Amtrak 's  revenues 
are  derived  from  non-Northeast  Corridor  operations. 
Long-distance  trains  are  costly  to  operate  --  they 
require  considerable  equipment  and  staffing  --  but 
provide  vital  transportation  links  to  regions  of  the 
country  and  to  rural  areas  that  literally  have  no  other 
form  of  public  transportation. 

Many  cost-effective  opportunities  still  exist  for  new 
long-distance  and  corridor  trains,  particularly  where 
financially  supported  by  states  under  Section  403 (b)  of 
the  Rail  Passenger  Service  Act. 

To  achieve  this  vision  of  Amtrak 's  role  in  the  nation's 
future  transportation  system,  two  fundamental  changes  must  take 
place.   First,  there  must  be  a  far  more  realistic  balance  between 
the  level  of  service  Congress  directs  Amtrak  to  provide  and  the 
amount  of  operating  support  and  capital  investment  to  provide 
that  service.   Second,  there  must  be  a  change  in  both  Amtrak ' s 
corporate  culture  and  in  the  way  Congress  evaluates  Amtrak 's 
performance  to  ensure  that  the  customer  is  the  overriding  focus 
of  our  corporate  mission. 
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A  Current  Report  Card: Sacrificing  Quality  To  Survivp 

Amtrak  provides  some  of  the  best  rail  passenger  service  in 
the  world.   Many  of  our  long-distance  routes  rival  any  worldwide 
for  scenic  beauty  and  for  the  comfort  of  the  accommodations. 
Amtrak  is  providing  a  critical  transportation  service  for 
millions  of  passengers  in  many  corridors  --  between  Washington 
and  Boston,  in  the  Chicago  hub  and  in  southern  and  northern 
California  --  and  these  trains  continue  to  grow  in  importance  as 
other  travel  alternatives  become  increasingly  congested.   Auto 
Train  is  a  genuinely  unique  and  extremely  popular  service  that 
provides  an  attractive  alternative  to  interstate  highway 
travelers . 

In  its  two  decades,  Amtrak  has  entirely  reversed  the  decline 
of  rail  passenger  service  in  this  country  and  demonstrated  over 
and  over  again  the  enormous  role  that  rail  service  can  play  in 
the  national  transportation  system.   Nonetheless,  never-ending 
pressure  on  reducing  operating  costs,  and  capital  investment  at  a 
fraction  of  depreciation,  has  put  Amtrak 's  very  ability  to 
operate  at  risk. 

Operating  Budget:   Too  often  in  the  past  --  and  this  past 
year  was  no  exception  --  the  needs  of  Amtrak 's  customers  and  the 
quality  of  Amtrak 's  service  have  been  compromised  to  address 
"short-term"  financial  difficulties  and  to  protect  the  revenue- 
to-cost  ratio.   For  example,  in  FY  1991,  when  it  became  clear 
that  revenues  would  fall  short  of  budget,  Amtrak  was  forced  to 
reduce  its  management  work  force  by  ten  percent  and  institute  a 
management  pay  freeze,  as  well  as  impose  an  across-the-board 
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budget  reduction.   Continued  weakness  in  the  national  economy  and 
in  the  travel  sector  led  this  past  year  to  additional  on-board 
and  station  staffing  reductions,  elimination  and  reduction  in 
some  train  services,  deferral  of  critically  important  equipment 
overhauls  (resulting  in  furloughs) ,  and  decreased  advertising  -- 
all  service  defeating  moves.   Unfortunately,  this  situation  is 
not  yet  improving. 

Moreover,  in  an  effort  to  live  within  the  operating  budget, 
Amtrak  has  had  to  capitalize  some  of  its  maintenance  work  -- 
e.g.,  by  shifting  some  equipment  overhaul  costs  ($67  million  in 
FY  1994)  from  the  operating  to  the  capital  budget.   This  practice 
is  akin  to  eating  your  seed  corn  --  using  scarce  capital  dollars 
to  maintain,  rather  than  replace,  worn  out  assets  --  and 
undermines  our  ability  to  invest  in  our  future. 

Unfortunately,  while  these  steps  have  enabled  the  railroad 
to  survive  and  even  grow,  the  "short-term"  financial  difficulties 
never  seem  to  disappear;  rather,  they  become  the  baseline  for  the 
next  year's  tight  budget.   We  have  never  been  able  to  obtain  the 
additional  resources  necessary  to  fully  address  Amtrak 's 
depreciating  plant,  and  equipment  or  operating  budget  shortfalls. 

The  constant  struggle  to  reduce  operating  costs  has  resulted 
in  a  general  deterioration  in  the  quality  of  Amtrak  service.   For 
a  growing  number  of  passengers,  the  Amtrak  experience  is  not  as 
positive  or  consistent  as  it  should  be.   Often  the  trains, 
equipment  and  on-board  crews  perform  superbly.   However,  there 
are  times  when  the  trains  are  late,  not  as  well  maintained  as 
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they  should  be,  or  staffed  by  an  on-board  employee  who  feels 
overworked  and  may  come  across  as  rude  or  cross. 

My  fear  is  that  this  is  the  precise  formula  that  30  years 
ago  led  to  the  rapid  decline  and  near  demise  of  rail  passenger 
service  in  this  country.   If  Amtrak  follows  this  path  for  the 
remainder  of  this  decade,  it  may  be  reasonable  to  question 
whether  a  national  rail  passenger  system  can  survive  into  the 
next  century.   In  today's  competitive  transportation  environment, 
undermining  the  quality  of  service  in  order  to  improve  the  bottom 
line  is  counterproductive  and  ultimately  destructive. 

Capital  Investment:   Amtrak  finds  itself  at  a  critical 
crossroad:   we  can  be  as  much  --  or  as  little  --as  the  nation 
wants  from  us.   Amtrak  cannot,  however,  be  both.   Amtrak 's 
equipment  and  facilities  are  depreciating  at  the  rate  of 
$200  million  per  year;  since  1985,  capital  investment  has 
averaged  about  $140  million.   Thus,  over  the  last  decade, 
depreciation  has  exceeded  investment  by  almost  $600  million. 
Amtrak  lacks  a  sufficient  number  of  locomotives  to  provide 
reliable,  on-time  service.   The  Heritage  Fleet  cars  are  so  old 
that  Amtrak  often  must  manufacture  replacement  parts  itself  or 
cannibalize  other  cars  for  spare  parts.   The  Beech  Grove 
equipment  maintenance  facility  was  built  over  85  years  ago  and 
despite  significant  modernization  efforts,  can  hardly  be  called 
state-of-the-art . 
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Importantly,  because  we  have  not  been  able  to  order  a 
sufficient  number  of  new  Viewliner  sleeping  cars  to  replace 
Heritage  sleepers  that  release  human  wastes  directly  to  the 
right-of-way,  Amtrak  may  not  have  enough  new  sleepers  to 
discontinue  the  use  of  the  Heritage  sleeping  cars  on  numerous 
eastern  long-distance  trains  by  October  1996. 

Mr.  Chairman,  your  Subcommittee  has  worked  extremely  hard  to 
provide  additional  capital  to  Amtrak  to  acquire  new  passenger 
equipment  and  to  address  our  highest  priority  capital  needs. 
Your  efforts  have  helped  make  possible  the  acquisition  of  new 
equipment,  some  plant  modernization,  and  Amtrak ' s  ability  to 
overhaul  its  locomotives  and  passenger  cars.   Forty-four  of  the 
fifty- four  new  locomotives  ordered  in  1991  have  been  delivered 
and  the  first  of  the  190  Superliners  ordered  in  1992  are  now 
arriving.   This  new  equipment  will  have  a  significant  positive 
impact.   We  applaud  these  efforts  and  recognize  the  difficult 
choices  you  had  to  make  to  help  provide  this  capital  investment. 

Nonetheless,  Amtrak  is  still  "band-aiding"  the  railroad  -- 
using  scarce  capital  resources  to  address  years  of  deferred 
maintenance  and  to  fund  the  capital  programs  without  which  we 
could  not  operate  a  $2.5  billion  passenger  railroad.   This  has 
left  little  with  which  to  directly  fund  the  acquisition  of  new 
equipment  and  has  forced  Amtrak  to  privately  finance  much  of  its 
recent  equipment  acquisitions.   Unfortunately,  recent  locomotive 
and  Viewliner  purchases  represent  only  the  beginning  of  a  long- 
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term  equipment  acquisition  program  required  to  replace  the  aging 
locomotive  fleet  and  all  remaining  Heritage  cars.   As  the 
Subcommittee  is  aware,  financing  equipment  eases  short-term 
capital  funding  needs,  but  ultimately  must  be  repaid  from 
Amtrak's  operating  and  capital  budgets. 

Mr.  Chairman,  while  Amtrak  has  to  expend  resources  for 
temporary  fixes,  railroads  in  other  countries  operate  on  the 
basis  of  well -planned,  long-term  investment  programs.   In  order 
to  provide  some  perspective  I  would  like  to  take  a  moment  to 
describe  some  current  activities  and  future  plans  of  rail 
passenger  service  in  Europe. 

First,  it  is  important  to  understand  that  the  economic 
recession  that  has  adversely  affected  Amtrak's  revenues  has  also 
increased  operating  losses  on  other  national  systems.   Despite 
these  economic  conditions  rail  systems  in  Europe  are  pushing 
ahead  with  major  investments  to  expand  their  systems. 

France,  while  faced  with  an  expected  $1.36  billion  loss  for 
1993  (compared  to  a  $500  million  loss  in  1992)  plans  a  total  of 
nearly  $25  billion  in  rail  investments  in  the  1990 's  (this  figure 
does  not  include  funds  being  spent  on  metro  and  light  rail  lines 
in  Paris  and  the  provincial  cities) .   Examples  of  investments 
included  in  this  total  are: 


o    $5.3  billion  in  mainline  infrastructure  investments  on 

TGV  lines 
o    $1.1  billion  in  other  infrastructure  investments 
o    $6.8  billion  in  investments  for  rolling  stock. 
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In  1992  the  German  Intercity  Express  (ICE)  fleet  covered 

9.7  million  train  miles  as  compared  to  3 . 7  million  in  1991. 

Currently,  60  ICE  trainsets  operate  on  the  system.   Germany  plans 

to  invest  over  $70  billion  on  its  mainlines  in  the  1990 's. 

Examples  of  investments  included  in  this  total  are: 

o  $28.8  billion  in  mainline  infrastructure  upgrades 

o  $18.5  billion  in  other  mainline  upgrades 

o  $8.2  billion  in  equipment 

o  $14.7  billion  in  other  infrastructure  upgrades 

Other  prominent  investments  demonstrate  the  role  passenger 
rail  is  expected  to  play  in  Europe's  future.   One  such  investment 
is  the  $11  billion  English  Channel  tunnel  (Chunnel)  connecting 
England  and  France.   Another  is  the  $100  billion  plan  that 
various  European  countries  are  working  on  to  connect  their  high- 
speed operations  into  a  19,000  mile  network. 

Specif ic  'funding  levels  aside,  the  message  is  clear;  rail 
passenger  service  must  have  adequate  capital  resources  if  it  is 
to  operate  effectively  and  efficiently  in  meeting  the  needs  of 
its  customers. 

The  discussion  of  Amtrak's  scarce  capital  resources  can  lead 
to  only  one  conclusion:   federal  capital  and  operating  assistance 
over  the  past  decade,  while  significant,  has  not  been  sufficient 
to  support  the  quantity  or  quality  of  service  the  American  people 
expect  from  Amtrak.   This  is  undermining  revenues  and  prohibiting 
us  from  initiating  new  intercity  service  or,  absent  additional 
operating  support,  even  to  participate  in  major  new  state  403(b) 
services  or  high-speed  programs. 
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Amtrak  has  always  operated  on  the  hope  that  a  dedicated 
capital  funding  source  --a  rail  passenger  trust  fund  --  would  be 
established  to  provide  the  investment  in  equipment  and  plant 
necessary  to  meet  the  growing  demand  for  existing  and  high-speed 
service.   Unfortunately,  in  the  absence  of  such  a  dedicated 
funding  source,  addressing  Amtrak ' s  capital  needs  will  remain 
extremely  difficult. 

Amtrak  has  recommended  one  small  but  important  step  in  its 
FY  1995  Legislative  Report  that  could  help  enhance  our  ability  to 
privately  finance  equipment  acquisitions  and  improve  long-term 
capital  planning.   We  currently  must  use  some  $9.5  million  per 
year  of  our  operating  grant  to  pay  federal  fuel  taxes  and  other 
federal  user  fees.   These  taxes  are  not  deposited  into  the 
Highway  Trust  Fund,  but  rather  are  simply  given  back  to  the 
Treasury.   Amtrak  has  proposed  isolating  those  funds  in  a 
separate  dedicated  account  that  could  be  used  for  equipment 
acquisition.   Ultimately,  other  funds  --  such  as  damages 
recovered  from  accidents  or  depreciation  costs  paid  by  states  for 
403(b)  service  or  direct  capital  appropriations  --  could  be 
allocated  to  this  account.   The  availability  of  an  annual, 
dependable  source  of  funds  to  help  pay  for  new  equipment  would 
lessen  the  risk  perceived  by  private  financial  markets  and 
thereby  enhance  Amtrak 's  ability  to  finance  the  equipment.   It 
also  would  revolutionize  --  and,  indeed,  for  the  first  time 
facilitate  --  genuine  long-term  capital  planning  for  us.   We 
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strongly  believe  this  could  be  an  important  element  in 
stabilizing  our  equipment  acquisition  program  by  providing  some 
assurance  of  continuity. 

Changing  Amtrak's  Corporate  Culture 
Capital  investment  alone  will  not  drive  Amtrak's  future.   I 
firmly  believe  that  Amtrak's  future  role  in  the  national 
transportation  system  will  depend  fundamentally  on  its  success  at 
meeting  the  expectations  and  needs  of  its  customers  --  the 
passengers  that  ride  the  trains  and  the  federal,  state  and  local 
agencies  and  officials  with  whom  we  work  to  operate  and  improve 
the  railroad.   As  Amtrak's  new  President,  I  intend  to  make  our 
ability  to  focus  on  the  needs  and  expectations  of  the  customer  to 
improve  the  quality  of  service  the  fundamental  yardstick  by  which 
I  will  measure  performance. 

Despite  some  of  the  most  hard-working,  dedicated  and 
experienced  employees  I  have  ever  had  the  privilege  of  working 
with,  years  of  bare-bone  budgeting  have  resulted  in  a  corporate 
culture  at  Amtrak  that  stresses,  above  all,  survival.   Decisions 
relating  to  equipment  maintenance,  staffing,  and  quality  of 
service  have  been  made  with  the  goal  of  staying  financially 
afloat  until  the  next  year.   The  impact  on  customers,  while  very 
much  on  Amtrak's  mind,  often  has  taken  second  place  to 
preservation  of  the  very  system  itself. 

Clearly,  however,  if  you  lose  the  customer,  then  there  is 
little  reason  to  worry  about  the  bottom  line  --   because 
ultimately  there  will  not  be  one.   Indeed,  meeting  the  needs  and 

-  11  - 


683 


expectations  of  the  customer  is  ths.   formula  for  business  success, 
regardless  of  whether  you  operate  a  hardware  store  or  a  national 
railroad.   Beginning  in  1991,  Amtrak  President  W.  Graham  Claytor 
and  his  staff  began  the  arduous  but  critical  task  of  changing  the 
corporation's  culture  to  one  focused  on  meeting  the  needs  of  the 
customer.   The  corporation  has  made  an  irreversible  commitment  to 
a  program  of  Continuous  Quality  Improvement  that  requires  the 
involvement  of  all  employees  of  the  railroad  and  applies  to  all 
corporate  activities. 

I  have  been  extremely  impressed  with  the  level  of  commitment 
to  this  program  by  Amtrak  senior  management  and  the  extent  to 
which  employees  throughout  the  corporation  desire  and  are 
willingly  to  undertake  change.   I  recently  spent  two  days  at  a 
special  Amtrak  leadership  conference  with  Amtrak 's  top 
135  managers.   I  can  report  that  these  employees  are  enormously 
committed  to  changing  the  corporation's  focus  and  recognize  that 
this  change  is  essential  if  Amtrak  is  to  survive.   Corporate 
culture  does  not  change  easily,  particularly  in  an  industry  as 
established  and  old  as  railroading.   However,  based  on  what  I 
have  seen  already,  I  am  very  confident  that  Amtrak  can  make  this 
change  and,  in  so  doing,  permanently  alter  the  nature  of 
intercity  transportation  in  this  country. 

FY  1995  Grant  Request 
The  national  economic  recession  had  a  more  far-reaching 
impact  on  Amtrak  than  we  had  projected.   Amtrak  was  required  to 
seek  a  supplemental  appropriation  of  funds  in  FY  1993  to  help 
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offset  shortfall  in  corporate  revenues.   The  supplemental  funding 
was  on  top  of  very  significant  cuts  in  service  quality, 
advertising  and  equipment  maintenance  that  cannot  be  permitted  to 
remain  in  place  without  seriously  eroding  Amtrak's  ability  to 
market  its  product.   Indeed,  Amtrak  is  at  the  point  of  losing 
passengers  just  as  the  nation  is  beginning  the  long  process  of 
returning  to  economic  health.   Continued  air  fare  wars  (and  the 
apparent  willingness  of  the  airlines  to  lose  enormous  amounts  of 
money  --  some  $12  billion  over  the  last  four  years),  poor 
weather,  and  epic  floods  and  earthquakes  combined  to  undermine 
Amtrak's  ability  to  achieve  even  modest  revenue  gains. 

In  addition,  Amtrak  continues  to  feel  the  impact  of  three 
disasters  late  last  year:   the  tragic  Sunset  Limited  accident 
near  Mobile,  Alabama,  and  two  at -grade  crossing  accidents  with 
commercial  vehicles.   While  none  of  these  accidents  were  in  any 
way  the  fault  of  Amtrak,  public  reaction  (as  demonstrated  through 
ticket  sales)  has  been  negative  and  is  only  now  improving. 

While  Amtrak  is  still  covering  a  record  80  percent  of  costs 
with  revenues,  our  progress  at  reducing  Amtrak's  need  for  federal 
operating  support  has  at  least  temporarily  stopped.   Indeed,  I  do 
not  believe  it  will  be  possible  to  further  reduce  our  operating 
losses  at  a  time  when  the  airlines  are  so  willing  to  hemorrhage 
their  bottom  line  through  fare  wars.   Finally  Amtrak's  ability  to 
compete  for  travelers  in  some  markets  is  being  hampered  by 
problems  with  federal  agencies  (Customs  and  Immigration  and 
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Naturalization  Service  at  border  crossings,  and  General  Services 
Administration  in  the  government  travel  market) ,  which  Amtrak  is 
working  with  those  agencies  to  address. 

Operating  Grant  Recjuest :   Amtrak  is  requesting  $430  million 

in  federal  operating  support  for  FY  1995.   This  funding  level  is 

based  on  revenues  of  $1.5  billion  and  funded  expenses  of  $1.9 

billion.   The  increase  is  required  to  cover: 

o   inflation,  which  will  be  significantly  higher  for 

Amtrak  than  the  general  economy  due  to  previously 
agreed-upon  labor  wage  increases  and  energy  costs; 

o   the  recall  of  105  equipment  maintenance  employees  at 

our  Beech  Grove,  Indiana,  overhaul  facility,  which  is 
necessary  to  resume  the  normal  equipment  overhaul 
program  curtailed  last  year; 

o  restoration  of  on-board  train  staffing  levels  reduced 
last  year; 

o   resumption  of  Amtrak 's  normal  advertising  program, 
whose  buying  power  has  declined  by  nearly  25% 
since  FY  1991; 

o  shifting  back  to  the  operating  budget  some  of  the  cost  of 
equipment  overhauls  that  recently  have  been  funded  from 
the  capital  budget . 

Restoration  of  these  cuts  is  an  essential  first  step  towards 
protecting  our  revenue  and  ridership  base,  particularly  with  the 
improving  economy,  and  enhancing  the  quality  of  the  service 
Amtrak  is  providing.   Shifting  overhaul  costs  back  to  the 
operating  budget  will  enable  Amtrak  to  maximize  the  investment  of 
its  capital  funding. 
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I  must  emphasize  to  the  Subcommittee  that  funding  at  the 
Administration's  proposed  FY  1995  level  of  $380  million  would  not 
be  sufficient  to  restore  the  level  of  quality  necessary  to 
generate  increased  revenues. 

For  example: 

o   The  number  of  passengers  registering  negative  comments 
about  the  condition  of  passenger  equipment  and  the 
responsiveness  of  on-board  employees  rose  significantly 
last  year  following  the  reduction  of  on-board  staffing 
and  equipment  maintenance. 

o   The  reliability  of  Amtrak's  equipment  fleet  continues  to 
be  a  problem,  particularly  with  the  reduction  last  year 
in  overhauls  of  cars  that  already  are  over  4  0  years 
old.   We  have  tried  to  keep  locomotive  maintenance  on 
its  normal  cycle,  but  even  this  has  been  difficult. 
Equipment  failures  and  on-time  performance  all  worsened 
last  year. 

0  Amtrak's  inability  to  increase  its  advertising  budget 

(and  the  need  to  actually  reduce  it  last  year)  has 
contributed  significantly  to  a  decrease  in  average  trip 
length  (fewer  long-distance  passengers) ,  lower  yield, 
loss  of  market  share  in  key  corridors,  and  an  inability 
by  Amtrak  to  benefit  from  responses  to  fare  changes  by 
competitors.   In  1988,  38.1  percent  of  surveyed 
travelers  were  aware  of  Amtrak  and  the  rail  passenger 
service  alternative.   This  has  dropped  15  percent  as 
advertising  has  decreased.   First-time  Amtrak  travelers 
have  declined  even  more  --  some  35  percent  since  1988. 

1  fear  that  if  these  developments  are  permitted  to  continue 
through  FY  1995,  the  quality  of  Amtrak's  service  will  continue  to 
decline.   This  will  result  in  reduced  revenues  and  an  adverse 
change  in  the  perception  of  Amtrak  by  the  American  people. 

State  Supported  Service  Grant :   Section  403(b)  of  the  Rail 
Passenger  Service  Act  allows  states  to  share  in  the  costs  of 
operating  rail  passenger  service.   Rail  passenger  service 
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requested  by  a  state  provides  another  transportation  mode  for  its 
residents  and  visitors  and  also  enhances  the  local  transportation 
infrastructure,  helps  reduce  traffic  congestion,  assists  in 
meeting  air  quality  standards  and  stimulates  economic 
development . 

The  current  statute  calls  for  403 (b)  costs  to  be  shared 
between  Amtrak  and  the  states  on  at  least  a  short-term  avoidable 
loss  basis.   Amtrak 's  FY  1995  grant  request  of  $8  million  for  the 
403(b)  program  was  determined  for  the  most  part  on  this  basis. 
For  state  services,  these  costs  equate  Amtrak 's  current  year 
incremental  loss  and  do  not  include  long-term  costs  such  as 
equipment  repair  and  major  overhauls  that  may  be  incurred  over 
the  life  of  the  service.   Therefore,  Amtrak 's  request  assumes 
that  the  long-term  costs  would  continue  to  be  absorbed  by 
Amtrak 's  base  grant.   If  the  statute  is  rewritten  along  the  line 
of  the  Administration's  proposal  requiring  that  long-term  costs 
are  used  as  the  base,  then  the  federal  contribution  would  be 
approximately  $17  million.   We  are  in  the  process  of  applying  the 
long-term  formula  in  the  Administration's  request  and  will 
provide  the  Subcommittee  with  results  of  the  analysis  as  soon  as 
it  is  complete.   For  existing  403(b)  states,  the  impact  of  the 
Administration's  proposal  in  FY  1995  would  be  $3.1  million  above 
current  costs.   In  subsequent  years,  it  will  cost  the 
participating  states  an  additional  $10.6  million  annually. 

Amtrak  has  worked  closely  with  the  Federal  Railroad 
Administration  and  many  of  the  states  that  have  an  interest  in 
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403(b)  service.   In  fact,  Amtrak  hosted  a  meeting  recently  with 
the  states  to  discuss  their  403 (b)  concerns  as  well  as  the 
Administration's  proposal  for  state-supported  service.   As  a 
result  of  that  meeting,  I  believe  the  various  parties  have  moved 
closer  to  the  ingredients  of  the  Administration's  bill  on  403(b), 
and  we  are  hopeful  that  the  Congress  will  address  some  of  these 
changes.   The  403(b)  partnership  is  a  highly  successful  way  to 
leverage  limited  funding  for  rail  passenger  service  in  a  way  that 
minimizes  the  cost  to  both  the  federal  government  and  the  states. 

Capital  Grant :   Amtrak  is  seeking  $337  million  in  federal 
capital  support.   This  represents  a  substantial  increase  from  the 
level  appropriated  for  FY  1994  but  is  essential  to  fund  the 
capital  programs  necessary  to  operate  the  existing  system,  to 
acquire  additional  passenger  equipment,  and  to  meet  federal  legal 
requirements  (relating  to  waste  disposal,  food  handling,  the 
environment,  and  accessibility) . 

Included  in  the  capital  grant  request  is  a  one-time 
contribution  of  $37  million  that  would  be  used  to  repair  or 
replace  wreck-damaged  equipment  --  cars  and  locomotives  damaged 
in  the  recent  Alabama  accident  and  in  at -grade  crossing  accidents 
over  the  last  year.   Amtrak  expects  to  ultimately  recover  damages 
for  this  equipment  in  pending  litigation,  but  repairing  the 
equipment  now  would  ease  equipment  shortages  and  permit  us  to 
generate  important  revenues  while  awaiting  completion  of  the 
litigation. 
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Administration  Request:   Amtrak  is  extremely  appreciative 
for  the  high  level  of  funding  included  in  the  President's  Budget 
for  Amtrak.   This  represents  a  dramatic  turn-around  from  the 
budgets  of  the  last  decade,  and  we  have  worked  closely  with  the 
Department  of  Transportation  and  the  Office  of  Management  and 
Budget  to  coordinate  our  funding  requests.   I  would  note  that  the 
level  of  federal  operating  support  included  in  the  Budget  --  $380 
million  --  reflects  the  approximate  estimates  provided  by  Amtrak 
to  the  Administration  last  fall.   Since  that  time,  however, 
Amtrak  has  further  reduced  its  revenue  estimate,  based  on 
continued  weakness  in  the  travel  sector,  as  well  as  reevaluated 
other  cost  issues. 

I  am  very  sensitive  to  the  fact  that  the  first  budget  I  am 
submitting  to  Congress  seeks  a  substantial  increase  in  federal 
support  for  Amtrak.   Unfortunately,  I  do  not  see  how  Amtrak  can 
meet  its  mandate  to  provide  a  quality  national  rail  passenger 
service  without  the  increases  we  have  proposed.   I  want  to 
emphasize  that  Amtrak  will  continue  to  focus  on  reducing  its 
dependence  on  federal  operating  support.   We  are  strongly 
committed  to  this  goal,  and  I  believe  we  can  get  there  through 
providing  a  quality  service  that  will  generate  increased  revenues 
that  will  outpace  increased  costs.   I  have  every  expectation  that 
our  operating  needs  will  begin  a  decline  with  completion  of  the 
New  York-Boston  improvements  and  as  new  Superliners  and 
Viewliners  come  on  line.   In  the  short  term,  however,  we  risk 
serious  and  far-reaching  damage  to  Amtrak 's  revenue  and  ridership 
base  if  quality  of  service  issues  are  not  immediately  addressed. 
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Northeast  Corridor  Improvement  Project:   Amtrak  is  grateful 
to  the  Committee  for  its  support  for  the  Northeast  Corridor 
Improvement  Project  (NECIP) ,  including  the  improvements  between 
New  York  and  Boston  to  reduce  travel  time  to  under  three  hours. 
The  Northeast  Corridor  is  the  nation's  only  operational  high- 
speed rail  corridor  and  serves  the  needs  of  over  100  million 
commuter  rail  and  nearly  11  million  intercity  passengers.   It  is 
a  national  asset  of  immense  importance  to  transportation  and  air 
quality  in  the  Northeast. 

Congress  has  appropriated  nearly  half  of  the  funding 
required  to  implement  Amtrak' s  program  of  infrastructure 
improvements  and  high-speed  trainset  acquisition  that  are 
necessary  to  implement  three-hour  service  between  New  York  and 
Boston.   Significant  track  and  signal  work  already  has  been 
completed  and  design  work  for  many  of  the  future  improvements  -- 
including  electrification,  bridge  work  and  facilities  --  is  well 
underway.   Amtrak  expects  to  start  construction  of  the 
electrification  system  this  fall,  assuming  timely  completion  by 
the  Federal  Railroad  Administration  of  the  Final  Environmental 
Impact  Statement  (FEIS)  and  issuance  of  applicable  state  permits. 
This  would  permit  all -electric  service  between  Boston  and 
Washington  beginning  in  1998. 

Amtrak  is  requesting  $270  million  for  NECIP  for  FY  1995. 
This  includes  $185  million  to  fund  infrastructure  work  between 
New  York  and  Boston  and  to  apply  toward  the  acquisition  of  the 
high-speed  trainsets.   It  also  includes  $85  million  for  critical 
projects  south  of  New  York,  including  upgrading  of  the  electric 
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traction  system  and  New  York  tunnel  life  safety  improvements. 

Amtrak  is  extremely  excited  about  the  on-going  New  York- 
Boston  project,  which  will  provide  significant  regional 
transportation,  environmental  and  economic  benefits. 
Importantly,  the  project  is  also  serving  as  the  national  pilot 
for  the  incremental  upgrade  of  other  existing  rail  corridors  to 
reduce  travel  time.   The  technologies  that  Amtrak  is  developing 
for  this  project  --  from  state-of-the-art  electrification  and 
signal  systems  to  high-speed  crossovers  to  high-speed 
trainsets  --  will  be  directly  applicable  to  other  high-speed  rail 
corridor  projects  and  will  set  the  standard  in  this  country,  and 
perhaps  others,  for  many  years  to  come. 

Amtrak  also  expects  to  award  a  contract  for  the  acquisition 
of  26  high-speed  trainsets  this  summer.   Amtrak  has  pre-qualif ied 
six  consortia/joint  ventures  that  have  demonstrated  an  ability  to 
complete  this  complex  procurement  and  is  working  with  them  and 
outside  experts  to  finalize  the  trainset  specifications.   Amtrak 
is  seeking  to  maximize  the  American  content  in  the  trainsets, 
which  are  subject  to  Buy- America  requirements.   The  procurement, 
which  is  expected  to  cost  approximately  $450-$500  million,  will 
establish  an  American  high-speed  rail  trainset  manufacturing 
capability  with  significant  economic  development  benefits  and 
could  lead  to  a  substantial  domestic  and  foreign  market  in  high- 
speed trainsets.   Two  advance  versions  of  the  trainsets  are 
expected  in  early  1997  for  testing.   The  remaining  24  trainsets 
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will  then  go  into  production,  with  the  final  trainset  arriving  in 
1999.   Amtrak  intends  to  phase  in  faster  and  more  frequent 
service  as  the  trainsets  begin  arriving  in  1997. 

Given  the  state-of-the-art  technologies  and  systems  that 
will  be  incorporated  into  the  new  trainsets,  Amtrak  believes  that 
a  new  overhaul  facility  built  specifically  for  the  trainsets  will 
be  required.   We  do  not  believe  that  we  can  effectively  or  cost- 
efficiently  overhaul  equipment  of  this  complexity  in  our  existing 
facilities.   Amtrak  will  be  looking  to  the  manufacturer  of  the 
trainsets  to  help  develop  a  blueprint  for  the  new  overhaul 
facility.   Amtrak  then  hopes  to  work  with  the  states  along  the 
Northeast  Corridor  to  identify  a  site  and  non-Amtrak  resources  to 
build  the  facility,  which  would  generate  over  100  jobs.   It  is 
possible  that  Amtrak  may  pursue  a  turnkey,  power -by -the -hour 
approach  for  equipment  maintenance.   In  this  case,  the  overhaul 
facility  could  be  built  and  owned  by  the  supplier  of  the 
equipment  and  manned  by  Amtrak  employees. 

Finally,  although  no  funding  is  included  in  Amtrak 's  grant 
request  to  develop  the  J. A.  Farley  Post  Office  in  New  York  into 
Amtrak 's  new  passenger  station,  efforts  are  underway  to  pursue 
federal,  state  and  private  funding  to  move  this  project  forward. 
Recently,  the  Administration  included  $90  million  in  its  FY  1995 
Budget  for  the  project.   Conversion  of  the  Farley  building  into  a 
magnificent  railroad  station  would  be  the  cornerstone  of  Amtrak 's 
two  decade  effort  to  revitalize  the  nation's  rail  passenger 
system  and  would  provide  enormous  benefit  not  only  to  Amtrak,  but 
to  the  other  users  --  New  Jersey  Transit  and  the  Long  Island  Rail 
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Road  --of  Penn  Station  as  well.   Amtrak  supports  this  project 
but  must  make  clear  that  we  cannot  undertake  this  project  at  the 
expense  of  the  national  system.   Our  primary  capital  goal  is  for 
equipment  and  facilities.   The  Farley  Project  is  an  economic 
development  project  that  will  benefit  the  Northeast  Corridor,  New 
York  City,  New  York  State  and  Amtrak. 

Conclusion 
Amtrak  and  the  nation  face  some  critical  decisions  regarding 
the  future  course  of  rail  passenger  service  in  this  country.   For 
Amtrak,  we  have  begun  an  essential  and  necessary  change  in 
corporate  culture  to  make  the  needs  of  our  customers  paramount. 
I  firmly  believe  that  we  cannot  succeed  as  a  business  without 
this  change.   Moreover,  a  customer  focus  can  help  provide  us  the 
tools  we  need  to  significantly  expand  revenues  and  ridership  in 
the  coming  years.   At  the  same  time,  however,  the  nation  must 
decide  whether  it  will  support  the  capital  investment  required  to 
meet  the  existing  and  future  needs  of  high-quality  passenger 
service  or  whether  the  Amtrak  system  must  be  modified  in  order  to 
live  within  the  funding  levels  that  Congress  reasonably  believes 
it  can  provide. 

As  Amtrak 's  new  President,  I  look  forward  to  a  partnership 
with  the  Congress  as  we  attempt  to  address  these  critical 
challenges  and  chart  Amtrak 's  future. 
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*''**'^'^^^  BIOGRAPHY  OP  THOMAS  M.  DOWMS 


Thomas  M.  Downs  was  elected  President  and  Chairman  of  the 
National  Railroad  Passenger  Corporation  (Amtrak)  in  December  of 
1993.  He  took  this  position  at  the  conclusion  of  his  service  as 
Commissioner,  New  Jersey  Department  of  Transportation. 

Mr.  Downs  has  served  in  a  number  of  positions  at  the  city, 
state  and  federal  levels  of  government.   He  is  a  nationally 
recognized  manager  of  large,  complex  government  organizations 
with  broad  authority  over  policy,  budget,  systems  and  operations 
related  to  transportation  and  public  infrastructure.   Prior  to 
joining  Amtrak,  Mr.  Downs  has  served  in  virtually  every  level  of 
government  from  Assistant  City  Manager,  Little  Rock,  Arkansas; 
City  Manager,  Leavenworth,  Kansas;  White  House  Fellow,  Carter 
Administration;  Associate  Administrator  for  Planning  and  Policy, 
Federal  Highway  Administration;  Executive  Director,  Federal 
Transit  Administration;  Director,  District  of  Columbia  Department 
of  Transportation;  City  Administrator,  Washington,  DC;  President, 
Triborough  Bridge  and  Tunnel  Authority  of  New  York;  Chairman,  New 
Jersey  Transit  Corporation;  and  Commissioner,  New  Jersey 
Department  of  Transportation. 

Tom  Downs'  range  of  experience  in  effectively  developing  and 
managing  public  sector  investment  in  transportation,  infra- 
structure is  unsurpassed.  He  has  planned,  built,  developed,  and 
created  the  innovative  financing  structures  that  financed,  helped 
write  the  legislation  that  authorized,  funded  and  managed  public 
investment  in  transportation  and  other  capital  programs.   Downs 
has  played  a  substantive  role  in  every  piece  of  major 
transportation  infrastructure  legislation  considered  in  the  last 
25  years. 

Mr.  Downs  was  born  in  Kansas  City,  Missouri,  in  1943.   He 
received  a  Bachelor  of  Arts  Degree  from  Rockhurst  College  in 
Kansas  City,  Missouri,  in  1964;  a  Master's  Degree  in  Political 
Science  from  the  University  of  Missouri  in  1966;  and  a  Master's 
Degree  in  Public  Administration  from  the  University  of  Kansas  in 
1970. 
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OVERHAUL  COSTS  PER  UNIT-  FY94  BUDGET 
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LONG-TERM  VIEW 


Mr.  Carr.  Thank  you,  Mr.  Downs. 

It  is  a  tough  story  to  tell,  I  know,  and  after,  what,  only  about 
three  months  on  the  job,  maybe  you  are  wondering  why  you  didn't 
try  therapy  instead.  [Laughter.] 

Mr.  Downs.  No,  I  long  ago  accepted  the  fact  that  I  am  a  mas- 
ochist.  [Laughter.] 

Mr.  Carr.  Well,  you  are  up  to  the  task,  I  am  sure,  of  putting 
things  right. 

Let  me  just  give  you  a  big-picture  kind  of  question  and  let  you 
respond.  We  are  not  going  to  hold  you  to  this  because  you  have 
only  been  there  a  short  time  and  there  are  a  million  variables,  I 
am  sure,  that  could  interrupt  what  you  might  say. 

But  since  this  is  your  first  visit  to  the  Committee  and  we  are  still 
getting  to  know  one  another,  why  don't  you  tell  us  for  a  few  min- 
utes what  you  think  Amtrak  should  look  like  in,  say,  five  years. 
Without  regard  to  what  Congress  may  or  may  not  do  or  what  some 
particular  Member  of  Congress  may  want  you  to  do,  as  you  just  fin- 
ished saying. 

Say  you  do  what  you  want  to  do;  let's  assume  we  are  not  putting 
any  requirements  on  you,  that  you  want  to  run  the  best  rail  pas- 
senger business  you  can,  free  of  government-imposed  requirements, 
but  with  the  knowledge  that  the  money  isn't  likely  to  be  much 
greater  than  it  is  today.  If  we  were  able  to  give  you  a  steady-state, 
maybe  inflation-adjusted,  amount  of  money  for  the  next  five  years, 
how  would  you  change  this  railroad?  What  would  you  do? 

Mr.  Downs.  First,  I  would  make  the  argument  that  if  we  con- 
tinue to  undercapitalize  it,  it  has  no  future.  The  Congress  and  the 
Nation  can  expect  net  returns  off  of  recapitalizing  the  railroad.  I 
hate  cost  recovery  as  a  target  because  it  doesn't  address  things  like 
the  quality  of  the  service,  the  dependability,  the  reliability,  the  cus- 
tomer's experience,  the  value  that  it  brings  to  the  customer. 

A  clear  challenge  in  this  process  is,  it  may  be  an  opportunity. 
The  way  Congress  scores  capital  is  different  than  operating  grants. 
You  can  make  capital  investments  in  Amtrak  that  can  have  some 
real  outyear  reductions  in  operating  grant  support.  That  is  an  in- 
vestment. I  know  that  is  a  hard  thing  in  this  budget  climate,  but 
I  think  there  are  ways  within  the  framework  of  the  national  budget 
structure  to  make  rational  commitments  about  operating  grant 
subsidy  reductions  over  time. 

It  may  or  may  not  have  a  lot  to  do  with  the  "fine  points"  of  the 
definition  of  cost  recovery  ratio.  And  those  resources  can  be  used 
as  Congress  wants — if  you  want  to  reduce  the  operating  grant  after 
that,  or  you  want  to  invest  in  another  service,  that  is  a  set  of  deci- 
sions that  Congress  could  make.  But  my  vision  is  that  you  can 
truly  make  a  difference  by  doing  what  the  rest  of  American  cor- 
porate society  has  done,  and  that  is  retooling  itself  with  better 
technology  to  be  more  productive  and  effective. 

I  am  also  a  firm  believer  that  you  can  make  the  railroad  more 
productive  by  better  involving  all  of  the  employees  in  the  produc- 
tion and  delivery  of  the  service.  We  are  a  big  bureaucracy.  We  are 
run  like  an  old  line  railroad.  We  are  very  hierarchical  and  very 
centralized.  We  have  to  get  more  responsibility  out  to  the  yard,  out 
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to  the  passenger  car,  out  to  the  locomotive.  We  can  do  a  better  job. 
Our  challenge  is  to  reduce  internal  costs  while  improving  the  qual- 
ity of  the  product. 

In  five  years,  I  hope  we  are  a  customer-driven  railroad  that 
thinks  only  of  three  things:  the  customer,  the  customer  and  the 
customer.  If  they  vote  with  their  feet,  it  won't  matter  how  much 
money  you  put  into  this  corporation — the  80  percent  of  the  reve- 
nues that  carries  the  corporation  will  be  gone.  If  we  don't  convince 
them  to  keep  coming  back,  and  back  in  bigger  numbers,  you  can't 
make  enough  capital  investment  to  offset  that  loss. 

I  think  we  can  demonstrate  that  we  play  a  national  role,  in  a  va- 
riety of  markets,  for  a  variety  of  reasons,  and  can  develop  pitches 
with  States.  I  am  struck  with  the  number  of  northern  States — in 
North  Dakota  or  Montana,  for  instance — where  Amtrak  is  the  only 
provider  of  transportation.  City  after  city,  town  after  town  there  is 
no  air  service,  there  is  no  bus  service,  there  is  no  nothing.  You  ei- 
ther get  in  a  pickup  and  drive  a  couple  of  hundred  miles,  or  you 
get  on  a  train.  That  is  the  only  thing  there  is. 

If  that  State  values  the  option  of  rail  service  and  wants  to  help 
support  that  service  to  a  certain  extent,  then  we  ought  to  define 
those  costs  better. 

I  believe  we  can  provide  a  product  that  will  satisfy  you,  satisfy 
the  customer,  drive  down  costs,  and  at  the  same  time  with  the 
Northeast,  demonstrate  that  there  are  other  rail  technologies  and 
other  rail  opportunities.  If  high  speed  rail  doesn't  make  it  on  the 
Northeast  Corridor,  it  won't  make  it  anyplace  in  the  country.  You 
can't  make  any  arguments. 

We  will  develop  the  technology.  We  will  develop  the  software,  the 
train  control  system,  the  catenary,  the  power,  the  cars,  the  train 
sets  that  will  be  the  future  of  America's  next  generation  of  rail  pas- 
senger service.  I  think  the  public  is  ready  for  it,  but  I  can't  get 
there  without  some  agreement  between  the  legislative  and  execu- 
tive branch  about  what  role  capital  funding  plays  in  Amtrak's  fu- 
ture. 

SIZE  OF  amtrak's  ROUTE  SYSTEM 

Mr.  Carr.  Is  Amtrak  too  big  now?  Does  it  need  to  downsize? 

Mr.  Downs.  It  has  downsized  twice  in  terms  of  route  elimination. 
Downsizing  is  not  just  abandoning  routes  wholesale.  It  is  also,  like 
on  the  Pioneer  and  the  Texas  Eagle,  going  from  seven-day-a-week 
service  to  three-day-a-week  service. 

Does  it  stop  at  too  many  stations?  Probably. 

Do  these  stations  pay  their  total  cost  in  the  system?  Probably 
not.  We  stop  at  almost  550  stations  in  the  United  States.  There 
probably  are  not  fully  allocated  costs  for  providing  that  kind  of  net- 
work. 

Could  it  look  a  lot  different?  Yes. 

Will  that  make  much  difference  to  the  customer  if  we  don't  pro- 
vide them  with  better  equipment  and  better  on  time  performance? 
No. 

Mr.  Carr.  Let  me  try  to  rephrase  the  question.  I  mean,  is  Am- 
trak being  charged  by  Congress  with  doing  too  much  for  the 
amount  of  money  that  we  are  willing  to  give  you? 
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Mr.  Downs.  You  tell  us  to  run  America's  National  Passenger 
Railroad  Corporation,  to  provide  first  class  service,  be  competitive, 
to  drive  our  prices  down,  and  to  run  with  old  equipment.  We  are 
lying  to  the  customer.  You,  in  effect,  tell  us  to  run  a  corporation 
that  can't  deliver  the  product  that  we  are  advertising. 

We  have  some  tough  choices  about  whether  or  not  we  can  con- 
tinue that  long  without  driving  off  every  customer.  I  said  to  one  of 
my  staff  at  one  point  not  too  long  ago,  we  are  driving  customers 
away  faster  than  the  American  population  is  making  new  cus- 
tomers. There  aren't  enough  people  being  born  to  make  rail  pas- 
senger riders  at  the  rate  we  are  losing  them. 

Mr.  Carr.  But  you  are  in  a  real  bind  here. 

Mr.  Downs.  Yes. 

CUSTOMER  FOCUS 

Mr.  Carr.  Congress  is  not  telling  you  one  thing.  Congress  is  tell- 
ing you  two  different  things  and  the  administration,  I  didn't  want 
to  leave  them  out,  they  would  probably  feel  ignored.  But  govern- 
ment is  telling  Amtrak  through  its  dollars  that  it  wants  it  to  do 
one  thing,  and  through  its  variety  of  mandates  that  it  wants  it  to 
do  another. 

Now,  the  problem  I  see  for  Amtrak,  specifically,  is  that  the  vision 
some  folks  have  for  what  Amtrak  ought  to  be  and  the  economic  re- 
ality that  Amtrak  is  provided  with  in  terms  of  what  is,  is  a  very 
large  differential;  and  you  are  right  in  the  middle  of  that. 

Mr.  Downs.  Actually,  the  customer  is  in  the  middle  of  it,  because 
we  keep  selling  services  and  products  they  think  they  are  buying 
and  they  are  not  getting.  That  is  the  other  indirect  subsidy  that  is 
paid.  I  get  these  letters  all  the  time;  I  try  and  read  a  lot  of  cus- 
tomer mail.  If  an  elderly  couple  saves  most  of  the  year  to  pay,  say, 
$1,800  for  a  rail  excursion  bedroom  ticket,  and  they  think  they  got 
$600  worth  of  service  out  of  it,  then  we  have  had  them  help  sub- 
sidize Amtrak  to  the  tune  of  about  $1,200. 

I  hope  in  five  years  that  Amtrak  has  a  much  higher  ratio  of  cus- 
tomer satisfaction,  that  we  go  where  the  customer  wants  when  they 
want,  that  they  get  there  when  we  say  they  are  going  to  get  there, 
and  that  they  are  delighted  with  the  service.  To  accept  anything 
less  for  the  National  Passenger  Railroad  Corporation  is  to,  in  effect, 
lie  to  the  customer.  I  hope  that  is  where  we  can  be  in  five  years. 

If  that  means  we  are  going  where  people  don't  want  to  go,  and 
they  want  to  go  someplace  else,  and  we  provide  a  service,  we  ought 
to  do  that.  If  we  can  provide  service  seasonally  that  we  don't  do, 
and  they  want  to  travel  more  in  June,  July  and  August,  and  we 
have  got  capacity,  I  hope  we  can  sell  them  the  capacity. 

I  hope  there  is  a  way  to  provide  equipment  that  provides  the 
kind  of  rail  travel  that  they  expect. 

I  am  struck  by,  when  I  get  on  an  airplane  (and  I  don't  do  that 
much  anymore),  and  I  see  it  is  ragged,  the  carpeting  on  the  wall 
is  a  little  scraped  and  torn,  the  seats  are  worn  out,  the  carpeting 
on  the  floor  is  worn  out.  First  I  wonder  if  the  thing  is  going  to 
make  it.  But  second,  I  feel  like  I  have  been  short-changed  a  little 
bit.  That  is  maybe  a  16-  or  17-year-old  airplane. 
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We  sell  45-year-old  cars  as  "The  Magic  Is  Back."  I  am  not  sure 
what  the  magic  is,  but  we  are  selling  disappointment  at  the  same 
time  we  are  selling  transportation,  and  we  have  to  stop  doing  it. 

Mr.  Carr.  And  how  do  you  do  that? 

Mr.  Downs.  We  have  to  come  to  grips  with  the  price — as  Ken's 
report  says,  as  our  capital  budget  says — the  price  of  not  providing 
the  capital  that  Amtrak  has  to  have  in  order  to  provide  the  service. 
Ultimately,  if  you  all  say,  "No,  we  are  not  making  the  national  cap- 
ital investment  that  is  necessary  to  run  the  service,"  then  I  have 
got  to  come  back  to  you  and  tell  you  what  has  to  go. 

Mr.  Carr.  What  has  to  go? 

Mr.  Downs.  I  don't  know  yet,  because  I  don't  know  yet  what  the 
customer  wants.  We  don't  do  a  lot  of  customer  survey  work.  Bench- 
marks, we  don't  pursue  them  rigorously.  We  don't  completely  un- 
derstand our  market,  our  demographics.  We  have  been  fixated  on 
staying  alive,  not  making  our  customer  happy. 

We  have  just  been  fixated  on  making  it  every  12  months.  We 
have  to  get  back  to  our  customer.  This  is  either  a  customer-driven 
railroad  or  it  is  not.  We  have  to  define  the  customer  as  the  people 
who  buy  the  ticket,  and  that  is  a  partnership  ultimately  that  net- 
works with  Congress,  the  administration,  the  States,  cities  and 
Amtrak. 

I  am  looking  for  partners.  I  am  not  looking  for  a — this  corpora- 
tion doesn't  need  to  be  tin-cupping  it.  I  think  it  has  a  vision  and 
a  service  it  can  provide  to  the  country.  It  ought  to  be  held  account- 
able for  delivering  it. 

If  the  Nation  doesn't  want  to  make  that  capital  investment,  we 
have  to  retool  the  corporation  to  fully  capitalize  this  corporation.  I 
am  not  comfortable  with  this  number,  but  one  point  there  was 
some  suggestion,  well,  if  you  got  $375  million  a  year  for  capital  for 
the  next  five  years,  could  you  be  economically  self-sufficient?  Given 
the  fact  that  depreciation  doesn't  cover  all  of  the  things  that  I  men- 
tioned— ancient  equipment  that  is  already  depreciated,  shops  that 
are  fully  depreciated  and  don't  work,  even  computer  systems  that 
are  depreciated  and  don't  work — if  you  looked  rationally  at  a  fund- 
ing level  for  capital  for  the  next  five  years,  it  would  be  something 
close  to  $750  million  a  year.  If  that  is  not  there  and  it  is  not  capa- 
ble of  being  produced,  it  must  be  borrowed.  Amtrak  has  tried  to  do 
its  part  by  going  to  the  private  market  and  borrowing  a  billion  dol- 
lars to  try  and  keep  the  service  levels  up.  We  have  exhausted  it. 
The  market  won't  accept  much  more  of  our  paper.  We  are  out  of 
capital. 

If  we  turn  a  blind  eye  to  the  cost  of  decapitalization,  in  five  or 
six  years  you  will  tell  me  this  railroad  is  a  wreck  and  how  did  it 
get  that  way?  My  job  is  to  always  tell  the  truth.  It  can't  get  there 
without  some  discussions  like  this  on  a  regular  basis.  It  can't  get 
to  being  fully  decapitalized  with  shabby  service  and  a  customer 
base  that  is  declining  every  year  without  conscious  decisions  being 
made. 

It  has  been  too  easy  over  the  last  generation  to  make  those  deci- 
sions incrementally,  budget  by  budget.  It  has  been  too  easy  to  sim- 
ply decapitalize,  both  from  the  operating  and  capitalizing  side,  let 
the  customer  pay  and  they  will  vote  with  their  feet  and  it  is  over. 
That  is  the  sure  way  at  the  end  of  five  years  to  kill  the  railroad. 
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Mr.  Carr.  Well,  I  think  this  discussion  is  useful  and  is  one  that 
really  should  be  had  in  more  places  in  the  Congress — and  maybe 
in  the  government — than  just  this  room.  We  end  up  getting  charac- 
terized as  "The  Grinch  that  Stole  Christmas,"  but  the  fact  of  the 
matter  is,  after  all  the  promotional  statements  are  made  by  all  the 
promotional  Members  of  Congress  and  all  the  promotional  people 
in  the  public  and  private  sector,  saying  "gee,  wouldn't  it  be  neat  to 
have  all  this  wonderful  rail  passenger  service,"  the  fact  of  the  mat- 
ter is,  what  you  are  getting  is  about  what  America  is  willing  to  af- 
ford, and  it  isn't  likely  to  get  much  better.  Maybe  a  little. 

Part  of  the  promotional  side  of  the  equation  is  trying  to  do  more 
with  these  dollars.  Maybe  others  have  better  wisdom  than  I,  but 
I  just  don't  see  massive  leaps  of  public  will  to  push  huge  increases 
as  far  as  the  eye  can  see  toward  Amtrak.  The  body  politic  isn't 
going  to  do  that,  so  you  will  probably  have  some  improvement,  a 
little  bit  here,  a  little  bit  there,  over  time. 

So  basically,  notwithstanding  what  the  folks  on  the  authorization 
committee  might  want  to  say,  or  a  couple  of  Members  here  or  there 
on  the  Rules  Committee  or  other  places,  who  have  no  real  knowl- 
edge about  the  innards  of  a  working  railroad — would  like  to  see  in 
terms  of  fancy  photographs  and  dream  visions  of  this  and  that,  the 
reality  of  what  government  is  telling  you  is  that  what  you  have  got 
is  about  what  to  expect,  with  maybe  some  improvement  on  the 
margins. 

Why?  Because  none  of  us  want  to  give  it  to  you?  No.  It  is  because 
government  is  doing  so  many  other  things  and  we  are  trying  to 
fight  a  deficit. 

I  think  this  has  to  do  with  where  the  administration  is;  and  I 
would  be  glad  to  have  Ms.  Molitoris  or  Ms.  StoU  comment  on  it,  but 
my  guess  is,  from  all  I  have  heard  from  the  administration  through 
the  Secretary  of  Transportation,  that  the  President  and  his  credi- 
bility is  pinned  to  bringing  the  deficit  down  in  real  terms.  And  if 
it  came  to  a  trade-off  between  rail  passenger  service  and  the  defi- 
cit— and  hopefully  it  will  never  come  to  just  that  piece,  that  is  a 
pretty  stark  comparison — I  have  no  doubt  that  the  President,  the 
Vice  President,  the  Director  of  0MB  and  the  Secretary  of  Transpor- 
tation would  say,  regrettably,  rail  has  to  go  in  favor  of  real  deficit 
reduction.  That  seems  to  be  the  goal. 

Well,  with  that  kind  of  pressure,  without  massive  new  sources  of 
revenue  and  increases  in  taxes,  which  I  think  is  not  realistic  before 
1996,  I  just  don't  see  how  you  get  big  chunks  of  new  money.  So  I 
guess  my  advice  to  you  is,  listen  to  the  money,  don't  listen  to  the 
dreamers. 

Mr.  Downs.  Mr.  Chairman,  I  am  not  a  dreamer.  One  of  the 
things  that  I  have  got  to  do  is  make  sure  that  the  rational,  hard 
choices  about  this  corporation  get  laid  out. 

I  don't  think  the  Congress  in  this  corporation's  mind  has  ever 
been  "The  Grinch  that  Stole  Christmas."  As  a  matter  of  fact,  for 
the  last  decade,  this  committee  and  your  partner  committee  on  the 
Senate  side  are  the  only  thing  that  kept  this  corporation  alive  dur- 
ing the  difficult  period  of  a  certain  administration's  zero  budget  re- 
quest for  Amtrak.  We  didn't  really  speak  to  the  costs  that  were  im- 
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posed  on  Amtrak  during  that  period  of  time  when — 1987,  I  think 
it  was — the  entire  capital  appropriation  for  Amtrak  was  $2  million. 
The  next  year  it  tripled  to  $6  million  for  the  entire  National  Rail- 
road Passenger  Corporation.  We  couldn't  even  fix  broken  windows 
for  that. 

The  truth  is  that  this  capital  budget,  as  it  is  structured  now, 
after  you  subtract  out  lease  payments,  after  you  subtract  out  things 
like  retrofit  and  mandatory  payments  and  a  whole  bunch  of  other 
items,  comes  down  to  $96  million  of  capital  to  replenish  rolling 
stock  for  Amtrak.  The  increase,  if  I  remember  rightly,  proposed  on 
the  highway  side  is  to  about  $2.2  billion  for  the  trust  fund,  for  a 
total  of,  I  think,  $20.1  billion. 

I  know  that  there  are  lots  of  arguments  about  who  pays  and 
what  they  pay,  and  the  Nation  does  vote  with  its  pocketbook.  Our 
capital  investment  is  going  to  be  $96  million  for  the  Nation's  pas- 
senger rail  corporation,  and  $20  billion  for  highway  industry;  and 
that  is  how  the  Nation  votes.  I  am  just  saying  that,  in  relative 
terms,  we  all  have  to  accept  the  fact  that  that  has  consequences 
in  outyears. 

My  suggestion  is  that  there  are  ways  of  making  this  railroad  op- 
erate more  efficiently  and  effectively  and  driving  down  its  costs  sig- 
nificantly over  time  that  has  to  do  with  making  rational  capital  in- 
vestments. I  hope  I  can  convince  you.  I  hope  I  can  convince  the  ad- 
ministration and  the  Senate  to  make  those  kinds  of  capital  invest- 
ment. If  I  can't,  then  the  corporation  has  another  kind  of  future. 

On  that  decision  tree,  I  can't  think  where  that  one  goes.  It  de- 
pends on  the  level  of  financing.  But  real  hard  choices  lay  down  the 
road.  We  can't  simply  stuff  this  under  the  rug.  That  age  of  equip- 
ment, that  lack  of  service,  that  lack  of  dependability  will  ultimately 
destroy  the  corporation. 

RIDERSHIP  ESTIMATES 

Mr.  Carr.  How  many  tickets  do  you  sell  a  year? 

Mr.  Downs.  Total  passenger  ridership  is  22  million  intercity  pas- 
sengers. And  another  30  million  on  commuter. 

Mr.  Carr.  I  have  more  questions,  but  I  think  I  will  give  Mr.  Wolf 
an  opportunity,  and  then  Mr.  Foglietta.  I  think  we  are  going  to 
have  a  vote  soon. 

Mr.  Wolf.  I  thank  the  Chairman,  and  I  want  to  thank  you  for 
your  comment.  I  have — and  let  me  just  put  it  again  on  the  record — 
expressed  a  concern  about  the  Assistant  Secretary  being  here;  but 
let  me  say,  since  you  are  here,  Ms.  Stoll  you  ought  to  take  back 
what  Mr.  Downs  said  to  the  Secretary.  And,  for  the  record,  I  want 
to  say  at  the  outset  of  the  hearing  that  it  is  inappropriate  for  you 
to  be  here. 

Mr.  Downs,  I  want  to  thank  you  for  your  comments;  you  have 
been  very  frank  and  candid.  I  was  pleased  when  you  were  selected, 
having  worked  with  you  on  some  other  issues. 

What  percentage  of  the  population  of  the  United  States  actually 
rides  on  a  train  per  year? 

Mr.  Downs.  One  percent. 

Mr.  Wolf.  One  percent. 

Mr.  Downs.  One  percent  of  the  American  population. 

Mr.  Wolf.  That  is  small. 
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Mr.  Downs.  Yes,  sir. 

Mr.  Wolf.  What  percent  rides  on  airlines? 

Mr.  Downs.  I  could  provide  it  for  the  record.  I  see  a  lot  of  blank 
looks  here. 

Mr.  Wolf.  Well,  that  is  important,  though  they  are  your  competi- 
tors, and  particularly  with  the  bus  industry  declining,  if  somebody 
could  supply  that  for  the  record,  I  would  appreciate  it. 

[The  information  follows:] 

The  answer  previously  provided  in  testimony  pertains  to  the  percentage  that  Am- 
trak  trips  are  of  intercity  trips.  All-in-all  we  estimate  that  approximately  4  to  5  mil- 
lion different  persons  take  an  Amtrak  trip  each  year,  which  is  closer  to  two  percent 
of  the  total  population.  However  since  many  of  these  people  take  trips  by  other 
modes  as  well,  Amtrak  accounts  for  only  about  one  percent  of  the  trips.  According 
to  a  survey  of  adult  Americans,  approximately  33  percent  travel  by  air  in  any  given 
year,  which  means  that  a  somewhat  smaller  percent  of  the  total  population  use  air- 
lines in  a  year. 

Mr.  Downs.  They  are  setting  the  economic  marketplace.  Aviation 
is  redoing  the  face  of  the  economic  marketplace  in  transportation. 

Mr.  Wolf.  Right.  That  is  what  Mr.  Coleman  referenced  in  his 
comment  about  the  effect  of  Southwest  Airlines  on  Texas  high- 
speed rail. 

The  staff  now  indicates  there  were  38  million  passengers  on  the 
airlines  for  the  month  of  December  alone,  so  they  are  really  driving 
the  numbers. 

What  would  be  the  case  if  the  committee  or  the  Congress  were 
to  condition  its  support  on  downsizing  or  on  streamlining  or  what- 
ever word  you  would  use?  Because  I  think  the  Chairman  is  right, 
there  is  only  so  much  money,  and  I  think  the  administration  is  con- 
cerned, and  I  commend  them  for  the  concern  about  the  deficit.  I 
think  both  parties  are  concerned. 

And  so  I  don't  see  this  number  going  up  very  much,  and  based 
on  the  picture  that  you  have  painted  and  the  GAO  has  painted, 
there  are  not  a  lot  of  other  places  to  go  to  for  funds.  You  may  be- 
come a  "hollow"  railroad. 

Mr.  Downs.  You  mean  a  train  closing  commission? 

downsizing  amtrak 

Mr.  Wolf.  Well,  that  is  what  I  was  referring  to,  a  national  com- 
mission; and  that  was  going  to  be  my  next  question. 

There  are  a  handful  of  people  who  have  always  liked  trains.  At 
Christmas  time,  as  a  little  kid  in  Philadelphia,  I  had  a  Lionel  train. 
I  think  trains  are  important  and  we  should  maintain  this  service, 
but  can  we  afford  the  system  we  have  now?  I  think  the  Northeast 
Corridor  is  very  important,  as  well  as  some  other  viable  corridors. 

So  what  about  a  national  commission  to  look  at  downsizing  to 
the  necessary  and  viable  routes  to  ensure  the  survival  of  the  over- 
all system? 

Mr.  Downs.  Two  things:  One,  if  the  Congress  decides  it  wants  to 
buy  a  service — I  think  the  first  responsibility  of  the  corporation  is 
to  adequately  price  a  service.  If  you  decide  that  you  want  to  buy 
that  service  and  it  costs  more  than  revenues  by,  say,  60  percent, 
and  the  Congress  makes  that  decision  that  it  wants  to  buy  that, 
then  we  ought  to  be  able  to  sell  it — to  sell  it  at  the  lowest  price, 
top  quality. 
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So  I  am  not  going  to  stand  in  the  way  of  the  Congress  making 
decisions  about  where  it  wants  to  spend  money  about  rail  pas- 
senger service. 

Mr.  Wolf.  Should  there — excuse  me. 

Mr.  Downs.  A  second  piece  about  a  kind  of  rail  closing  is  that 
our  Rail  Labor  Protection  Act  says  when  we  eliminate,  first  we 
have  a  responsibility  for,  I  think,  six  years  of  wages  for  the  people 
who  were  laid  off  as  a  result  of  that  reduction  in  service. 

In  most  cases  for  us,  elimination  of  service  doesn't  save  money 
for  five  years. 

Mr.  Wolf.  I  understand  that,  but  I  think  it  is  absolutely  inap- 
propriate that  we  be  boxed  in  by  that.  I  have  been  on  this  Commit- 
tee for  five  years,  so  it  would  have  been  over  if  it  had  been  dealt 
with  then.  We  can't  use  that  as  an  excuse. 

What  do  you  think  about  a  national  commission  or  a  presi- 
dentially  appointed  commission  that  would  look  at  this  and  report 
back  in  30  or  60  days? 

Mr.  FOGLIETTA.  Would  the  gentleman  yield? 

Mr.  Wolf.  Yes. 

Mr.  FOGLIETTA.  I  am  sitting  here  listening  to  this  discussion,  and 
I  must  take  issue  with  the  argument  that  we  must  make  a  choice 
between  mass  transportation  or  passenger  rail  service  or  the  deficit 
reduction.  I  don't  think  it  is  one  or  the  other. 

I  think  there  are  a  lot  of  other  expenditures  amounting  to  $150 
trillion  that  could  be  cut  back  in  favor  of  rail  transportation.  So  it 
is  not — either  we  have  a  good  rail  system,  or  we  are  not  going  to 
make  a  serious  effort  to  cut  our  deficit. 

I  think  we  need  to  make  a  decision  of  just  how  important  a  good 
rail  service  is  to  the  people  of  this  Nation,  especially  those  people 
living  within  cities  who  need  rail  transportation  for  their  very  sur- 
vival and  existence.  As  Mr.  Downs  stated,  the  people  out  in  other 
parts  of  the  country  which  are  not  along  the  Northeast  Corridor, 
depend  on  rail  service  for  their  sole  transportation,  to  get  from  one 
place  to  the  other. 

So  I  think  we  have  to  start  to  think  about  is  how  important  rail 
transportation  is  to  our  civilization  in  this  country. 

Naturally,  if  some  commission  or  someone  else  can  make  a  real 
determination  that  there  is  part  of  this  system  which  is  unneces- 
sary, which  is  not  being  fully  utilized  by  the  people  it  is  supposed 
to  be  serving,  certainly  the  system  things  should  be  cut  back.  But 
I  don't  think  we  should  cut  back  just  for  the  sake  of  cutting  back 
programs  on  rail  transportation  when  there  are  so  many  other 
things  in  our  budget  that  we  can  look  at  to  preserve  rail  transpor- 
tation. 

I  thank  the  gentleman  for  the  time. 

Mr.  Wolf.  Sure.  I  thank  the  gentleman. 

Mr.  Downs.  If  I  could  respond  maybe  in  a  different  way.  A  first 
step  in  making  rational  decisions  about  the  national  rail  passenger 
network  is  accurate  data  on  short-term  and  long-term  cost  of  pro- 
viding the  service. 

I  would  be  less  than  candid  in  telling  you  that  our  data  is  com- 
pletely defensible  and  accurate.  My  commitment  to  the  Secretary 
has  been  that  we  have  to  define  in  defensible  terms  what  real  costs 
are  by  line,  by  service,  by  segment,  by  type  of  service  that  we  pro- 
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vide,  so  that  you  can  make  economic  decisions.  We  just  don't  have 
it.  Our  data  is  too  disaggregated  in  a  lot  of  different  parts  of  the 
organization  to  be  able  to  tell  you  accurately  what  those  costs  are, 
and  I  hope  to  have  an  independent  review  of  that  system  done 
within,  say,  three  or  four  months. 

I  would  be  much  more  comfortable  saying  "yes"  or  "no"  to  that 
when  I  had  a  system  where  I  could  tell  you  which  are  the  real  costs 
and  real  revenues  attributable  to  which  service.  So  that  that  part 
of  the  process  could  be  driven  by  the  economics,  not  just  assump- 
tions of  it,  or  in  some  cases,  imperfect  data  about  what  those  costs 
and  revenues  are. 

There  are  other  things  about  the  rail  service:  connectivity, 
whether  or  not  it  serves  other  purposes  and  how  you  want  to  pay 
for  those  other  purposes,  or  who  should  pay  for  it,  etc.  In  some 
cases,  where  we  have  had  lines  that  we  have  talked  about  shutting 
down  or  stations  that  we  propose  to  shut  down.  States  have  inter- 
vened and  picked  those  costs  up.  That  is  a  more  complex  set  of  de- 
cisions about  what  role,  say.  North  Dakota  and  Wisconsin  and 
Montana  and  Washington  State  would  want  to  play  in  that  process 
about  making  decisions  about  closing  a  line. 

Mr.  Wolf.  A  note  was  passed  to  me  that  33  percent  of  the  Amer- 
ican population  flies  annually.  That  was  in  the  last  three  months. 
That  is  33  percent  versus  1  percent.  And  it  would  be  interesting 
to  track  those  figures— what  it  was  in  1950,  1960,  1970,  and 
1980 — and  the  lines  will  obviously  cross  for  different  reasons. 

Mr.  Downs.  But  in  some  markets — we  are  the  dominant  carrier 
between  New  York  and  Washington.  Amtrak  is  the  dominant  car- 
rier. 

ESTABLISH  COMMISSION  ON  AMTRAK 

Mr.  Wolf.  From  Philadelphia  to  New  York,  sure.  What  I  am  try- 
ing to  get  at  is,  how  do  we  help  you  maintain  the  strength  of  these 
lines?  Clearly,  I  would  be  a  strong  proponent  for  Washington, 
Philadelphia  to  New  York  and  to  enhance  high  speed  service. 

I  guess  what  Mr.  Carr  was  driving  at  is,  it  appears  you  can't  do 
everything,  so  what  do  you  think  about  the  idea  of  a  national  com- 
mission? Do  you  have  an  answer  to  that? 

Mr.  Downs.  If  it  involved  all  of  the  stakeholders. 

Mr.  Wolf.  Sure. 

Mr.  Downs.  Not  just  a  Federal  commission,  where  the  States 
weren't  involved  or  cities  and  counties  that  had  the  possibility  of 
upping  their  stakes  or  defining  different  resources  for  the  line.  If 
we  had  decent  data  and  transportation  statistics  that  are  supposed 
to  be  coming  out  of  the  U.S.  DOT,  with  the  statistics  bureau,  about 
what  real  costs  are  and  what  real  revenues  are  in  the  Nation's 
transportation  network,  it  would  probably  be  a  useful  exercise.  Be- 
cause at  some  point  we  all  have  to  be  accountable  for  the  decisions 
that  are  being  made  in  and  out  about  capitalizing  this  railroad,  and 
if  it  can't  carry  it,  something  has  to  go. 

Mr.  Wolf.  Why  don't  you  have  somebody  come  by  my  office.  I 
think  I  may  introduce  a  bill  this  year  just  to  begin  the  process.  I 
had  a  painful  base  closing  in  my  district,  Vint  Hill  in  Fauquier 
County,  the  largest  employer  in  the  county,  but  yet  I  guess  if  we 
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had  not  had  a  Base  Closing  Commission,  nothing  would  have  been 
done  about  the  problem  nationwide. 

And  I  just  think  to  have  someone  to  look  at  this  and  make  some 
recommendations,  which  I  think  would  be  helpful  to  you,  would  be 
helpful. 

HIGH  SPEED  RAIL  PROJECTS 

Two  other  questions  on,  I  think  it  was  page  16  of  Mr.  Mead's  tes- 
timony, which  I  don't  have  before  me  here,  where  he  talked  about, 
yes,  the  administration  funding.  He  said,  in  November  1993  we  rec- 
ommended that  because  of  the  cost  involved,  and  he  was  talking 
about  where  do  you  focus  the  money  with  regard  to  high  speed. 

Now,  the  administration  has  come  out  with  a  number  of  propos- 
als with  regard  to  high  speed  and  the  figure  $1  billion  spread  over 
five  projects,  which  is  about  $200  million  per  project.  When  you 
look  at  capitalization  and  other  costs,  what  do  you  think  should  be 
done? 

I  personally  agree  that  Amtrak  ought  to  be  the  player,  because 
I  think  you  are,  for  better  or  for  worse,  the  only  entity  out  there 
which  has  forgotten  more  about  running  railroads  than  most  peo- 
ple. So  if  we  are  going  to  do  it,  we  ought  to  have  you  involved. 
What  are  your  feelings?  We  take  a  billion  dollars.  Should  we  put 
it  in  five,  twelve,  three  projects.  The  Northeast  Corridor  from  here 
to  Boston?  Something  in  the  Midwest?  Something  on  the  West 
Coast?  What  do  you  think? 

Mr.  Downs.  I  am  a  firm  believer  that  the  premier  high-speed  rail 
demonstration  is  the  completion  of  electrification  to  Boston,  high- 
speed service  between  Boston,  New  York  and  Washington.  If  we 
cannot  make  that  work,  we  cannot  make  high-speed  rail  work  in 
the  United  States. 

Mr.  Wolf.  Wouldn't  it  almost  be  better  to  take  most  of  this 
money  and  put  it  in  that  corridor? 

Mr.  Downs.  I  want  to  see  if— you  know,  I  can't  defend  other  cor- 
ridors. I  am  struck  how  much  California  is  putting  in  on  its  own 
between  Los  Angeles  and  San  Diego.  They  are  very  close  to  having 
a  corridor  that  would  fit  a  classic  definition  of  a  high-speed  cor- 
ridor. All  they  need  is  more  progress  on  grade  crossings,  second 
track  and  signals.  Then  they  are  there  in  terms  of  high-speed  train 
service.  I  think  they  feel  they  deserve  some  consideration. 

Mr.  Wolf.  I  agree,  too. 

Mr.  Downs.  About  funding,  they  are  carrying  100  percent  of  the 
cost  themselves. 

Mr.  Wolf.  But  you  would  agree 

Mr.  Downs.  I  want  to  defend  without  question 

Mr.  Wolf  [continuingl.  Not  all  12,  though? 

Mr.  Downs  [continuing].  Want  to  defend  the  high-speed  corridor 
between  New  York  and  Boston  and  the  completion  of  high  speed 
in  the  Northeast.  If  we  undercapitalize  it,  if  we  don't  finish  it,  there 
is  no  promise  or  hope  for  anything  else  in  high-speed  rail  in  the 
United  States. 

I  think  it  can  help  long-term  self-sufficiency  for  Amtrak.  It  would 
also  develop  the  domestic  car  assembly,  the  trains  controls,  the 
electrification  design,  track  design.  It  will  help  everything  about 
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pushing  this  first  level  of  high-speed  train  service  out.  I  think  it 
is  absolutely  critical  to  full  fund  near  it. 

Mr.  Wolf.  So  as  meritorious  as  all  the  other  recommendations 
are,  you  believe  it  ought  to  be  targeted  to  one,  two  or  three? 

Mr.  Downs.  I  want  to  defend  NHRIP  funding  because  I  know  the 
capital  budget.  I  know  the  budget  pressures  over  the  next  couple 
of  years  will  make  it  difficult  to  fit  anything  in.  The  Chairman  was 
talking  about  the  difficult  climate  here,  and  I  want  to  make  sure 
that  the  stake  holder  first  in  line  because  we  are  halfway  there  is 
the  high-speed  corridor  between  New  York  and  Boston. 

Mr.  Wolf.  Because  of  the  bell,  I  am  going  to  yield  to  the  gen- 
tleman from  Pennsylvania,  so  he  doesn't  miss  an  opportunity.  I  will 
just  submit  the  rest  of  my  questions  for  the  record  and  maybe  get 
back  to  you  if  we  come  back. 

operational  self-sufficiency 

Mr.  FOGLIETTA.  President  Downs,  I  first  want  to  thank  you  for 
being  here  today,  and  the  work  that  you  have  done  the  first  90 
days  in  office  has  certainly  opened  up  a  vision  of  what  the  rail 
service  in  this  country  is;  and  today  you  have  shown  us  where  it 
can  go,  either  up  or  down.  I  appreciate  that. 

We  were  told  earlier  that  the  Northeast  Corridor  can  be  in  the 
black  as  far  as  operating  revenues  are  concerned.  If  we  were  to  rea- 
sonably fund  capitalization  or  capital  funding,  how  long  do  you 
think  it  might  be  before  the  rest  of  the  lines  in  the  Amtrak  system 
nationwide  might  also  be  in  a  positive  financial  state? 

Mr.  Downs.  Ken  said  it  best.  He  doesn't  think  that  all  the  seg- 
ments on  the  National  Railroad  Passenger  network — that  all  of 
them  together  will  ever  break  even.  There  will  always  be  some 
kind  of  operating  grant. 

The  target  of  economic  self-sufficiency  for  short-term  cost  in  the 
year  2000  is  not  achievable.  I  wouldn't  tell  you  otherwise.  I  think 
certain  segments,  with  better  management,  better  efficiencies  and 
better  equipment,  can  get  past  the  target  of  short-term  self-suffi- 
ciency. There  will  always,  though,  be  a  Federal  capital  role.  And  if 
you  define  breaking  even  as  long-term  costs,  we  will  never  make 
it  anyplace,  including  the  corridor. 

Perhaps  the  majority  of  the  system  can  get  to  economic  self-suffi- 
ciency on  short-term  costs.  That  is  part  of  the  challenge  about  both 
defining  the  costs  and  where  you  take  that  data  with  the  rest  of 
the  system. 

NORTH  PHILADELPHIA  STATION 

Mr.  FOGLIETTA.  Also,  on  a  more  local  level,  I  would  like  to  thank 
you  for  coming  to  North  Philadelphia  Station  with  me,  and  while 
our  tour  wasn't  totally  without  controversy,  I  was  really  happy  you 
were  able  to  visit  with  me  and  demonstrate  your  commitment  to 
the  project  that  we  have  in  the  North  Philadelphia  station  in  North 
Philadelphia. 

More  recently,  I  have  been  working  with  your  staff  and  the  Fed- 
eral Transportation  Administration  and  SEPTA  to  move  forward 
some  previous  funding  which  was  provided  by  this  committee  to 
renovate  the  regional  rail  station  right  next  to  the  North  Philadel- 
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phia  Station.  Do  you  view  the  renovation  of  this  transit  hub  as  an 
essential  element  to  the  rehabilitation  project  overall? 

Mr.  Downs.  Yes.  I  have  got  a  pragmatic  approach  to  station  in- 
vestment. The  result  of  the  Union  Station  rehab  was  that  the  year 
it  finished,  rail  ridership  out  of  that  station  increased  20  percent. 
It  has  increased  every  year. 

Good  stations  are  good  for  business.  Good  stations,  also  like 
Union  Station  here,  have  a  spin-off  economic  development  impact 
in  the  community.  It  will  make  for  a  better  train  station  with  a 
safer  environment  for  the  train  passengers.  I  think  it  is  a  win  all 
around. 

I  want  Amtrak  to  be  partners  with  communities  like  North 
Philadelphia  in  rail  station  redevelopment.  It  has  multiple  payoffs, 
and  we  ought  to  capture  all  of  those. 

Mr.  FOGLIETTA.  I  look  forward  to  working  with  you  on  the  North 
Philadelphia  project.  Thank  you,  and  thank  you  so  much  for  being 
here  today. 

COMMERCIAL  FEASIBILITY  STUDY/NATIONAL  HIGH-SPEED  RAIL  POLICY 

Ms.  MOLITORIS.  Mr.  Chairman,  if  I  might  make  a  comment  about 
Mr.  Wolfs  question  with  regard  to  the  future.  Part  of  our  budget 
request  is  for  a  national  commercial  feasibility  study  and  a  na- 
tional high-speed  rail  policy  in  1995.  I  think  that  is  exactly  the 
kind  of  definition  that  you  and  Mr.  DeLay  are  talking  about  with 
regard  to  choices  and  investment,  so  those  investments  are  truly 
strategic. 

Mr.  FOGLIETTA.  I  have  no  further  questions. 

Mr.  Carr.  Well,  what  we  are  going  to  do  now,  we  have  a  second 
bell  on  the  Barton  amendment,  and  unlike  the  quorum  call,  this  is 
a  vote  I  would  like  to  make.  And  in  the  interests  of  your  being  here 
for  quite  a  long  time,  I  think  what  we  will  do  is  we  will  recess  until 
1:15,  and  we  will  come  back. 

[Recess.] 

Mr.  Carr.  We  will  reconvene  the  meeting  and  I  apologize  for 
being  a  little  late.  We  had  this  vote  and  I  clearly  hadn't  anticipated 
that  there  would  be  two  votes  instead  of  just  the  one.  But  we  will 
resume  from  where  we  started  off. 

Before  I  ask  any  questions,  Mr.  Durbin,  do  you  have  any? 

ST.  LOUIS-CHICAGO  CORRIDOR 

Mr.  Durbin.  Thanks,  Mr.  Chairman.  I  apologize  for  not  being 
here  earlier  but  I  had  another  Subcommittee  down  the  hall  that 
kept  me  busy  for  a  little  while. 

Let  me  ask,  if  I  might,  along  two  specific  lines.  First,  on  high- 
speed rail  service  and  I  believe  this  has  been  addressed  in  previous 
questions,  but  at  this  point,  those  of  us  who  have  an  interest  in  the 
St.  Louis  to  Chicago  corridor  believe  that  we  have  made  great 
strides  in  improving  the  rail  bed  and  the  opportunity  for  high- 
speed rail. 

I  won't  go  so  far  as  to  say  that  we  can  offer  the  assets  of  the 
Northeast  Corridor  which,  of  course,  have  had  massive  investments 
for  long  periods  of  time  and  offer  electrical  power,  but  I  do  think 
that  in  terms  of  another  type  of  option  that  the  St.  Louis-Chicago 
corridor  may  ofier  more  than  others  in  that  regard. 
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We  have  made  substantial  investments,  as  I  mentioned,  in  rail 
bed  improvement.  This  Subcommittee  has  helped  the  State  of  Illi- 
nois organize  a  planning  effort  that  is  statewide  to  involve  all  lev- 
els of  government  in  the  discussion. 

I  need  not  tell  you  that  some  parts  of  this  are  controversial  but 
there  are  many  of  us  who  believe  that  this  kind  of  high-speed  rail 
service  could  be  a  great  economic  boost  to  the  Midwest. 

Some  of  you  are  aware  of  the  fact  that  I  come  from  a  railroad 
family,  but,  as  I  said  before,  my  interest  in  passenger  rail  service 
is  not  nostalgic,  I  am  looking  to  the  future  and  I  think  there  is  a 
future  for  passenger  rail  service  and  I  believe  in  some  appropriate 
situations  high-speed  rail  could  be  part  of  it. 

It  is  my  understanding  that  this  year  the  investment  would  be 
in  research  to  develop  a  locomotive  that  might  be  able  to  reach  the 
appropriate  speeds  to  provide  the  service  with  electrification  is  not 
feasible.  I  would  appreciate  it  if  you  could  expound  on  the  possibil- 
ity that  we  could  look  beyond  the  Northeast  Corridor  and  whether 
or  not  a  St.  Louis-Chicago  option  might  be  viable  in  the  future. 

Ms.  MOLITORIS.  Mr.  Chairman,  Mr.  Durbin,  part  of  our  research 
effort  is  exactly  what  you  have  identified.  The  nonelectric  loco- 
motive presents  an  opportunity  for  corridors  like  yours  to  achieve 
higher  speeds  without  initial  electrification.  As  you  also  know,  an- 
other important  element  is  the  research  element  and  safety  at 
grade  crossings  that  is  something  your  corridor  is  working  with  us 
to  develop. 

I  think  it  is  a  real  opportunity  to  see  how  States  can  invest  and 
how  the  Federal  Government  can  leverage  their  investment  dollars, 
partnering  them  with  State  dollars  to  help  address  the  three  main 
issues  that  we  must  look  at  with  regard  to  high-speed  rail.  The 
nonelectric  locomotive,  improving  safety  at  grade  crossings,  and 
new  technology,  that  our  request  includes.  And  further  advances  in 
signal  and  train  control,  included  in  our  request,  which  may  help 
prevent  the  kind  of  accidents  that  Amtrak  has  suffered  so  much 
this  year. 

Mr.  Durbin.  I  think  those  accidents  have  cost  Amtrak's  bottom 
line  dearly,  so  I  hope  that  we  can  pursue  that  research  and  use  it 
in  the  near  future. 

I  am  fearful  that  we  will  have  some  gaps  here  in  investment  in 
passenger  rail  service  and  with  those  gaps  create  some  skepticism 
among  the  public  as  to  the  future  of  Amtrak  and  their  involvement 
or  use  of  it. 

So  I  know  that  Chairman  Carr  and  myself  down  the  hall  have 
our  hands  full  with  deficit  reduction  trying  to  meet  all  the  needs 
that  are  coming  our  way.  I  just  hope  we  can  treat  this  element  fair- 
ly and  give  you  enough  to  keep  good  service  and  to  improve  on 
what  you  have. 

SMOKING  POLICY 

Mr.  Durbin.  The  second  area  of  questioning  probably  comes  as 
no  surprise  for  those  of  you  who  have  ever  listened  to  me  sitting 
in  this  chair.  I  would  like  to  talk  about  the  question  of  health  and 
safety  on  Amtrak  service  and  in  particular  the  problems  that  I  con- 
tinue to  hear  about  smoking  on  Amtrak  service  and  the  sale  of 
cigarettes  on  Amtrak  trains. 
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I  find  people,  young  and  old,  who,  because  I  can't  understand 
why,  decided  they  should  write  to  me  whenever  they  have  a  com- 
plaint about  smoking  on  Amtrak,  and  they  have  contacted  me  fair- 
ly frequently  about  the  problems  they  run  into  where  they  will  go 
on  to  a  train  with  the  understanding  they  are  going  to  be  in  a 
smoke-free  car  and  find  out  that  is  not  the  case,  that  the  personnel 
are  not  enforcing  it,  if  in  fact  it  is  the  rule. 

They  are  also  cast  in  a  position  where  to  move  from  a  passenger 
car  to  a  dining  car,  for  example,  they  have  to  pass  through  a  smok- 
ing car,  all  of  which  seems  to  me  to  be  manageable  and  to  put  it 
bluntly  unnecessary. 

We  have  made  I  think  the  important  step  forward  in  many  other 
areas  of  transportation  in  terms  of  protecting  the  nonsmoking  pub- 
lic. A  letter  I  received  from  Mr.  Clator,  for  example,  pardon  me,  I 
guess  it  was  from  Mr.  Downs,  in  December  suggested  that  80  per- 
cent of  the  passengers  on  Amtrak  are  not  smokers. 

Now,  you  can  look  at  a  doughnut  and  only  see  the  hole  or  you 
can  see  the  donuts.  I  think  the  doughnut  represents  80  percent  of 
the  passengers  who  don't  smoke,  and  I  think  you  will  find  among 
the  20  percent  who  do,  many  of  them  do  understand  that  sensible 
regulation  is  the  modern  way  of  thinking.  Instead,  we  seem  to  be 
building  our  policy  on  saving  the  20  percent  of  the  passengers. 

Wondering,  our  equipment  is  looking  shabby  and  our  passengers 
aren't  showing  up.  I  think  we  ought  to  look  at  it  from  a  more  posi- 
tive viewpoint.  I  think  it  is  time  for  Amtrak  to  go,  virtually  go 
smoke  free  and  only  allow  a  smoking  car  that  is  clearly  separate 
from  the  rest  of  the  train  where  nonsmoking  passengers  will  never 
have  to  set  foot  in  it  in  the  ordinary  course  of  their  trip.  What  is 
your  response? 

Ms.  MOLITORIS.  Mr.  Chairman,  Mr.  Durbin,  at  the  last  Amtrak 
board  meeting,  which  the  Deputy  Secretary  and  I  attend  and  the 
Secretary  also  attends  some  of  them,  this  issue  was  raised.  Of 
course,  it  is  a  big  concern  to  the  Secretary  because  health  and  safe- 
ty, especially  now  with  the  health  care  bill  being  discussed  so  vig- 
orously, is  very  important  to  us.  I  would  like  to  defer  this  answer 
to  Mr.  Downs  who  gave  us  a  good  review  of  the  Amtrak  policy  on 
smoking. 

Mr.  Downs.  Mr.  Durbin,  it  is  probably  an  understatement  to  say 
that  your  concerns  about  smoking  registered  strongly  with  me.  You 
made  your  views  very  clear.  My  response  was  I  only  know  one  per- 
son who  is  more  adamant  about  a  smoke-free  environment,  and 
that  is  my  wife. 

Mr.  Durbin.  God  bless  her. 

Mr.  Downs.  I  agree  with  you  about  the  concern,  about  we  have 
to  provide  a  smoke-free  environment.  We  have  tried  several  things 
to  incrementally  get  there.  As  of  the  first  of  May,  all  non-overnight 
trains  anywhere  in  the  United  States  are  going  to  be  smokeless 
trains.  The  smoking  ban  on  all  overnight,  long  distance  trains  is 
something  that  we  are  experimenting  with.  On  the  first  of  May  we 
will  start  with  the  Zephyr  and  the  Pioneer  and  the  Desert  Wind 
and  the  Broadway  Limited,  all  significant  passenger-carrying  seg- 
ments for  Amtrak.  They  also  will  be  smoke  free. 

We  have  progressively  limited  down  the  areas  where  passengers 
can  smoke.  I  think  as  a  matter  of  policy  the  Secretary  has  made 
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it  clear  the  administration  wants  a  smoke-free  environment  for 
those  who  want  to  be  out  of  the  smoke.  Our  commitment  is  to  do 
that. 

The  question  is,  can  you  even  do  it  with  smoking  cars?  Unless 
they  are  made  up  right,  you  have  to  walk  through  them.  The  exper- 
iment is  to  eliminate  smoking  completely,  not  even  having  smoking 
cars  on  these  long  distances,  and  we  will  see  what  the  impact  is 
on  ridership. 

After  this  long  distance  experiment  is  completed,  we  will  bring 
back  to  you  the  results  of  that.  That  same  principle  I  gave  back  to 
you  when  we  talked — my  commitment  and  Amtrak's  commitment — 
is  a  smoke-free  environment  for  every  passenger  who  expects  that. 

Whether  or  not  we  have  station  time  where  passengers  can  jump 
off  and  smoke,  or  we  have  a  separate  car,  are  unresolved  issues 
yet.  But  my  commitment  as  soon  as  we  can  get  through  this  experi- 
ment, we  must  make  some  decisions  on  how  we  provide  this  year, 
a  smoke-free  environment  for  everyone  who  wants  to  be  smoke 
free.  Enforcement  ultimately  is  going  to  be  the  key. 

Mr.  DURBIN.  And  what  about  the  sale  of  tobacco  products  on  your 
trains? 

Mr.  Downs.  Where  are  we?  Frankly,  Mr.  Durbin,  I  have  not 
looked  at  the  issue.  I  will  be  glad  to  do  that  and  quickly  give  you 
back  a  status  report.  I  understand  the  issue:  if  you  sell  them  on 
the  train,  why  can't  you  smoke  them  on  the  train? 

Mr.  Durbin.  You  got  it. 

Mr.  Downs.  Let  me  give  you  back  a  report  on  that. 

[The  information  follows:] 

In  conjunction  with  Amtrak's  smoking  policy,  the  sale  of  tobacco  products  is  pro- 
hibited on  all  trains  subject  to  the  smolung  ban.  However,  on  those  trains  which 
still  have  a  segregated  smoking  area,  tobacco  products  are  for  sale  on  a  requested 
only  basis.  We  are  reissuing  instructions  throughout  the  system  to  insure  that  this 
policy  is  consistently  and  strictly  implemented. 

Mr.  Durbin.  Let  me  suggest  to  you,  having  been  through  this  on 
a  pretty  large  scale  with  the  airlines,  that  there  are  several  things 
which  I  would  recommend  that  you  put  this  together. 

First  is  a  psychology  of  this  campaign.  And,  that  is,  we  don't 
want  Amtrak  to  say  we  are  very  sorry  to  report  there  won't  be 
smoking  allowed  on  the  train.  It  is  much  better  to  say,  we  are 
happy  to  report  we  are  going  to  have  smoke-free  trains;  please 
bring  your  families,  senior  citizens,  welcome.  You  are  going  to  fmd 
a  more  positive  response  from  the  community. 

Secondly,  that  you  give  adequate  advance  notice  so  that  no  one 
is  surprised  by  this  either  in  buying  a  ticket  or  boarding  a  train 
that  this  is  the  policy.  Firm  enforcement  so  that  people  know  you 
are  not  kidding.  And  it  doesn't  take  many  enforcements  to  bring 
people  to  that  realization. 

We  had  fewer  than  one  out  of  every — one  out  of  every  one  million 
air  passengers  who  even  talked  back  to  the  flight  attendant  when 
we  went  smoke  free  on  airplanes.  If  folks  know  that  is  the  rule, 
that  is  what  they  are  going  to  do,  is  follow. 

And  the  final  point,  and  I  think  it  is  absolutely  essential,  I  have 
got  to  sit  down  with  your  employees  on  these  trains.  You  got  to  let 
them  know  this  is  serious  and  offer  a  helping  hand  to  those  who 
want  to  quit  smoking,  because  that  usually  is  part  of  the  problem. 
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It  may  mean  smoking  cessation  clinics,  which  I  will  be  more  than 
happy  to  work  with  the  health  organizations  to  help  you  set  up  so 
your  employees  understand,  you  know,  it  is  a  problem  for  them  to 
quit,  you  are  willing  to  stand  by  them  and  help  through  this  dif- 
ficult time. 

Mr.  Downs.  We  are  also  making  some  progress.  Not  even  clean- 
ing crews  that  are  on  out-of-passenger  service  cars  can  smoke  on 
them.  So  we  have  taken  most  employee  smoke  out  of  the  trains  on 
any  kind  of  train  equipment.  That  was  recently  finalized.  We  have 
consistently  enforced  that,  even  an  off-revenue  service,  there  is  no 
smoking  on  the  train. 

Mr.  DURBIN.  Thank  you,  I  appreciate.  Thank  you,  Mr.  Chairman. 

Mr.  Carr.  I  wish  you  wouldn't  be  so  wishy-washy  on  that  issue, 
Mr.  Durbin.  It  bothers  me.  [Laughter].  In  point  of  fact,  I  know  that 
in  a  very  serious  way  that  Mr.  Durbin  has  fought  uphill  in  the 
Congress  and  hasn't  always  made  a  lot  of  friends  for  his  very  prin- 
cipled position,  but  there  are  a  lot  of  travelers  all  over  the  country 
that  don't  even  know  his  name  that  really  should  be  thanking  him. 

Mr.  Durbin.  There  are  some  who  do. 

Mr.  Carr.  The  ones  who  know  your  name  aren't  the  ones  you 
want  to  know  your  name. 

Mr.  Durbin.  That  is  right. 

MICHIGAN  SERVICE 

Mr.  Carr.  I  would  be  remiss  if  I  didn't  take  an  opportunity  to 
have  a  little  discussion  with  you  about  some  of  the  information 
that  came  to  me  when  one  of  your  able  representatives  joined  us 
on  our  trip  to  Providence  and  I  want  to  talk  about  that  in  a  little 
while.  But  first  I  would  like  to  ask  you  what  are  the  plans  for  Am- 
trak  in  the  State  of  Michigan  at  this  time?  I  know  that  there  is  a 
new  station  that  is  being  constructed.  I  was  told  out  in  the  State 
that  there  might  be  a  problem  or  a  delay  in  that.  It  involves  start- 
ing a  train  somewhere  near  Pontiac  and  running  it  apparently  al- 
most as  a  commuter  or  at  least  partially  it  could  be  used  as  a  com- 
muter from  Pontiac  into  Detroit  and  then  it  makes  the  corner  and 
starts  off  toward  Chicago. 

Maybe  you  could  fill  me  in  on  what  some  of  the  latest  news  is 
on  that,  so  that  I  can  fairly  evaluate  what  people  out  in  Michigan 
are  telling  me. 

Mr.  Downs.  We  have  three  daily  trains  between  Detroit  and  Chi- 
cago and  two  of  those,  the  Wolverine  and  the  Twilight,  will  have 
full  service  extended  to  Royal  Oak,  Birmingham,  and  Pontiac  on 
the  fifth  of  May.  I  would  be  pleased  to  invite  you  to  the  grand  open- 
ing of  that  segment. 

Mr.  Carr.  I  would  love  to  be  there.  But  that  is  a  delay,  right? 
I  have  a  news  clip  from  the  Passenger  Train  Journal,  which  says 
that  it  was  due  for  mid  March.  Maybe  you  can  tell  us  that  an  erro- 
neous report,  or  was  there  a  delay? 

Mr.  Downs.  I  am  told  that  in  order  to  have  it  on  official  time- 
tables we  usually  don't  start  new  services  until  they  are  included 
on  a  national  timetable;  as  part  of  our  reservation  system.  New 
timetables  are  out  on  the  fifth  of  May. 

Mr.  Gillespie.  I  think  March  was  when  it  was  ready  and  con- 
cerned about  not  giving  him  the  full  potential  of  the  revenues. 
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When  you  start  a  service  that  is  not  in  the  timetable,  you  risk 
losing  significant  amount  of  revenues  because  people  aren't  aware 
of  it.  You  are  obviously  incurring  the  costs  that  you  would  when 
it  is  in  the  timetable.  So  this  was  an  effort  to  maximize  the  reve- 
nues in  the  route. 

Mr.  Carr.  Now,  this  report  I  have  here  that  the  service  was  ap- 
parently intending  to  inaugurate  last  summer  but  that  there  were 
some  delays,  it  says  here  construction  and  design  delays.  Can  any- 
one speak  to  that? 

Mr.  Gillespie.  I  don't  think  the  stations  nor  the  maintenance  fa- 
cility were  ready. 

Mr.  Downs.  Mr.  Gillespie. 

Mr.  Gillespie.  My  understanding  is  that  the  stations  were  not 
ready.  We  were  working  very  closely  with  the  State  DOT  and  who, 
by  the  way,  have  made  significant  contributions  to  the  stations 
along  that  route  and  played  a  very  active  role  in  this,  but  the  pri- 
mary reason  was  they  weren't  ready  to  begin  passenger  service. 

Mr.  Downs.  Including,  I  think,  there  is,  if  I  understand,  there  is 
a  new  Detroit  passenger  station  that  will  open  the  day  that  this 
service  inaugurates  as  well. 

Mr.  Carr.  Right,  in  the  new  center  area. 

Is  this  service  in  any  way  subsidized  by  the  state?  This  is  a 
403(b)  train? 

Mr.  Downs.  No,  although  there  are  some  403(b)  services  in  the 
State  of  Michigan. 

Mr,  Carr.  Yes,  I  know,  but  this  one  is  not.  Okay. 

When  you  did  your  market  studies  here,  you  obviously  concluded 
that  there  was  a  passenger  draw  from  that  northern  Detroit  subur- 
ban area  that  you  could  collect  on  the  way  to  Chicago.  Did  anyone 
look  at  north  of  Pontiac? 

Mr.  Gillespie.  I  don't  think  we  did.  My  understanding  is  that 
Pontiac  was  the  place  to  go.  There  are  other  benefits  to  being  at 
Pontiac.  There  is  a 

Mr.  Sullivan.  A  maintenance  facility  there.  There  was  a  rail 
station  there.  And  of  course 

Mr.  Carr.  And  of  course  the  new  station. 

Mr.  Sullivan.  Brand  new  station.  New  maintenance  facility  and 
that  was  always,  to  the  best  of  my  knowledge,  the  terminus  that 
we  looked  at. 

Mr.  Gillespie.  And  turnaround  time.  The  crews. 

Mr.  Sullivan.  State  participated  in  that  with  us,  also. 

Mr.  Carr.  Well,  I  want  the  record  to  show  in  light  of  our  pre- 
vious discussion  that  this  was  something  that  was  not  directed  by 
this  Member  of  Congress.  So  far  as  I  know,  the  Congressional  dele- 
gation or  either  of  our  Senators,  had  no  participation  in  this  and 
we  are  not  the  cause  of  this;  is  that  right? 

Mr.  Gillespie.  I  would  say  the  reason  we  are  doing  it  is  because 
you  have  a  very  aggressive  Department  of  Transportation  that  has 
been  pursuing  this. 

Mr.  Carr.  But  a  management  decision  was  made  on  this. 

Mr.  Gillespie.  That  is  right. 

Mr.  Carr.  This  is  not  a  politically  determined  route  and  in  a  way 
that  is  why  it  interests  me.  I  am  interested  in  things  that  you  do 
because  you  figure  out  that  there  is  an  economy  to  it  and  that 
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there  is  no  guarantee  that  if  you  don't  make  money  presumably 
somewhere  down  the  line,  the  service  may  discontinue. 

I  guess  I  would  only  say  that  if  it  does  work  out  pretty  good 
along  what  we  usually  refer  to  as  the  Woodward  or  1-75  corridor, 
there  are  other  population  centers  there  that  might  benefit  from  an 
expansion  of  that  service  in  future  years  if  it  proves  out. 

Communities  like  Flint,  Bay  City,  and  Saginaw  are  what  we 
have — we  have  small  industrial  cities  in  Michigan  that  have  rather 
sizable  population  groupings.  But  it  is  all  part  of  the  Detroit-South- 
east Michigan  metropolitan  area,  and  I  am  sure  that  they  would 
be  interested  in  what  kind  of  progress  you  are  making,  Pontiac 
South  and,  again,  on  a  pay  as  you  go  basis.  If  it  makes  a  good  man- 
agement decision,  see  if  you  can  extend  it  north. 

That  whole  area  is  an  area  that  is  getting  a  great  deal  of  subur- 
ban growth.  I  am  sure  that  there  are  people  who  would  be  inter- 
ested in  limited  commuter  rail.  I  am  interested  in  your  comments 
about  making  some  headway  in  the  commuter  rail  area.  Maybe  in 
that  little  corridor  you  could  actually  prove  out  a  couple  of  things. 
My  own  belief  is,  and  this  is  not  particularly  your  area,  but  for  a 
long  time  there  has  been  a  desire  on  the  part  of  southeast  Michi- 
gan for  some  kind  of  a  light-rail  system  and  they  never  got  their 
act  together  to  really  make  it  happen. 

But  my  own  belief  is  that  commuter  rail  would  provide  a  fairly 
welcome  alternative  to  that  in  southeast  Michigan,  and  we  would 
like  to  work  with  you  and  anyone  else  in  Michigan  on  seeing  that 
becoming  a  possibility.  And  since  you  do  have  a  yard  there  and 
since  you  do  have  people  in  the  area,  it  would  seem  to  me  that  Am- 
trak  might  be  a  logical  bidder  for  that  kind  of  business  and  maybe 
we  could  chat  about  that  later  on. 

Again,  I  have  given  too  many  speeches  to  tell  you  you  ought  to 
do  something  for  political  purposes.  This  has  all  got  to  make  some 
economic  sense  or  we  shouldn't  do  it  even  in  my  area. 

NONELECTRIC  HIGH-SPEED  ALTERNATIVES 

Mr.  Carr.  Ms.  Molitoris,  you  answered  Mr.  Durbin's  question 
about  the  nonelectric  high-speed  program.  You  include  it  in  your 
statement,  but  I  would  like  you  to  elaborate  a  little  bit.  What  tech- 
nologies are  you  currently  looking  at  that  would  lighten  the  weight, 
increase  the  acceleration  as  well  as  the  top  end  speed  so  that  we 
could  have  a  promise  of  a  nonelectric  alternative  at  the  higher 
speed  regimes? 

I  Ms.  Molitoris.  We  are  working  closely  with  Amtrak  in  their  vi- 
sion of  the  26  high-speed  rail  trainsets  that  they  intend  to  procure 
and  also  they,  along  with  New  York,  are  experimenting  with  a  tur- 
bine demonstration  project.  In  addition,  we  are  very  interested  in 
a  number  of  exciting  new  ideas  that  have  been  brought  to  our  at- 
tention, and  we  are  working  closely  with  a  number  of  manufactur- 
ers and  developers  and  entrepreneurs  about  what  kind  of  tech- 
iHology  might  convert. 

I  We  are  interested  in  the  opportunity  to  look  at  aerospace  kinds 
of  materials  to  help  lighten  the  load  of  a  heavy  locomotive  while 
still  giving  the  passenger  the  kind  of  protection  that  they  need  and 
deserve  and  expect. 
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We  are  also  working  closely  with  the  signal  manufacturers  and 
aerospace  and  defense  contractors  who  are  interested  in  the  whole 
grade  crossing  safety  issue  so  that  the  $37.1  million  in  total  we 
have  identified  is  an  opportunity  to  facilitate  and  support  the  kind 
of  research  that  we  need  to  help  these  three  areas:  grade  crossings, 
signal  and  nonelectric  locomotive.  I  think  you  yourself,  Mr.  Chair- 
man, said  in  another  hearing  that  I  attended  that  you  were  con- 
cerned about  a  vision  of  high-speed  rail  where  everyone  believed 
that  all  the  corridors  must  be  electrified.  We  feel  that  is  not  pos- 
sible in  every  corridor  so  this  gives  an  opportunity  not  only  to 
reach  out  to  high-speed  rail  in  corridors  before  they  are  electrified 
but  it  also  improves  the  existing  service. 

Mr.  Carr.  Well,  let's  talk  about  the  turbine  program  on  the  Em- 
pire corridor.  Where  is  that  now?  What  is  happening? 

Mr.  Downs.  We  have  come  a  cropper  of  a  small  problem.  It  is 
Conrail.  We  leased  the  line.  We  have  a  contract  right  to  operate  at 
110  miles  an  hour.  Conrail  is  saying  that  without  some  things — 
complete  indemnification  I  think  for  $500  million's  worth  of  liabil- 
ity insurance,  $25  million  up-front  claims-reserved  pot  in  cash,  the 
right  to  push  the  train  off  the  corridor  at  any  time  it  deems  nec- 
essary and  a  couple  of  other  conditions — that  they  are  not  going  to 
authorize  the  demonstration  at  speeds  above  110. 

Well,  you  can't  demonstrate  a  high-speed  Turbo  Meca  diesel  tech- 
nology at  110  miles  an  hour.  I  am  optimistic  that  Conrail  will  be 
more  flexible  about  their  position  on  allowing  this  demonstration. 
I  think  it  is  important. 

Part  of  our  26  high-speed  train  sets,  part  of  that  commitment  is 
to  nonelectric  powered  high-speed  train  sets.  This  initial  phase  of 
testing  is  critical  for  helping  refine  and  define  a  number  of  issues 
around  nonelectrified  high-speed  strains.  We  have  to  get  this  agree- 
ment. I  hope  we  can  do  it  soon. 

Ms.  MOLITORIS.  Mr.  Chairman,  I  might  also  add  that  I  met  last 
week  with  Commissioner  Egan  from  New  York  and  we  are  working 
with  him  to  try  and  facilitate  his  work  with  Conrail.  I  think  the 
partnership  with  Amtrak  and  the  ERA  and  the  interest  of  the  Com- 
missioner will  help  move  this  along,  but  it  is  certainly  not  decided. 

Mr.  Downs.  And  the  interest  of  the  Chairman  might  be  noticed. 

Mr.  Carr.  Well,  it  is.  I  mean,  the  fact  of  the  matter  is  that  the 
Congress  appropriated  and  then  approved  a  reprogramming  for 
this  purpose.  If  there  was  going  to  be  some  kind  of  difficulty  of  this, 
it  would  have  been  helpful  that  we  know  this  up  front  so  we  don't 
waste  this  money. 

Mr.  Downs.  This  is  a  new  condition.  This  is  not  something  that 
has  been  traditional  in  our  relationship  with  Conrail.  I  think  it 
came  out  of  a  position  that  the  commercial  railroad  industry  took 
as  a  result  of  the  VRE  issues  about  track  operation,  liability  insur- 
ance and  other  operating  agreements.  This  is  a  relatively  new  posi- 
tion over  the  last  six  or  eight  months. 

Mr.  Carr.  Well,  maybe  we  should  have  a  discussion  a  little  fur- 
ther on  it.  It  is  a  complex  issue.  I  would  hope  that  you  could  come 
to  some  accommodation  with  them  on  it  and  in  a  way  that  doesn't 
add  to  the  cost  of  the  program. 

Where  are  we  with  the  engine  itself? 
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Ms.  MOLITORIS.  The  purpose  for  this  demonstration  is  to  include 
two  turbine  engines.  As  you  know,  in  that  corridor,  Empire  cor- 
ridor, turbines  have  run  almost  20  years  and  they  have  had  a 
record  of  maintenance  difficulties;  however,  they  have  been  very 
useful  for  the  corridor's  purposes. 

Putting  two  of  these  engines  together  will  give  us  data  about  not 
only  increased  power,  but  also  about  the  new  level  of  development 
of  the  turbine  engine.  After  a  year  of  demonstration,  we  will  be 
able  to  really  evaluate  if  in  fact,  as  the  manufacturer  claims,  they 
have  conquered  the  high  level  of  maintenance  that  has  been  a 
characteristic  of  the  earlier  version. 

Mr.  Carr.  Is  the  engine  itself  under  construction?  It  is  a  retrofit 
of  an  old  engine,  right? 

Mr.  Sullivan.  We  have  taken  the  cars  themselves  in  the  train 
to  Beech  Grove  and  begun  stripping  down  the  cars  so  they  can  be 
rebuilt.  We  are  discussing  agreements  with  Turbo  Meca  and  the 
State  of  New  York  to  do  the  actual  reconstruction  of  the  engines. 
We  have  not  signed  agreements  yet  but  this  is  getting  very  close. 

Mr.  Carr.  Presumably,  given  the  information  on  our  other  prob- 
lem, you  will  want  to  delay  a  little  bit  until  you  find  out  what  will 
really  happen.  I  mean,  there  is  no  point  in  going  ahead  with  this, 
is  there,  if  you  can't 

Mr.  Sullivan.  Not  as  a  demonstration  project,  Mr.  Chairman,  if 
we  cannot  operate  at  125  miles  an  hour.  We  operate  on  that  line 
today  at  110  miles  an  hour.  So  we  are  going  to  demonstrate  noth- 
ing at  110  miles  an  hour. 

Mr.  Carr.  Well,  I  don't  know  what  restrictions  you  might  be  op- 
erating under,  but  it  would  seem  to  me  unwise  to  sign  a  contract 
to  build  what  we  will  never  operate  and  do  it  on  speculation,  that 
maybe  you  will  find  someplace  else  to  operate  it  some  other  time. 
I  think  that  same  liability  issue  will  come  up  someplace  else. 

Mr.  Sullivan.  Once  we  reach  agreement  with  the  State  and 
Turbo  Meca,  then  that  issue  will  have  to  be  resolved  before  we  go 
forward  with  a  contract. 

Mr.  Carr.  With  the  Turbo  Meca  contract? 

Mr.  Sullivan.  Yes,  sir. 

ROTARY  ENGINE  DESIGNS 

Mr.  Carr.  Well,  I  hope  you  would  keep  us  up  to  date  on  that  and 
the  process  of  your  negotiations  with  Conrail. 

Now,  there  have  been  people  coming  around  with  new  designs 
and  new  ideas  and  one  of  them  was  a  rotary  engine  idea  that  was 
promoted  as  combining  the  power  of  a  turbine  with  the  light  weight 
of  a  diesel.  And  the  simplicity  in  the  maintainability  of  a  diesel,  I 
should  also  add  I  guess. 

Have  you  looked  at  this  at  all?  What  can  you  offer?  Any  com- 
ments on  that? 

Ms.  MOLITORIS.  As  a  matter  of  fact,  our  staff  has  been  working 
with  several  people  who  have  been  talking  about  the  rotary  engine 
and  discussing  with  us  the  attributes  that  are  better  in  their  mind 
than  a  turbine  engine.  We  have  talked  to  Amtrak  and  are  arrang- 
ing a  meeting  for  them  to  review  with  this  group  these  concepts 
and  see  how  it  might  fit  into  the  future  development.  We  are  really 
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excited  about  new  creative  ideas  that  this  program  is  already  gen- 
erating. 

Mr.  Downs.  Mr.  Chairman,  the  two  nonelectrified  train  sets  are 
in  our  performance  specs.  Our  performance  does  not  specify  the 
type  of  engine  technology.  It  leaves  it  open  to  the  vendor.  I  hope 
we  have  been  encouraging  the  vendors  to  be  creative  about  the 
technology  that  they  propose  for  those  two  high-speed  train  sets.  I 
think  most  of  the  head-end  power  people  are  interested.  There  are 
alternative  technologies  beyond  turbo  diesel,  and  I  would  encourage 
the  vendor  to  be  talking  with  people  like  EMD  or  GE  Locomotive 
as  well  as  other  vendors. 

The  opportunity  is  here  because  of  the  way  that  that  procure- 
ment is  structured.  This  process  will  allow  the  msmufacturers  to 
demonstrate  new  and  innovative  technology  for  nonelectrified  high 
speed  power  units. 

Mr.  Itzkoff.  Mr.  Chairman,  if  I  could  add  a  comment,  with  re- 
spect to  the  nonelectric  locomotive,  that  is  something  that  FRA  is 
very  excited  about  and  that  is  why,  as  part  of  the  next  generation 
high-speed  rail  program,  there  is  a  separate  request  of  $6.5  million 
for  this  technology. 

FRA  will  be  working  with  Amtrak  as  Amtrak  puts  together  its 
performance  specifications  as  part  of  the  Northeast  Corridor  pro- 
curement for  the  two  nonelectric  locomotives.  Depending  upon 
what  kind  of  responses  they  receive,  we  will  be  working  with  them 
in  terms  of  moving  ahead  with  those  two  trainsets.  If,  however,  it 
turns  out  that  the  existing  state-of-the-art  in  response  to  this  pro- 
curement does  not  include  advanced  concepts,  such  as  the  rotary 
engine,  then  we  will  be  looking  at  moving  a  generation  beyond 
that.  This  all  would  be  part  of  our  plan  for  fiscal  year  1995,  and 
it  demonstrates  the  tremendous  potential  that  we  would  have  in 
this  area. 

NONELECTRIC  HIGH-SPEED  RAIL  R&D 

Mr.  Carr.  With  all  due  respect,  FRA  is  not  known  as  a  R&D 
agency,  and  to  some  extent  managing  R&D  programs  is  a  skill  that 
is  required. 

I  mean,  do  you  feel  you  have  the  resources  or  are  there  teaming 
arrangements  with,  say,  NASA  or  others  who  may  have  the  experi- 
ence that  you  don't  have  so  that  we  can  have  some  assurance  that 
the  R&D  effort  in  nonelectric  high-speed  rail  is  going  to  be  done 
right? 

Ms.  MOLITORIS.  Well,  as  a  matter  of  fact  I  think  it  is  a  good  op- 
portunity to  mention  that  Secretary  Peha  is  looking  at  an  oppor- 
tunity for  technology  to  really  get  a  new  focus  at  the  department. 
The  President  in  his  budget  has  invested  at  a  new  level  in  R&D 
and  the  teaming  arrangements  are  very  important.  We  have,  as 
this  budget  request  identifies,  focused  on  R&D  in  a  new  way  for 
the  FRA.  And  I  think  you  are  correct  that,  in  the  past,  this  hasn't 
been  a  high  visibility  area  for  us  because  we  are  a  team  at  the  de- 
partment. 

I  have  a  strong  working  relationship  with  Rodney  Slater  at  the 
FHWA,  Gordon  Linton  on  the  FTA,  and  David  Hinson  at  the  FAA. 
We  often  do  details  where  we  get  needed  expertise  and  partners 
from    different    agencies,    but    in    addition,    these    programs    like 
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NECIP  and  our  research  and  development  efforts  will  require  some 
level  of  resources  that  we  don't  have.  If  we  cannot  get  it  from 
teaming,  then  we  will  have  to  hire  and  in  fact,  part  of  our  request 
includes  some  contract  support  so  that  it  is  done  right,  done  effi- 
ciently and  on  time. 

Mr.  Downs.  Mr.  Chairman,  at  Amtrak  the  reason  we  are  going 
with  performance  specifications  is  we  do  not  have  an  internal  R&D 
function  within  Amtrak  in  this  high-speed  train  set  procurement. 
We  are  going  to  be  totally  dependent  on  the  private  sector's  ability 
to  integrate  current  technology  with  a  usable  product. 

And  in  terms  of  locomotive  technology,  there  are  several  vendors 
around  the  world,  all  private,  that  have  been  pushing  the  outer 
edges  of  head  end  power  and  I  am  comfortable  at  least  on  these 
initial  two  nonelectrified  train  sets  that  we  will  probably  get  some 
of  the  best  integrated  R&D  technology  for  high-speed  power  that 
the  private  marketplace  can  deliver. 

Ms.  Stoll.  Mr.  Chairman,  there  is  in  the  President's  budget  just 
under  $700  million  in  R&D  in  the  Department  proposed  for  next 
year.  We  have  several  layers  of  oversight  with  respect  to  R&D. 
Some  of  the  modes  do  less  of  it  and  some  do  more  of  it  and  are 
more  experienced  at  doing  it.  We  have  an  oversight  committee  that 
develops  a  plan  and  works  with  each  mode  on  significant  R&D 
projects  and  we  have  a  regular  review  of  what  they  are  doing. 
Many  of  them  do  use  outside  assistance  to  manage  the  projects. 

Mr.  Carr.  Well,  we  have  a  large  number  of  detailed  questions  in 
the  area  of  Amtrak's  financial  management  and  accounting  and  fi- 
nancial performance  and  self-sufficiency,  and  some  questions  on 
the  Amtrak  reauthorization.  We  have  questions  on  your  operations 
relating  to  403(b)  service;  new  services  and  poor  performing  routes 
and  maintenance  of  equipment  and  facility;  service  quality.  Some 
freight  railroad  questions.  Marketing.  Bus  service,  as  you  know,  we 
get  a  lot  of  complaints  about  your  operation  or  your  connections 
with  various  bus  operations;  elimination  of  staffing  at  certain  Am- 
trak stations;  safety  issues.  We  have  got  a  lot  of  questions  on  the 
corridor  improvement  program.  And  we  had  some  discussion  just  a 
minute  ago  about  next  generation  high-speed  rail. 

Unfortunately,  this  afternoon  our  Committee  staff  and  myself  are 
going  to  be  meeting  shortly  with  the  Director  of  0MB  and  we  need 
some  time  to  prepare  for  that  meeting.  So  I  am  going  to  ask  all  of 
the  questions  of  Amtrak  for  the  record  and  ask  you  in  lieu  of  the 
fact  we  are  going  to  save  you  some  time  today  and  tomorrow  in  not 
having  an  extended  hearing,  really  ask  that  you  task  your  staff,  if 
you  can,  to  turn  those  questions  around  very  quickly. 

Mr.  Downs.  I  would  be  pleased  to  make  that  commitment  per- 
sonally, so  I  will  make  sure  that  the  answers  are  as  complete  as 
we  can  make  them  and  as  quick  as  we  can  get  them  back  to  you. 

Mr.  Carr.  All  right.  Also,  Mr.  Wolf,  who  has  just  arrived,  has 
some  further  questions.  I  think  we  can  dismiss  our  friends  at  Am- 
trak. I  have  a  few  questions.  We  are  going  to  do  basically  the  same 
thing  with  FRA,  but  I  do  have  a  couple  of  questions  I  want  to  ask 
on  the  record. 

Mr.  Wolf 

Mr.  Wolf.  I  have  some  that  we  will  just  submit  for  the  record. 
So  I  won't  take  the  Committee's  time. 
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Mr.  Downs.  I  would  be  pleased  to  respond  as  well  to  the  Chair- 
man. 

Mr.  Carr.  Thank  you,  Mr.  Downs.  We  look  forward  to  working 
with  you  and  wish  you  well.  It  is  a  mighty  hard  task  you  have  un- 
dertaken. 

Mr.  Downs.  Likewise  in  your  role.  I  wish  you  luck. 

USE  OF  CAPITAL  AND  OPERATING  FUNDS 

Mr.  Carr.  Mr.  Downs,  since  1990  our  appropriations  have  speci- 
fied separate  levels  for  Amtrak's  operating  and  capital  grants. 
However,  we  discovered  last  year  that  Amtrak  sometimes  borrows 
money  from  one  of  these  appropriations  and  pays  it  back  later, 
based  upon  a  legal  interpretation  that  such  a  practice  is  allowable 
so  long  as  the  year  end  accounting  is  consistent  with  the  appropria- 
tion levels. 

Would  you  explain  this  practice  to  us,  and  describe  the  conditions 
under  which  you  borrow  from  one  account  to  the  other? 

[The  information  follows:! 

Amtrak,  as  any  other  business,  manages  cash  to  minimize  borrowing  and  to  maxi- 
mize interest  earnings.  We  receive  operating  funds  three  times  a  year,  capital  funds 
quarterly,  NECIP  funds  weekly,  and  revenues  daily.  When  the  federal  funds  are  re- 
ceived, they,  along  with  all  revenue  receipts,  are  deposited  into  a  single  cash  ac- 
count from  which  we  pay  our  bills  regardless  of  the  purpose,  i.e.  operating,  capital, 
NECIP.  This  method  allows  us  to  manage  cash  in  the  most  effective  and  efficient 
manner  thereby  minimizing  our  federal  grant  requirements,  and  is  supported  by  the 
GAO. 

Examples  of  the  conditions  that  occur  during  a  year  that  would  technically  re- 
quire us  to  borrow  from  one  source  or  another  would  be:  1)  Underestimating  our 
quarterly  capital  needs  which  would  require  use  of  operating  grants  or  revenues  to 
keep  from  terminating  a  project;  2)  delays  in  receiving  our  annual  operating  grant; 
3)  restriction  on  drawing  federal  capital  funds  until  9  months  into  the  year;  4)  a 
sudden  unplanned  drop  in  revenues  due  to  uncontrolled  occurrences  such  as  floods 
or  the  negative  impact  of  derailments.  All  of  these  examples  would  require  the  short 
term  use  of  cash  for  an  area  other  than  that  for  which  it  was  originally  received. 

Mr.  Carr.  If  Congress  were  to  rescind  capital  funds  that  Amtrak 
had  in  fact  transferred  as  a  "short-term  loan"  to  cover  additional 
operating  needs,  wouldn't  Congress  then  perhaps  unknowingly  be 
cutting  back  your  operating  expenses,  and  not  capital? 

[The  information  follows:] 

What  we  did  in  fiscal  year  1993  was  to  borrow  operating  appropriations  to  sup- 
port our  capital  requirements  until  we  were  allowed  to  draw  capital  funds  in  July, 
at  which  time  we  repaid  to  the  operating  side  the  funds  that  were  used  to  continue 
our  capital  program.  If  Congress  rescinded  the  capital  funds  we  anticipated  receiv- 
ing in  July,  then  the  answer  to  your  question  is  "yes" — Congress  would  in  fact  un- 
knowingly have  required  us  to  cut  back  in  our  operating  expenses. 

Mr.  Carr.  Ms.  Molitoris,  do  you  support  this  practice  of  Amtrak's 
borrowing  from  one  appropriation  to  another? 
[The  information  follows:] 

A  March  17,  1994  report  by  the  GAO  entitled  "Amtrak,  Financial  Condition  Has 
Deteriorated  and  Future  Costs  Make  Recovery  Difficult"  addressed  the  issue  of  Am- 
trak accounting.  Page  23  of  that  report  indicated  that: 

"While  Amtrak  accounts  for  operating  and  capital  funds  separately,  it  manages 
cash  as  a  fungible  resource  by  combining  cash  for  all  sources,  such  as  ticket  reve- 
nues and  federal  grants.  Amtrak  uses  its  cash  to  pay  the  corporation's  next  imme- 
diate expenditure.  By  pooling  its  cash  resources,  Amtrak  exercises  prudent  'cash 
management'  minimizing  interest  expense  and  maximizing  interest  earnings,  and 
thereby  ultimately  reducing  its  need  for  federal  operating  subsidiaries.  Also,  Am- 
trak's cash  management  is  consistent  with  private  industry  practices." 
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FRA  has  no  problem  with  combining  cash  resources  provided  a  proper  accounting 
can  be  made  that  the  funds  were  appHed  in  accordance  with  the  appropriation  re- 
strictions on  the  use  and  availabiHty  of  funds. 

CASH  BALANCE 

Mr.  Carr.  Over  the  past  three  years,  when  Amtrak's  revenue 
shortfalls  exceeded  the  estimates  in  Congressional  grant  requests, 
the  company  usually  financed  those  needs  out  of  its  "cash  balance." 
Between  fiscal  years  1990  and  1992,  Amtrak  took  a  total  of 
$84,000,000  from  its  cash  balance  to  finance  operating  needs  above 
the  level  assumed  in  the  Federal  grant  request.  In  fiscal  year  1993, 
however,  rather  than  continue  using  its  internal  cash,  Amtrak  re- 
quested a  supplemental  appropriation. 

How  does  Amtrak  decide  when  to  use  its  own  cash  balance  and 
when  to  request  additional  Federal  funds  to  handle  additional  fi- 
nancing needs? 

[The  information  follows:] 

For  the  most  part,  Amtrak  wishes  to  avoid  the  mechanism  of  a  supplemental  ap- 
propriation whenever  possible.  During  the  year  prior  to  fiscal  1990,  Amtrak  had 
built  up,  over  time,  a  sufficient  cash  reserve  that  it  was  felt  that  a  supplemental 
request  would  have  been  inappropriate,  and  that  the  organization  could  weather  the 
economic  down  turn  without  requesting  additional  federal  support.  As  the  recession 
continued  through  fiscal  year  1992  and  into  fiscal  year  1993,  this  cash  reserve  was 
depleted  and  the  decision  was  made  to  request  a  supplemental  appropriation.  As  it 
turned  out,  due  to  the  severe  summer  flooding  Amtrak  was  still  required  to  borrow 
funds  at  the  end  of  the  year  to  provide  working  capital  until  fiscal  year  1994  appro- 
priations were  received  in  mid  October. 

Mr.  Carr.  Does  the  railroad  industry  have  any  standards  on  the 
appropriate  level  of  cash  balance  a  company  should  maintain? 
[The  information  follows:] 

I  am  not  aware  of  any  industry  standard  of  appropriate  cash  levels,  but  for  Am- 
trak I  believe  we  should  have  as  a  minimum,  sufficient  cash  to  avoid  having  to  bor- 
row in  October  as  we  wait  for  the  first  apportionment  of  the  new  fiscal  year  appro- 
priations, approximately  $75  million. 

CAPITAL  AND  OPERATING  OVERHAUL  COST  ACCOUNTING 

Mr.  Carr.  Two  years  ago,  Amtrak  requested  permission,  and  re- 
ceived approval  from  the  Congress,  to  budget  for  capitalized  over- 
haul costs  in  the  capital  appropriation  instead  of  including  those 
costs  as  an  operating  expense,  as  had  been  previous  practice.  Ac- 
cording to  Amtrak  and  FRA,  considering  capital  overhauls  as  an 
operating  expense  was  discovered  to  be  in  violation  of  generally  ac- 
cepted accounting  principles  of  the  railroad  industry. 

This  switch  helped  Amtrak,  who  at  the  time  was  under  budg- 
etary pressure  in  the  operating  account.  However,  now  in  its  fiscal 
year  1995  grant  proposal,  Amtrak  wants  to  move  some  of  those  ex- 
penses back  into  the  operating  appropriation,  because  you  want  to 
use  more  of  your  capital  funds  for  new  equipment.  It  seems  to  me 
that  it  may  be  proper  to  have  these  expenses  either  in  one  place 
or  the  other,  but  not  have  the  flexibility  to  move  them  around 
I  based  on  the  exigencies  of  the  moment. 

I     Mr.  Downs,  would  you  explain  why  we  should  move  these  funds 
back  to  the  operating  account? 

[The  information  follows:] 

The  choice  of  the  word  "move"  to  describe  our  fiscal  year  1995  Plan  was  probably 
not  the  best  choice  of  words  and  has  caused  some  confusion.  What  we  did  was  to 
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reduce  our  capital  requirements  for  overhauls  by  adjusting  our  planned  mainte- 
nance program  to  reduce  overhauls  that,  under  generally  accepted  accounting  prin- 
ciples, would  fall  under  the  capital  criteria  and  to  expand  the  new  progressive  main- 
tenance program  that  falls  under  the  definition  of  operating  costs.  This  program 
change  will  allow  us  to  significantly  increase  the  total  number  of  units  upgraded 
during  fiscal  year  1995  from  763  to  1,055  basically  the  same  amount  of  money. 

Mr.  Carr.  I  am  told  that  other  expenses,  such  as  capitalized  in- 
terest and  environmental  cleanup  costs,  should  also  follow  the 
same  accounting  rule  as  capitalized  overhauls. 

Mr.  Downs,  are  you  proposing  to  move  these  expenses  to  the  op- 
erating side  of  the  ledger  also?  If  not,  shouldn't  we  at  least  be  con- 
sistent in  our  application  of  this  rule? 

[The  information  follows:] 

We  are  not  moving  capital  cost  to  operations.  We  will  continue  to  consistently 
apply  generally  accepted  accounting  principles  to  determine  whether  a  cost  is  cap- 
ital or  operating.  Capitalized  interest  is  by  these  rules  a  capital  cost,  and  we  ac- 
count for  it  as  such.  Environmental  clean-up  costs  can  be  either  capital  or  operating, 
depending  on  the  cost  of  the  project  and  whether  or  not  it  increases  the  value  of 
the  property  once  the  project  is  completed.  In  cases  such  as  these  we  have  confirmed 
our  understanding  with  our  outside  auditors  before  implementing  the  decision. 

PREVENTION  BASED  MAINTENANCE  INSPECTIONS 

Mr.  Carr.  Mr.  Downs,  under  your  new  maintenance  philosophy, 
I  understand  that  you  will  be  doing  less  five-year  overhauls  and 
more  annual  inspections.  In  most  cases,  the  annual  inspections 
would  not  qualify  as  a  "capital  overhaul."  Therefore,  isn't  it  likely 
that,  even  without  this  change,  your  budget  for  capital  overhauls 
will  be  decreasing  in  future  years,  as  you  transition  to  the  new  pre- 
vention based  maintenance  concept? 

[The  information  follows:] 

Given  that  we  do  not  have  enough  new  equipment  and  have  not  been  able  to  over- 
haul existing  equipment  on  the  recommended  cycle  up  to  now,  this  equipment  can- 
not be  placed  on  the  progressive  cycle  due  to  the  severely  deteriorated  condition  and: 
will  continue  to  require  capitalized  overhauls. 

Under  the  new  progressive  maintenance  procedures,  the  reduced  scope  of  work  on 
many  cars  wiU  no  longer  qualify  as  capital.  As  a  result,  when  the  progressive  main- 
tenance program  is  fully  phased-in  during  fiscal  year  1995,  Amtrak's  budget  for  cap- 
italized overhauls  should  decrease,  with  a  concurrent  increase  in  the  operating) 
budget. 

At  some  point  in  the  equipment's  life  cycle,  to  be  determined  through  experience  i 
but  probably  between  8  to  10  years,  it  will  be  necessary  to  refurbish  the  car  to  ani 
adequate  level  of  equipment  quality.  It  is  expected  that  the  costs  to  perform  thiS' 
level  of  work  on  an  8  to  10  year  cycle  would  exceed  the  criteria  necessary  to  qualify ' 
for  capital  funding. 

DEPRECIATION  OF  CAPITAL  ASSETS 

Mr.  Carr.  In  past  years,  Amtrak  has  stated  that  the  corporation 
requires  at  least  enough  capital  funding  to  cover  the  depreciation 
of  its  capital  assets.  Let's  explore  this  issue  for  a  moment. 

At  the  time  of  last  year's  hearing  (p.  716),  Amtrak  projected  fis- 
cal year  1994  depreciation  of  $215.2  million,  which  would  indicate' 
a  need  for  at  least  that  much  in  capital  funding  just  to  stay  even. 
However,  a  closer  look  at  your  depreciation  costs  indicates  that 
$128.7  million,  or  60  percent  of  the  total,  refers  to  depreciation  of 
track  and  structures  in  the  Northeast  Corridor,  which  is  of  course 
funded  under  a  separate  appropriation,  not  under  capital. 

How  does  it  make  sense  to  justify  the  procurement  of  new  trains 
and  other  capital  equipment  on  the  depreciation  of  the  Northeast 
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Corridor,  without  even  counting  in  that  analysis  the  huge  sums 
being  spent  to  upgrade  that  corridor? 
[The  information  follows:] 

Amtrak  does  not  justify  the  procurement  of  new  trains  and  other  capital  equip- 
ment on  the  depreciation  of  the  Northeast  Corridor.  Amtrak  received  $195  million 
in  fiscal  year  1994  for  new  equipment  and  other  capital  compared  to  depreciation 
of  about  $86  million  on  these  assets.  The  capital  requirement  exceeds  depreciation 
because  Amtrak's  annual  depreciation  understates  true  capital  needs  for  replace- 
ment since  equipment  and  physical  plant  outside  of  the  Northeast  Corridor  are  re- 
flected on  our  books  at  a  fraction  of  the  replacement  cost. 

Currently,  there  is  a  mismatch  between  the  depreciation  amounts  and  capital  ex- 
penditures for  the  Northeast  vs  the  other  assets  because,  as  mentioned  above,  de- 
preciation understates  true  capital  needs  for  replacements  of  assets  outside  of  the 
Northeast. 

Mr.  Carr.  When  we  do  an  apples-to-apples  comparison,  you  re- 
ceived $420  million  in  Federal  funding  for  capital  and  for  the 
northeast  corridor  in  fiscal  year  1994.  Your  depreciation  was  esti- 
mated at  $215  million,  $128  million  for  the  corridor  and  $87  mil- 
lion for  everything  else.  Far  from  resulting  in  the  "decapitalization 
of  Amtrak,"  as  has  been  claimed  by  some,  doesn't  this  indicate 
that,  at  least  for  fiscal  year  1994,  capital  financing  is  much  greater 
than  your  actual  depreciation? 

[The  information  follows:] 

Amtrak's  total  fiscal  year  1994  capital  grant  of  $420  million  includes  $170  million 
for  the  Northeast  High-Speed  Rail  Improvement  Project.  Funding  for  this  entirely 
new  project  is  devoted  to  improving  the  New  York-Boston  running  time  to  under 
three  hours  through  new  electrification  and  signaling  and  therefore  does  not  signifi- 
cantly offset  depreciation  on  existing  assets. 

The  remaining  $250  million  combined  investment  grant  does  exceed  the  fiscal 
year  1994  depreciation  of  $215  million.  However,  Amtrak  continues  to  be 
undercapitalized  for  the  following  reasons: 

From  1985  to  1990  total  capital  grants  were  below  total  depreciation  by  $634  mil- 
lion. While  annual  capital  grants  have  been  increasing,  they  have  not  been  enough 
to  offset  the  $634  million  shortfall. 

Amtrak's  equipment  and  physical  plant  outside  of  the  Northeast  Corridor  is  re- 
flected on  the  books  at  a  fraction  of  the  replacement  cost.  Much  of  it  was  inherited 
in  a  fully  depreciated  condition  from  our  predecessors.  Therefore,  Amtrak's  actual 
depreciation  understates  the  replacement  cost  of  rolling  stock  and  physical  plant. 

Mr.  Carr.  From  a  different  perspective,  your  1993  annual  report 
shows  your  passenger  cars  and  locomotives  to  be  valued  at  $2.0  bil- 
lion. Replacing  these  assets  on  a  20-year  cycle  would  indicate  an 
annual  capital  need  of  $100  million,  which  is  only  half  of  what  is 
being  provided.  Doesn't  this  indicate  that  only  $100  million  is  need- 
ed annually  to  cover  depreciation  on  your  passenger  cars  and  loco- 
motives? 

[The  information  follows:] 

Amtrak's  rolling  stock  assets  valued  at  $2.0  billion,  include  passenger  cars  and 
locomotives  that  were  placed  on  our  books  at  a  fraction  of  their  replacement  cost. 
Thus,  the  $2.0  billion  number  understates  the  rolling  stock  investment  needed  to 
operate  intercity  passenger  rail  service.  Amtrak  now  needs  about  $2  billion  to  re- 
place rolling  stock  much  of  which  should  have  been  retired  years  ago.  Replacement 
of  this  equipment  would  add  $100  million  per  year  in  annual  depreciation,  on  a  20 
year  cycle,  to  the  current  depreciation  of  $93  million  per  year.  Thus,  Amtrak's  true 
depreciation  on  rolling  stock  is  about  $200  million  per  year. 

It  should  be  noted  that  Amtrak's  fixed  facilities  outside  of  the  Northeast  corridor 
are  similarly  recorded  on  our  books  at  a  fraction  of  their  replacement  cost,  and  the 
book  value  understates  the  true  investment  required  in  fixed  facilities. 
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REVENUE  TO  COST  RATIO  CALCULATIONS 

Mr.  Carr.  According  to  the  GAO,  Amtrak  makes  several  adjust- 
ments to  its  gross  revenues  and  expenses  in  coming  up  with  the 
corporation's  "revenue-to-cost  ratio",  which  is  used  as  a  key  indica- 
tor of  Amtrak's  financial  success.  We  are  aware  that  you  deduct  the 
mandatory  payments  from  your  expenses. 

However,  we  are  advised  that  there  are  several  other  adjust- 
ments. Would  you  explain  these  to  us,  and  tell  us  why  you  believe 
they  are  justified? 

[The  information  follows:! 

The  original  intent  of  this  measurement  was  to  determine  what  portion  of  Am- 
trak's annual  operating  outlays  were  funded  from  revenues  and  what  portion  was 
funded  by  the  federal  government. 

The  items  excluded  from  the  computation  include  depreciation,  labor  protection, 
interest,  taxes,  mandatory  payments,  and  losses  on  new  403(b)  services.  We  feel 
these  are  justified  because  these  items  have  been  excluded  either  through  Congres- 
sional direction  or — in  the  case  of  labor  protection — ^because  that  item  was  sepa- 
rately appropriated  at  the  time  Congress  directed  Amtrak  to  achieve  a  specific  reve- 
nue-cost ratio.  Most  recently,  when  Amtrak  was  required  to  pay  federal  diesel  fuel 
taxes  and  FRA  user  fees,  these  costs,  like  early  interest  payments  we  viewed  as 
being  returned  to  the  federal  Treasury  thereby  reducing  the  net  federal  outlay  for 
Amtrak.  Finally,  as  a  result  of  FASB.6  ruling,  Amtrak  will  be  required  to  expense 
$164  million  for  post  retirement  health  benefits  that  have  no  impact  on  FY  '94  cash 
outlays.  Like  depreciation,  we  intend  to  exclude  that  from  our  ratio. 

When  federal  loans  were  converted  to  stock  and  Amtrak  began  to  incur  interest 
expense  on  normal  commercial  borrowing,  we  included  these  costs  in  the  computa- 
tion. 

Mr.  Carr.  One  example  of  these  adjustments  involves  labor  pro- 
tection costs,  which  you  are  required  to  pay  when  train  service  is 
terminated  or  significantly  rerouted.  Apparently  you  exclude  labor 
protection  costs  from  the  expenses  used  in  computing  the  ratio  be- 
cause you  view  it  as  a  "non  railroad"  expense.  If  start-up  costs  for 
a  new  service  are  counted  as  a  railroad  expense,  why  wouldn't  you 
count  termination  costs  when  a  route  is  eliminated? 

[The  information  follows:] 

Labor  protection  has  been  excluded  since  the  original  development  of  the  ratio 
since  labor  protection  was  originally  funded  as  a  separate  item.  Over  the  past  five 
years  the  amount  funded  for  labor  protection  has  been  relatively  low  and  would  not 
have  any  significant  impact  on  the  ratio. 

FEDERAL  FUNDING  NEEDS 

Mr.  Carr.  Mr.  Downs,  Amtrak's  total  request  for  Federal  funding 
dropped  consistently  between  1982  and  1989,  but  since  1989  has 
risen  steadily.  In  1989,  your  total  request  was  $630  million.  In  fis- 
cal year  1995,  the  comparable  figure  is  $1.2  billion.  These  figures 
include  all  grants  to  Amtrak  and  payments  of  Amtrak  expenses,  in- 
cluding operating  and  capital  grants,  funds  for  the  Northeast  Cor- 
ridor, and  Amtrak's  mandatory  payments. 

Can  you  envision  a  time  in  the  near  future  when  your  total  Fed- 
eral funding  needs  will  be  back  down  to  your  request  levels  of  the 
late  1980's,  $630  million? 

[The  information  follows:] 

Two  factors  have  changed  since  1989  that  have  added  significantly  to  Amtrak's 
need  for  federal  operating  assistance.  The  largest  is  the  decision  by  Congress  to 
complete  the  Northeast  Corridor  Improvement  Project  (for  which  Amtrak  is  request- 
ing $270  million  for  fiscal  year  1995).  Amtrak  has  been  charged  by  Congress  with 
the  responsibility  to  implement  NECIP,  and  hence  Amtrak  must  request  funds  for  if 
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this  program.  Nonetheless,  the  Northeast  Corridor  is  a  national  transportation  asset 
used  by  some  100  million  commuter  passengers  and  1  million  intercity  passengers 
each  year.  Given  the  age  and  enormous  demands  placed  on  the  Northeast  Corridor 
rail  line,  it  will  require  a  significant  federal  investment  each  year  for  the  next  sev- 
eral decades  to  ensure  that  the  rail  line  is  able  to  effectively  handle  the  growth  pro- 
jected for  it.  This  investment  pales  to  the  cost  of  new  highway  or  airport  construc- 
tion in  the  region  and  assists  in  meeting  national  air  quality  goals. 

The  second  change  is  recognition  that  Amtrak  has  been  decapitalized  over  the  last 
decade  to  the  point  that  it  no  longer  can  provide  the  level  of  service  expected  by 
its  passengers.  Simply  funding  depreciation  would  require  over  $200  million  a 
year — more  than  we  have  been  receiving — and  this  number  will  grow  as  new  equip- 
ment is  delivered  and  infrastructure  improvements  completed.  If  Amtrak  is  to  re- 
duce its  need  for  federal  operating  support  in  the  coming  years,  a  sustained  federal 
investment  in  recapitalizing  the  railroad  will  be  essential. 

With  adequate  capital  investment,  Amtrak  ultimately  will  be  able  to  reduce  its 
needs  for  federal  assistance  to  a  level  equal  to  the  capital  investment  required  to 
maintain  the  Northeast  Corridor,  to  fund  depreciation,  and  to  pay  for  excess  retire- 
ment costs  (so-called  Mandatory  Payments)  that  Amtrak  merely  returns  to  the  fed- 
eral government. 

SELF-SUFFICIENCY  GOAL 

Mr.  Carr.  In  last  year's  hearing,  we  suggested  that  Amtrak 
should  develop  different  capital  funding  scenarios  and  be  prepared 
to  give  us  probability  estimates  of  meeting  self-sufficiency  by  cer- 
tain dates  based  upon  those  scenarios.  Amtrak  was  reportedly 
working  on  such  an  analysis. 

Has  that  work  been  completed,  and  if  it  has,  what  can  you  report 
to  us? 

[The  information  follows:] 

Amtrak  reported  to  Congress  in  1991  that  it  could  eliminate  its  remaining  federal 
operating  grant  by  the  year  2000  provided  that  it  could  obtain  $4.6  billion  in  grant 
capital  from  fiscal  year  1992  through  fisceil  year  2000.  We  also  assumed  favorable 
economic  conditions.  From  time  to  time,  we  have  been  called  upon  to  update  that 
earlier  projection.  We  have  an  internal  financial  model  that  performs  those  projec- 
tions that  we  use  periodically  to  test  possible  scenarios. 

Work  recently  done  with  the  model  shows  that  self-sufiiciency  would  occur  later 
than  previously  projected  under  all  scenarios  tested.  The  delay  in  achieving  that  po- 
tential has  been  caused  by:  deferral  of  several  capital  programs  essential  for  self- 
sufficiency  due  to  insufficient  capital;  an  increase  in  Amtrak's  operating  grant  re- 
quirement from  $343  million  in  fiscal  year  1991  to  $430  million  in  fiscal  year  1995; 
additional  equipment-related  debt  service  costs  incurred  for  replacement  cars  and 
locomotives  due  to  a  smaller  capital  budget;  and  declining  service  quality  caused  by 
underftinded  equipment  maintenance  and  customer  service  programs. 

Recent  estimates  suggest  that  the  earliest  self-sufficiency  could  be  achieved  is 
around  fiscal  year  2003  with  about  $1.2  billion  of  capital  per  year  required  starting 
in  fiscal  year  1996.  At  approximately  $750  million  of  capital  per  year,  we  anticipate 
that  self-sufficiency  could  be  attained  by  about  fiscal  year  2010. 

Mr.  Carr.  In  last  year's  hearing,  we  were  advised  that  Amtrak 
would  need  $1.2  billion  a  year  in  capital  funding  for  each  of  the 
next  15  years,  combined  with  a  national  economy  comparable  to 
that  of  the  early  1980's,  in  order  to  eliminate  the  Federal  operating 
subsidy. 

Is  that  still  Amtrak's  position? 

[The  information  follows:] 

Capital  funding  (including  NECIP  and  NHRIP)  of  $1.2  billion  per  year  would  en- 
able us  to  reach  self-sufficiency  at  the  earliest  possible  time.  Amtrak  would  not, 
however,  require  that  level  of  ftinding  indefinitely  to  keep  the  present  system  self- 
sufficient.  We  had  envisioned  that  a  continuation  of  that  level  of  funding  would  sub- 
sequently permit  us  to  develop  additional  high-speed  corridors  and  other  services 
outside  the  Northeast  that  would  make  a  positive  bottom  line  contribution  taking 
Amtrak  above  the  break-even  self-sufficiency  level. 
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COST  RECOVERY  RATIO 

Mr.  Carr.  Mr.  Downs,  in  a  recent  interview  in  Passenger  Train 
Journal,  you  are  quoted  as  saying:  "We  have  probably  pushed  the 
envelope  as  far  as  we  can  about  the  cost  recovery  ratio.*  *  *  Gra- 
ham (Clajrtor)  was  a  genius  with  the  cost  recovery  ratio.  I  don't 
know  how  he  did  it  for  this  long,  and  I  don't  think  that  I  can  do 
it  much  longer.*   *   *" 

Would  you  elaborate  on  this  statement? 

[The  information  follows:] 

One  of  the  problems  with  using  cost  recovery  is  how  you  define  cost  recovery — 
what  gets  counted  and  what  does  not.  I  do  not  like  to  use  cost  recovery  as  a  measure 
because  it  doesn't  address  things  like  the  quality  of  service,  dependability,  reliabil- 
ity, or  customer  experience.  Cost  recovery  does  not  measure  the  value  of  service. 

The  main  point  to  you  today  is  that  without  recapitalization,  Amtrak  has  no  fu- 
ture. Without  recapitalization,  we  will  continue  to  run  old  trains  that  are  unreliable, 
unattractive  and  otherwise  adversely  affect  a  customer's  experience.  This  does  not 
show  up  directly  in  cost  recovery  measurements,  but  is  critically  important  to 
whether  people  choose  to  ride  the  trains,  so  it  is  critically  important  to  Amtrak's 
future. 

SELF-SUFFICIENCY  GOAL 

Mr.  Carr.  Amtrak  is  requesting  $337  million  in  capital  in  fiscal 
year  1995.  If  this  level  of  capital  were  provided  every  year,  when 
do  your  projections  show  you  would  reach  self-sufficiency? 

[The  information  follows:] 

We  have  not  specifically  projected  when  self-sufficiency  would  be  reached  based 
upon  $337  million  of  annual  capital,  but  we  have  done  other  projections  based  upon 
somewhat  similar  levels  of  investment.  None  of  them  resulted  in  the  attainment  of 
self-sufficiency  within  the  twenty  year  time  frame  of  our  projections. 

INTERCITY  RAIL  SERVICE 

Mr.  Carr.  Amtrak  was  created  to  be  the  United  States'  national 
intercity  passenger  railroad.  However,  over  the  years  the  percent- 
age of  your  revenues  coming  from  activities  other  than  intercity 
rail  has  been  growing.  By  1993,  Amtrak  was  carrying  more  com- 
muters than  intercity  riders.  In  your  most  recent  annual  report,  al- 
most one-third  of  your  total  revenues  come  from  sources  other  than 
intercity  rail. 

Mr.  Downs,  as  a  policy  matter,  is  there  some  level  of  non-inter- 
city rail  revenues,  as  a  percentage  of  the  total,  which  in  your  view 
Amtrak  should  not  exceed? 

[The  information  follows:] 

No.  Amtrak's  statutory  mandate  is  to  operate  the  nation's  intercity  rail  passenger 
system.  However,  it  has  been  authorized  to  augment  revenues  through  other  related 
activities,  which  today  primarily  includes  contract  commuter  operations,  the  car- 
riage of  mail,  and  real  estate  development.  These  activities  are  not  subsidized  by 
the  federal  government;  on  the  contrary,  they  generate  revenues  that  essentially 
subsidize  intercity  rail  passenger  service.  Amtrak's  primary  corporate  focus  will — 
and  must  always — be  the  operation  of  its  core  business.  But  I  will  continue  to  en- 
courage corporate  efforts  aimed  at  generating  additional  revenues  that  will  enable 
us  to  provide  better  rail  passenger  service  at  less  cost  to  the  federal  government. 

REVENUE  PROJECTIONS 

Mr.  Carr.  Mr.  Downs,  last  year  Amtrak  estimated  fiscal  year 
1994  revenues  of  $1.59  billion,  and  stated  that  meeting  that  fore- 
cast was  totally  predicated  on  the  economic  recovery  (p.  721).  Thus 
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far  in  fiscal  year  1994,  the  recovery  has  been  solid.  However,  Am- 
trak's  current  estimate  of  fiscal  year  1994  revenues  has  gone  down 
$96.5  million,  6  percent,  compared  to  last  year. 

What  other  factors  are  at  play  here  which  are  holding  down  Am- 
trak  revenues? 

[The  information  follows:] 

Amtrak  was  on  target  to  make  the  projected  revenue  as  fiscal  year  1993  came  to 
a  close,  however,  with  the  Saraland,  Alabama  accident  a  small  but  significant  per- 
centage of  potential  Amtrak  travelers  became  concerned  about  the  safety  of  rail 
travel.  The  subsequent  widely-publicized  accidents  in  Lakeland,  Florida,  and  Gary 
Indiana,  reinforced  this  feeling  in  more  potential  riders  even  though  there  was 
never  any  suggestion  of  Amtrak  fault.  Such  a  series  of  accidents,  while  not  entirely 
without  precedent,  was  totally  unpredictable.  In  1984  Amtrak  had  a  similar  series 
of  highly-publicized  accidents  and  even  though  our  passenger  revenue  was  improv- 
ing at  that  time,  it  was  adversely  impacted  for  some  period  after  those  accidents. 

Further  aggravating  the  loss  of  revenue  from  the  accident  publicity  is  a  continued 
sluggishness  in  the  common  carrier  nonbusiness  travel  market,  which  has  not  recov- 
ered as  quickly  as  the  economy.  Airlines  have  been  able  to  increase  business  by  sub- 
stantially reducing  fares.  The  continued  deterioration  of  the  condition  of  passenger- 
related  Amtrak  equipment  due  to  budget  cutbacks  is  also  contributing  to  reduced 
demand  for  rail  travel.  The  revenue  effects  of  such  cutbacks  are  usually  delayed 
since  it  is  subsequent  trips  by  passengers  that  are  lost.  Likewise,  recovery  from  im- 
provements in  equipment  condition  can  also  be  slow. 

ACTUAL  VS.  BUDGETED  REVENUE 

Mr.  Carr.  Amtrak  has  overestimated  its  revenues  for  each  of  the 
past  five  years.  The  GAO  has  calculated  the  overestimates  at  $400 
million  between  1990  and  1993. 

For  fiscal  year  1995,  you  are  projecting  an  increase  of  7  percent 
in  passenger-related  revenue.  Given  past  history,  why  should  we 
have  much  confidence  in  that  estimate? 

[The  information  follows:] 

We  anticipate  passenger-related  revenue  will  benefit  from  the  introduction  of  new 
Superliner  equipment.  History  indicates  that  passenger-related  revenues  benefit 
from  the  introduction  of  new  equipment.  In  addition,  we  anticipate  revenues  will  in- 
crease as  advertising  activity  is  restored,  as  included  in  our  grant  request. 

The  budget  estimates  of  Amtrak's  revenues  are  prepared  almost  two  years  before 
the  actual  fiscal  year  revenues  are  available  and  are  based  on  the  best  commercially 
available  economic  forecasts  at  that  time  and  estimates  of  other  conditions  that  are 
expected  to  exist  during  the  particular  fiscal  year.  When  the  forecasts  were  prepared 
for  those  respective  years,  forecasters  were  expecting  a  brief  recession  followed  by 
a  routine,  robust  recovery.  That  did  not  happen. 

Our  current  FY95  forecast  was  prepared  early  in  1994  and  assumes  that  adequate 
funding  will  be  available,  that  the  accident  effects  discussed  in  the  previous  re- 
sponse will  have  dissipated,  that  there  will  be  no  floods  as  occurred  last  summer 
and  reduced  FY93  revenues,  and  that  there  will  be  no  strikes  such  as  reduced  FY92 
and  FY91  revenues.  All  of  these  factors  are  unpredictable,  and  did  not  occur  in  the 
late  1980's  when  Amtrak  consistently  met  or  exceeded  our  passenger  revenue  fore- 
casts. 

Mr.  Carr.  Isn't  it  true  that,  for  the  first  four  months  of  fiscal 
year  1994,  your  passenger  revenues  were  six  percent  below  1993 
actual  revenues  for  that  period? 

[The  information  follows:] 

Yes.  A  number  of  unpredictable  events  occurred  which  have  had  a  devastating  ef- 
fect on  our  passenger  revenues.  In  addition,  lack  of  public  confidence  in  the  eco- 
nomic recovery  has  caused  potential  travelers  to  limit  their  purchases  to  little  more 
than  those  durable  items  deferred  during  the  protracted  slow  recovery.  Purchases 
of  personal  travel  and  vacation  travel  are  just  now  beginning  to  show  some 
strength,  albeit  in  part  because  of  reduced  fares  by  both  Amtrak  and  airlines. 
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AMTRAK  REAUTHORIZATION  BILL 

Mr.  Carr.  Ms.  Molitoris,  this  year  Amtrak's  programs  need  to  be 
reauthorized  by  the  Congress.  What  kinds  of  proposals  do  you  plan 
to  make  in  the  administration's  reauthorization  bill? 

[The  information  follows:] 

The  Administration's  Amtrak  Reauthorization  Bill  (called  the  Amtrak  Investment 
Act  of  1994)  was  introduced  on  March  22,  1994.  The  bill  recommends  substantial 
capital  levels  to  permit  Amtrak  to  acquire  modem  equipment  and  facilities  that  will 
improve  service  and  reduce  maintenance  and  long-term  operating  costs;  modifies  the 
403(b)  state-requested  rail  passenger  service  program  cost  allocation  formula  from 
short-term  to  long-term  avoidable  loss,  thus  factoring  in  overhauls,  and  a  portion 
of  overhead,  providing  greater  consistency  to  Amtrak's  relationships  with  the  states 
and  additional  funds  to  facilitate  the  start  up  of  new  services;  requests  funding  for 
the  engineering,  design  and  construction  to  improve  Penn  station  and  upgrade  the 
James  A.  Farley  Post  Office  Building  into  a  much  needed  intercity  and  commuter 
facility  in  New  York  City;  proposes  that  investments  be  reviewed  through  an  annual 
report  on  the  returns  from  capital  spending  in  connection  with  past  appropriations 
and  future  requests;  requires  the  Department  to  conduct  a  major  analysis  of  the 
403(b)  program  and  submit  recommendations  for  revising  this  program  along  with 
the  next  Amtrak  reauthorization;  and  revises  the  Northeast  Corridor  Improvement 
Project  authorization  to  focus  on  expenditure  of  funds  to  achieve  reliable  high-speed 
rail  service,  enhance  capacity,  acquire  equipment  and  mitigate  environmental  im- 
pacts. 

AMTRAK  LABOR  PROTECTION  COSTS 

Mr.  Carr.  Ms.  Molitoris,  we  discussed  in  last  year's  hearing  how 
Amtrak  is  required  to  pay  labor  protection  costs  for  several  years 
if  a  service  is  terminated  or  even  rerouted  for  a  distance  greater 
than  30  miles.  This  requires  Amtrak  to  keep  running  very  unprofit- 
able, highly  inefficient  trains.  From  an  administration  placing  a 
priority  on  efficiency  and  reinventing  government,  I  would  hope 
you  would  be  proposing  changes  in  the  labor  protection  provisions, 
to  enable  Amtrak  to  make  their  own  route  decisions  based  on  busi- 
ness economics. 

Will  that  be  part  of  your  proposal? 

[The  information  follows:] 

No.  FRA  did  not  propose  any  changes  to  the  labor  protection  provisions.  Mr. 
Downs  may  wish  to  raise  this  issue  in  future  contract  negotiations. 

AMTRAK  OPERATIONS — STATE  SUPPORTED  403(b)  SERVICE 

Mr.  Carr.  Mr.  Downs,  Amtrak  is  requesting  that  Congress  pro- 
vide a  separate  set-aside  for  all  Amtrak  contributions  to  state  sup- 
ported intercity  rail  service,  authorized  under  section  403(b)  of  the 
Rail  Passenger  Service  Act.  This  has  previously  been  funded  out  of 
Amtrak's  overall  operating  grant. 

Why  should  we  provide  a  separate  appropriation  for  this  pur- 
pose? 

[The  information  follows:] 

Without  a  clearly  defined  policy  on  the  amount  authorized  and  appropriated  for 
403(b)  service,  the  states  will  continue  to  look  to  Amtrak  to  use  funds  appropriated 
for  the  basic  system  to  operate  state  supported  trains.  This  has  resulted  in  an  incon- 
sistent application  of  state  requirements.  If  this  program  is  to  continue,  it  should 
do  so  in  a  way  in  which  all  states  are  treated  on  an  equal  basis.  This  is  a  policy 
decision  that  belongs  in  part  to  the  Congress.  In  the  past  when  Amtrak  has  not 
been  in  a  position  to  respond  to  the  request  of  a  state  for  such  service,  the  state 
has  sometimes  turned  directly  to  Congress  for  help.  This  process  could  be  eliminated 
by  a  clearly  established  separately  funded  mechanism  for  the  403(b)  program. 
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Mr.  Carr.  Do  you  see  these  services  as  a  lower  priority  compared 
to  your  "basic"  train  service?  For  example,  if  we  were  unable  to 
fully  fund  your  operating  request,  would  you  prefer  that  we  put  as 
much  as  possible  in  that  appropriation  instead  of  funding  the 
403(b)  set-aside? 

[The  information  follows:] 

We  do  not  see  403(b)  as  a  lower  priority.  In  many  instances  403(b)  service  is  the 
best  deal  for  the  federal  government  because  the  states  are  absorbing  much  of  the 
cost.  In  addition  to  sharing  the  cost  of  train  operations  many  states  have  under- 
taken extensive  station  refurbishment  programs.  They  have  also  assisted  Amtrak  in 
other  infrastructure  improvements  such  as  signal  and  track  upgrades,  and  equip- 
ment. These  contributions  are  frequently  not  considered  when  403(b)  service  is  eval- 
uated. These  partnerships  have  provided  the  financial  opportunities  for  Amtrak  to 
improve  its  quality  of  service  in  a  way  that  could  not  have  been  accomplished  other- 
wise. We  should  consider  expanding  403(b)  in  a  way  that  would  allow  states  to  re- 
duce the  cost  of  operating  long  distance  service.  Funding  a  sepau-ate  403(b)  program 
is  a  policy  decision  that  needs  to  be  made  in  the  context  of  what  it  means  for  the 
rest  of  the  403(b)  system.  Fifty-four  state-supported  trains  make  up  about  24  per- 
cent of  the  Amtrak  system  for  a  relatively  low  cost  to  the  federal  government  (FY95 
long  term  cost  is  approximately  $15  million).  Under  any  measure  this  is  a  cost-effec- 
tive way  to  establish  rail  passenger  service. 

SEPARATE  APPROPRIATION  FOR  403(b)  SERVICE 

Mr.  Carr.  Ms.  Molitoris,  what  does  FRA  think  of  Amtrak's  pro- 
posal to  provide  a  separate  appropriation  for  this  category  of  serv- 
ice? 

[The  information  follows:] 

FRA's  proposed  Amtrak  Reauthorization  Bill  includes  a  separate  authorization  for 
403(b)  state-supported  rail  passenger  service.  However,  the  Administration  did  not 
request  a  separate  appropriation  for  these  services  in  fiscal  year  1995. 

Mr.  Carr.  Does  your  fiscal  year  1995  financial  plan  assume  any 
Amtrak  funding  for  403(b)  service  other  than  the  $8  million  re- 
quested in  the  separate  appropriation? 

[The  information  follows:] 

The  $8  million  requested  in  the  separate  appropriation,  for  the  most  part,  is  the 
loss  Amtrak  incurs  under  the  existing  short-term  available  costing  methodology. 
Under  a  long-term  available  cost  concept,  the  fianding  requirement  would  be  ap- 
proximately $15  million.  Therefore,  approximately  $7  million  in  additional  fiinding 
is  included  in  the  base  request  of  $430  million. 

NEW  SERVICE 

Mr.  Carr.  Your  justification  requests  $4  million  in  fiscal  year 
1995  for  new  service.  What  new  routes  or  additional  services  are 
you  expecting? 

[The  information  follows:] 

In  fiscal  year  1995,  we  anticipate  beginning  the  following  403(b)  services: 
Seattle,  Washington — Portland,  Oregon. 
Seattle,  Washington — Vancouver,  Canada. 
Boston,  Massachusetts — Portland,  Maine. 

STATE  SUPPORTED  NEW  SERVICE  PROVISION 

Mr.  Carr.  Last  year's  appropriations  act  included  a  provision  re- 
quiring Amtrak  to  begin  new  service  in  any  case  where  a  State 
would  agree  to  pick  up  100  percent  of  the  cost. 

Mr.  Downs,  does  Amtrak  support  the  continuation  of  that  provi- 
sion? 

[The  information  follows:] 
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If  the  goal  is  to  minimize  the  federal  investment  for  intercity  rail  passenger  serv- 
ice, Amtrak  has  to  be  in  a  position  to  enter  into  partnerships  with  the  states.  We 
are  not  much  of  a  partner  when  we  cannot  bring  any  resources  to  the  table.  In  fact, 
many  states  have  indicated  that  they  would  fear  Amtrak  would  have  little  interest 
in  a  service  in  which  it  has  no  financial  stake.  1  do  not  think  requiring  a  100  per- 
cent investment  in  state  supported  service  is  the  best  approach  to  beginning  new 
service.  It  may  be  better  to  establish  some  entry  level  criterion  (either  ridership  or 
financial  performance)  before  any  state  supported  service  would  be  eligible  for  a  fed- 
eral share.  Such  a  criterion  could  be  part  of  the  administration's  proposal  of  403(b) 
service.  Starting  new  state  supported  service  is  a  public  policy  decision  that  requires 
two  things:  first,  some  certification  that  the  service  has  potential  and  availability 
of  an  Amtrak  contribution.  1  believe  that  the  Administration's  proposal  of  a  stand 
alone  403(b)  authorization  and  appropriation  with  some  minor  changes  is  perhaps 
the  best  approach  to  developing  a  policy  on  state  supported  service. 

Mr.  Carr.  If  so,  does  that  indicate  that  Amtrak  beHeves  the  cor- 
poration should  not  begin  new  service  if  Amtrak  has  to  pay  any 
portion  of  the  long-term  avoidable  cost  of  operating  the  train? 

[The  information  follows:] 

No,  it  is  important  that  Amtrak  have  a  financial  stake  in  each  of  the  state-sup- 
ported services  that  we  operate.  We  are  confident  that  many  of  these  services  have 
the  potential  to  eventually  make  a  contribution  to  the  overhead. 

RAIL  SERVICE  PROVIDER  COMPETITION 

Mr.  Carr.  For  those  routes  where  Amtrak  provides  service,  the 
Rail  Passenger  Service  Act  currently  prohibits  a  state  from  operat- 
ing intercity  rail  service  over  freight  railroad  tracks  unless  Amtrak 
approves.  In  other  words,  Amtrak  has  a  legal  monopoly  over  such 
service. 

Ms.  Molitoris,  will  the  administration's  reauthorization  bill  put 
competition  in  this  system  by  allowing  States  to  work  with  other 
rail  service  providers  if  they  choose  to  do  so? 

[The  information  follows:] 

The  Administration's  Amtrak  Reauthorization  Bill  does  not  include  such  a  change. 
However,  if  a  state  wants  to  operate  intercity  rail  service  not  funded  by  Amtrak, 
FRA  would  not  object  and  does  not  believe  that  Amtrak  would  have  cause  to  object. 

NEW  SERVICE  POLICY 

Mr.  Carr.  Mr.  Downs,  in  May  1992  the  President  of  Amtrak 
wrote  the  Committee,'Tt  is  Amtrak's  firm  policy  that  any  meaning- 
ful expansion  of  our  system  can  only  take  place  after  we  have 
eliminated  our  need  for  Federal  operating  support."  This  reaffirmed 
a  statement  in  Amtrak's  June  1991  report  to  the  Congress  on  self- 
sufficiency,  which  said,  "Self-sufficiency  is  the  necessary  pre- 
condition for  expansion." 

Is  that  still  Amtrak's  policy?  If  not,  why  not? 

[The  information  follows:] 

Given  the  significant  capital  (equipment  and  infrastructure)  and  operating  costs 
associated  with  new  long-distance  service,  it  is  very  unlikely  that  Amtrak  would 
independently  expand  its  route  system  in  the  coming  years.  On  the  other  hand, 
there  remain  numerous  opportunities  for  new  state-supported  service  under  the  sec- 
tion 403(b)  program.  Under  that  program,  both  the  capital  costs  and  operating  costs 
of  new  service  are  shared  with  one  or  more  state  governments,  thereby  minimizing 
the  cost  of  enhanced  transportation  to  the  federal  government  and  ensuring  a  state 
partner  to  market  and  support  the  service.  In  addition,  state-supported  services  fre- 
quently result  in  states  making  significant  capital  contribution  along  routes  that 
also  benefit  Amtrak's  basic  system  which  goes  a  long  way  toward  assisting  Amtrak 
in  attaining  some  of  the  mandatory  capital  investments  required  under  the  ADA. 
The  availability  of  passenger  equipment  acts  as  a  clear  constraint  on  the  expansion 
of  Amtrak   service — including  state-supported  service — and  the  lack  of  operating 
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funds  will  also  restrict  Amtrak's  ability  to  share  the  costs  of  new  service.  This  is 
one  reason  why  Amtrak  is  urging  Congress  to  provide  a  separate  appropriation  for 
existing  and  new  state-supported  service. 

Mr.  Carr.  Ms.  Molitoris,  given  Amtrak's  continuing  need  for  Fed- 
eral operating  support,  under  what  conditions  should  new  Amtrak 
service  be  initiated? 

[The  information  follows:] 

At  this  point,  FRA  believes  that  Amtrak  should  initiate  new  service  only  if  that 
service  is  projected  to  make  a  net  revenue  contribution  to  Amtrak  in  the  very  near 
future. 

To  the  extent  that  the  new  service  may  result  in  an  incremental  loss  in  the  initial 
year  or  two,  Amtrak  must  make  certain  that  sufficient  funds  will  be  available  in 
its  budget  for  those  years  to  cover  these  losses  without  having  to  reduce  service 
quality  elsewhere.  This  same  policy  should  also  hold  true  for  403(b)  service,  where 
the  Administration's  proposed  authorizing  legislation  will  now  require  a  larger  State 
contribution  covering  any  such  losses.  FRA  does  not  expect  such  annual  losses  to 
be  permanent. 

SEATTLE-VANCOUVER  SERVICE 

Mr.  Carr.  There  is  great  interest  in  the  Pacific  Northwest  to  in- 
crease Amtrak  service  frequency  and  raise  train  speeds  between 
Seattle,  Washington  and  Vancouver,  British  Columbia.  However,  in 
1991  Amtrak  testified,  "It  is  plain  that  at  least  initially  the  train 
would  incur  a  substantial  loss  that  Amtrak  could  not  bear  without 
endangering  our  program  of  moving  toward  self-sufficiency." 

Mr.  Downs,  have  you  done  any  updated  studies  to  determine 
what  the  annual  losses  on  this  new  service  would  be? 

[The  information  follows:] 

The  state  of  Washington  has  approved  spending  $23  million  on  infrastructure  im- 
provements on  this  line  and  intends  to  seek  additional  funding  from  the  state  legis- 
lature next  year.  As  speeds  and  frequency  increase,  the  loss  associated  with  this 
route  will  decrease.  Amtrak's  first  year  contribution  is  expected  to  be  $700,000 
under  the  Administration's  403(b)  proposal  and  $400,000  in  each  succeeding  year  if 
necessary. 

Mr.  Carr.  Apparently,  those  operating  losses  are  due  in  part  to 
higher  costs  charged  by  the  Burlington  Northern  railroad  for  oper- 
ating Amtrak  trains  in  Canada.  What  is  this  differential,  and  is  it 
still  expected  to  be  a  problem? 

[The  information  follows:] 

Amtrak  has  negotiated  an  agreement  with  Burlington  Northern  for  operation  over 
its  line  in  Canada  which  is  not  subject  to  the  Rail  Passenger  Service  Act.  In 
comparision  to  comparable  operation  in  the  United  States,  the  differential  on  a  per 
mile  basis  for  operation  on  Burlington  Northern's  Canadian  trackage  is  approxi- 
mately 60  percent  greater.  To  operate  this  service  Amtrak  will  also  have  to  make 
payments  to  Canadian  National  Railway  and  Via  Rail  Canada.  The  parties  have  ad- 
dressed these  matters  and  they  are  not  considered  to  be  a  problem. 

Mr.  Carr.  Amtrak's  testimony  in  1991  (p.  20)  was  that  signifi- 
cant rail  improvements  would  be  needed,  possibly  costing  billions 
of  dollars,  before  high-speed  rail  service  could  begin  in  the  Seattle 
to  Vancouver  corridor. 

Where  does  this  issue  stand  today?  Is  the  rail  infrastructure 
ready  to  initiate  two-and-a-half-hour,  high-speed  rail  service? 

[The  information  follows:] 

The  Seattle  to  Vancouver  service  is  slated  to  start  in  early  1995  when  the  track 
and  signal  work  is  expected  to  be  completed  and  we  can  achieve  an  3:55  hour  sched- 
ule. The  State  of  Washington  is  providing  the  capital  for  the  necessary  infrastruc- 
ture improvements  and  is  expected  to  go  back  to  the  state  legislature  for  additional 
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capital  work  to  continue  to  improve  speeds  over  this  corridor.  This  is  a  state  that 
is  very  interested  in  making  capital  investments  in  its  rail  infrastructure.  It  is  ex- 
actly the  kind  of  state  investment  that  the  federal  government  can  encourage  by 
providing  a  relatively  small  amount  for  Amtrak's  share  of  the  operation  assistance. 
The  state  is  committed  to  the  incremental  approach  of  attaining  high  speed  rail 
service  and  has  begun  to  make  the  initial  investment. 

BOSTON-MAINE  SERVICE 

Mr.  Carr.  There  is  also  congressional  interest  in  starting  Amtrak 
service  between  Boston  and  Portland,  Maine. 

Mr.  Downs,  what  is  the  status  of  the  rail  improvements  being 
undertaken  to  enable  such  service,  and  when  do  you  believe  the 
service  could  be  started? 

[The  information  follows:! 

Rail  improvements  necessary  for  starting  a  safe  and  reliable  Amtrak  service  be- 
tween Boston  and  Portland,  Maine,  include  replacement  of  worn  jointed  rail  with 
continuous  welded  rail,  renewal  of  ties  to  at  least  meet  RRA  Class  4  Track  Safety 
Standards,  surfacing  and  alignment  of  main  track,  rehabilitation  of  passing  sidings, 
construction  of  a  main  track  at  Rigby  Yard  in  South  Portland,  and  modernization 
of  signal  systems  including  automatic  grade  crossing  protection  systems.  A  bridge 
engineering  consultant  to  the  State  of  Maine  has  also  recommended  a  substantial 
program  of  bridge  repairs  and  modifications.  Currently  the  State  of  Maine  is  seek- 
ing necessary  section  13-C  approvals  required  before  the  FTA  releases  federal  fund- 
ing for  the  project.  Upon  availability  of  these  fiands,  materials  will  be  ordered  and 
the  program  of  improvements  initiated  which  will  require  a  full  work  season.  Am- 
trak's goal  is  to  initiate  service  late  in  1994  consistent  with  state  planning.  How- 
ever, given  the  critical  issues  which  are  not  in  Amtrak's  direct  control,  we  can  not 
at  this  time  project  a  starting  date  for  the  service. 

Mr.  Carr.  In  1991,  Amtrak  estimated  an  annual  operating  loss 
of  $3.4  million  for  this  service.  Is  this  still  your  estimate,  and  if  so, 
how  would  those  losses  be  shared? 

[The  information  follows:] 

Based  on  current  cost  levels  applied  to  our  1991  analysis,  Amtrak  estimates  Bos- 
ton-Portland service  will  operate  at  an  annual  long-term  avoidable  loss  of  $4.3  mil- 
lion for  a  three  daily  round-trip  operation.  The  State  of  Maine  has  subsequently 
asked  Amtrak  to  estimate  the  cost  of  operating  four  round  trips  per  day,  and  this 
projection  is  currently  being  developed.  Under  either  option,  the  State  of  Maine  will 
be  responsible  for  65  percent  of  the  long-term  avoidable  loss  with  Amtrak  covering 
the  remaining  35  percent. 

Mr.   Carr.   Mr.   Downs,  what  would  be  the  average  operating 
speed  for  that  service  and  its  average  daily  ridership? 
[The  information  follows:] 

Current  schedules  assume  a  running  time  of  2  hours,  30  minutes  to  travel  the 
114  miles  between  Boston  and  Portland,  or  an  average  of  approximately  46  miles 
per  hour.  For  three  daily  round-trip  service,  it  is  projected  that  223,000  passengers 
will  ride  annually,  averaging  611  passengers  per  day.  Ridership  estimates  are  cur- 
rently being  developed  assuming  a  four  daily  round-trip  operation. 

Mr.  Carr.  Has  Amtrak  made  any  commitments  to  begin  that 
service,  and  if  so,  under  what  conditions  is  the  service  to  be  started 
and  where  will  you  get  the  equipment? 

[The  information  follows:] 

Provided  funds  are  appropriated  for  Amtrak's  share  the  Corporation  has  agreed 
to  begin  Boston-Portland  service  upon  completion  of  the  necessary  infrastructure  im- 
provements funded  by  the  state  of  Maine.  Based  on  the  state's  analysis  to  date  the 
cost  of  the  infrastructure  improvements  will  be  approximately  $44  million.  Amtrak's 
capitcd  match  would  be  the  utilization  of  existing  equipment. 
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NEW  AUTO  TRAIN  SERVICE — CHICAGO  TO  ARIZONA 

Mr.  Carr.  I  understand  that  Amtrak  was  looking  into  the  possi- 
bility of  establishing  a  second  Auto  Train  service,  to  run  from  Chi- 
cago to  Flagstaff,  Arizona.  What  have  you  found  regarding  the  via- 
bility of  such  a  service? 

[The  information  follows:] 

Amtrak  did  examine  the  possibility  of  establishing  an  Auto  Train  service  between 
Chicago  and  Flagstaff  by  carrying  auto  carriers  on  the  rear  of  the  existing  South- 
west Chief  between  Chicago  and  Flagstaff.  While  the  preliminary  financial  indica- 
tors were  favorable,  we  have  not  pursued  this  service  because  of  concerns  over  the 
operational  viability  of  combining  auto  carriers  and  passenger  train  operation  on 
this  particular  route.  The  Southwest  Chief  has  the  steepest  mainline  grades  of  any 
long-distance  passenger  train  and  is  also  the  only  Amtrak  long-distance  train  to  op- 
erate at  speeds  over  79  mph.  We  are  planning  to  investigate  the  financial  feasibility 
of  combined  Auto  Train  and  regular  passenger  train  operation  on  other  routes  in 
the  system.  At  the  present  time  we  are  in  only  the  most  preliminary  stages  in  iden- 
tifying what  routes  should  be  studied. 

MICHIGAN  SERVICE 

Mr.  Carr.  Mr.  Downs,  I  believe  Amtrak  will  soon  be  extending 
the  Wolverine  and  Twilight  Limited  trains  from  Detroit  to  Pontiac, 
including  stops  in  Royal  Oak  and  Birmingham,  Michigan.  When  ex- 
actly will  this  new  service  start,  and  what  performance  do  you  ex- 
pect? 

[The  information  follows:] 

Currently,  there  are  three  daily  trains  each  way  between  Detroit  and  Chicago. 
Two  of  the  three  (the  Wolverine  and  the  Twilight  Limited  will  have  revenue  service 
extended  to  Royal  Oak,  Birmingham,  and  Pontiac  beginning  May  5,  1994.  Also, 
starting  on  May  5,  trains  will  stop  at  the  new  temporary  station  in  downtown  De- 
troit. This  new  facility  will  result  in  a  significant  improvement  in  the  quality  of 
service  Amtrak  provides  to  its  Michigan  passengers.  This  new  location  provides  Am- 
trak with  the  opportunity  of  expanding  service  to  the  northern  suburbs.  We  expect 
these  four  trains  to  improve  the  ridership  and  revenue  of  this  service. 

Mr.  Carr.  You  are  also  planning  a  new  Amtrak  station  in  down- 
town Detroit.  What  stage  is  this  project  in  now,  and  when  will  it 
be  completed? 

[The  information  follows:] 

At  this  stage  plans  for  the  permanent  downtown  station  are  in  the  initial  prelimi- 
nary design  and  engineering  phase.  The  state  is  providing  $200  thousand  for  this 
phase.  Also,  the  Michigan  Department  of  Transportation  is  working  to  secure  own- 
ership of  the  terminal  site.  Completion  of  the  permanent  station  is  anticipated  in 
3-5  years. 

Beginning  May  5,  1994  the  temporary  station  mentioned  above  will  serve  down- 
town Detroit  until  the  permanent  station  is  completed. 

POOR  PERFORMANCE  ROUTES 

Mr.  Carr.  Mr.  Downs,  in  last  year's  hearing  we  had  a  lengthy 
discussion  about  whether  Amtrak  should  consider  "pruning  back" 
its  route  system,  cutting  out  unprofitable  lines  in  order  to  improve 
long-term  financial  performance  and  provide  better-quality  trains 
and  better  service  on  the  remaining  routes. 

Have  you  investigated  this  possibility,  and  if  so,  what  is  your 
view  of  the  idea? 

[The  information  follows:] 

Last  fall,  Amtrak  reviewed  many  proposals  for  service  reductions,  including  the 
elimination  of  selected  long-distance  trains.  However,  the  liability  associated  with 
labor  protection,  incurred  when  service  over  a  route  is  eliminated,  always  out- 
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weighed  any  cost  savings  in  the  near  term.  This  occurs  because  most  long-distance 
trains  generate  enough  revenue  to  cover  all  or  most  of  their  direct  costs  of  oper- 
ations (crew  costs,  fuel,  railroad  expenses,  supplies,  stations  costs  for  those  which 
serve  only  one  route,  etc.),  but  not  their  allocated  share  of  route  or  system-related 
costs  (e.g.,  reservation  office  expenses,  insurance,  station  costs  for  those  facilities 
serving  many  trains).  While  such  system-related  costs  are  incurred  ir  operating 
routes  and  frequencies  and  are  therefore  appropriately  included  in  each  route's  long- 
term  avoidable  cost,  as  a  practical  matter,  it  is  difficult  to  achieve  savings  through 
isolated  eliminations.  It  was  found  that  only  by  eliminating  service  to  entire  regions 
of  the  country,  e.g.,  Virginia  to  Louisiana,  Minnesota  to  Oregon,  could  Amtrak  begin 
to  realize  any  significant  operational  savings. 

Mr.  Carr.  Ms.  Molitoris,  would  you  comment? 
[The  information  follows:] 

FRA  will  be  working  with  Amtrak  and  its  Board  of  Directors  on  a  strategic  plan 
for  world  class  rail  passenger  service  in  the  future.  A  truly  strategic  plan  must  pro- 
ceed from  some  fiindamental  questions  about  why  Amtrak  is  serving  certain  mar- 
kets and  whether  it  should  serve  other  markets  not  presently  served.  In  other 
words,  it  will  need  to  examine  Amtrak's  entire  route  structure  in  light  of  its  basic 
mission  of  providing  quality  intercity  rail  passenger  service.  FRA  expects  to  address 
these  issues  by  this  summer. 

MONTREALER  SERVICE 

Mr.  Carr.  Your  poorest-performing  long-distance  route  has  been 
the  Montrealer,  which  at  this  time  last  year  was  losing  almost  six 
cents  per  passenger  per  mile.  Has  this  train's  performance  im- 
proved? 

[The  information  follows:] 

In  fiscal  year  1993  the  Montrealer  lost  approximately  7.9  cents  per  passenger 
mile.  In  fiscal  year  1994,  however,  the  route  is  projected  to  improve  to  a  6.5  cent 
loss  per  passenger  mile.  The  slower-than-expected  economic  recovery  in  fiscal  year 
1993,  extensive  airfare  wars,  and  weather-related  problems  had  a  substantial  im- 
pact on  performance. 

Previous  efforts  to  reduce  costs  and  improve  overall  route  performance  include  re- 
ducing the  size  of  the  consist,  as  well  as  changing  the  Heritage  Fleet  coaches  to 
Amfleet  II  coaches,  thereby  providing  additional  capacity.  The  introduction  of  mail 
service  between  Philadelphia  and  White  River  Junction  has  also  increased  the 
route's  revenues.  We  continue  to  examine  strategies  to  improve  this  service. 

MAINTENANCE  FUNDING 

Mr.  Carr.  Mr.  Downs,  your  fiscal  year  1995  grant  request  places 
a  high  priority  on  increased  maintenance  funding.  You  are  request- 
ing a  9  percent  increase,  an  extra  $40  million,  for  maintenance 
next  year. 

What  specific  concerns  do  you  have  that  lead  you  to  msike  such 
a  request? 

[The  information  follows:] 

Of  the  additional  $40  million  requested,  $31  million  allows  us  to  run  over  85  per- 
cent of  our  passenger  cars  eligible  for  progressive  overhaul  through  the  shop  com- 
pared to  just  46  percent  in  fiscal  year  1994.  This  is  necessary  to  provide  an  ade- 
quate level  of  quality  on  a  reasonably  consistent  basis. 

$5.5  million  of  the  $40  million  is  needed  to  account  for  equipment  maintenance 
associated  with  new  equipment  and  train  service. 

The  remaining  $3.5  million  is  necessary  to  restore  wreck  damaged  equipment  for 
revenue  service.  Failure  to  achieve  this  would  limit  our  ability  to  provide  adequate 
revenue  producing  capacity. 

Mr.  Carr.  Mr.  Downs,  your  legislative  report  this  year  states 
that  "Amtrak  has  been  providing  rail  passenger  service  with  an 
aging,  antiquated  equipment  fleet  that  is  expensive  to  maintain 
and  inefficient  to  operate."  However,  according  to  Amtrak's  data,  in 
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fiscal  year  1994  and  fiscal  year  1995  alone,  you  will  take  delivery 
of  enough  brand-new  rolling  stock  to  replace  8  percent  of  your  cur- 
rent inventory,  196  out  of  2,300  cars  and  locomotives. 

If  you  were  to  replace  aging  equipment  with  this  new  rolling 
stock,  your  maintenance  needs  would  be  less  than  if  the  new  equip- 
ment was  instead  added  to  your  current  inventory.  To  what  extent 
is  your  higher  maintenance  requirement  a  function  of  aging  equip- 
ment, and  to  what  extent  is  it  maintenance  of  a  larger  inventory? 

[The  information  follows:] 

The  majority  of  the  new  equipment  on  order,  195  Superliners  and  50  ViewHners, 
will  be  used  to  replace  Heritage  Fleet  equipment  that  averages  more  than  40  years 
of  age.  Of  the  195  new  Superliners  that  will  be  delivered  by  the  end  of  1996,  ap- 
proximately 50  cars  will  be  used  to  expand  incrementally  profitable  sleeping  car 
lines  on  western  long-distance  trains.  The  balance  will  be  used  to  replace  145  Herit- 
age Fleet  cars.  The  50  Viewliner  sleeping  cars  on  order  will  replace  Heritage  Fleet 
equipment  on  a  car-for-car  basis. 

Until  we  can  obtain  the  necessary  capital  funds  to  purchase  new  Viewliner  and 
Superliner  equipment  to  replace  the  last  approximately  225  Heritage  Fleet  cars  that 
will  remain  in  overnight  service,  maintenance  funds  will  be  required  to  overhaul 
and  maintain  these  old  and  increasingly  unreliable  cars. 

HERITAGE  FLEET  RETIREMENT 

Mr.  Carr.  According  to  the  GAO's  statement,  Amtrak  still  has 
not  finalized  a  plan  and  schedule  for  retirement  of  the  Heritage 
fleet.  If  these  cars  are  so  maintenance  intensive,  shouldn't  you 
have  a  firm  plan  for  their  retirement,  as  the  newer  cars  are  deliv- 
ered to  replace  them? 

[The  information  follows:] 

Amtrak  has  developed  a  retirement  plan  that  identifies  dates,  based  on  the  latest 
delivery  schedule  of  new  equipment,  when  specific  Heritage  Fleet  cars  are  likely  to 
be  replaced  with  new  Superliners  and  Viewliners.  We  are  in  the  process  of  expand- 
ing the  plan  to  incorporate  the  impact  of  new  equipment  anticipated  to  be  ordered 
in  fiscal  year  1994  and  expect  it  to  be  complete  by  mid-summer. 

PROGRESSIVE  OVERHAULS 

Mr.  Carr.  I  understand  you  are  beginning  to  implement  a  new 
maintenance  philosophy  which  emphasizes  annual  inspections  in- 
stead of  five-year  overhauls. 

Would  you  explain  this  change  to  us  and  tell  us  how  it  will  im- 
prove your  maintenance  practices? 

[The  information  follows:] 

The  new  maintenance  philosophy  is  referred  to  as  "Progressive  Overhauls".  For- 
merly, "heavy  overhauls"  were  performed  every  three  to  nine  years,  depending  on 
funding  availability.  Cars  were  completely  stripped  with  all  major  component  sys- 
tems replaced  with  new  or  rebuilt  parts  on  a  100-percent  basis. 

Progressive  Overhauls  are  performed  annually,  providing  a  more  frequent  and 
consistent  equipment  quaUty.  All  safety  related  systems  are  inspected  and  repaired 
as  under  "Heavy  Overhaul".  All  major  component  systems  are  inspected,  requalified 
and  replaced  with  new  or  rebuilt  parts  as  required.  Every  third  year  the  air  brake 
system  is  rebuilt  and  the  underbody  trucks  are  replaced. 

The  "progressive  overhaul"  concept  provides  two  significant  benefits.  First,  it  of- 
fers our  customers  more  consistent  equipment  quality.  Second,  because  of  the  more 
frequent  shop  attention,  equipment  out  of  service  time  for  running  maintenance  is 
reduced  throughout  the  year,  resulting  in  more  equipment  being  available  for  reve- 
nue service. 
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BEECH  GROVE  MAINTENANCE  FACILITY 

Mr.  Carr.  Our  subcommittee  staff  recently  visited  your  Beech 
Grove  maintenance  yard  and  reports  that  the  condition  of  that  fa- 
ciUty  is  extremely  poor.  This  is  confirmed  by  the  GAO.  There  are 
reports  that  your  Wilmington  facility  is  also  in  bad  shape.  It  seems 
obvious  that  with  implementation  of  a  more  intense  maintenance 
concept  and  the  addition  of  new  equipment,  you  may  not  have  the 
capacity  and  reliable  service  at  your  maintenance  yards  to  accom- 
plish your  maintenance  objectives,  even  if  additional  funding  is 
provided. 

Mr.  Downs,  would  you  comment? 

[The  information  follows:! 

Most  work  currently  performed  at  each  shop  is  performed  on  one  shift,  five  days 
per  week.  As  work  scope  increases  there  is  sufficient  capacity  to  increase  the  num- 
ber of  shifts  and  working  days.  Furthermore,  existing  plant  capacity  has  been  in- 
creased by  reducing  the  number  of  days  each  car  is  out  of  service  for  a  "progressive 
overhaul"  compared  to  a  "heavy  overhaul". 

Mr.  Carr.  As  an  example,  your  new  maintenance  program  will 
require  your  Beech  Grove  facility  to  overhaul  527  cars  annually. 
However,  your  officials  at  Beech  Grove  advised  GAO  that  they  only 
have  the  capacity  to  handle  241  cars  per  year,  which  is  less  than 
half  the  requirement. 

How  would  Beech  Grove  handle  the  additional  workload? 

[The  information  follows:] 

In  fiscal  year  1994,  Beech  Grove  is  overhauling  175  Superliners,  66  Horizon,  41 
Heritage,  32  MHC  cars  and  25  baggage  cars  for  a  total  of  339  cars.  As  indicated 
in  the  response  to  question  number  five,  it  can  meet  increased  overhaul  require- 
ments by  increasing  its  labor  force  and  expanding  the  number  of  shifts. 

MAINTENANCE  FACILITIES 

Mr.  Carr.  Mr.  Downs,  have  you  estimated  the  total  costs  to  bring 
the  Beech  Grove  and  Wilmington  facilities  up  to  an  effective  and 
efficient  level  of  service,  and  do  you  have  a  plan  and  a  schedule  to 
reach  that  service  level? 

[The  information  follows:] 

In  response  to  this  question,  we  must  include  the  Bear,  Delaware,  Shop  in  our 
total  costs  to  restore  our  shops  to  an  effective  and  efficient  level  of  service.  The  Wil- 
mington and  Bear  Shops  in  Delaware  function  in  tandem,  specifically  in  performing 
Amfleet  progressive  overhauls.  The  estimate  of  infrastructure  and  productivity  im- 
provements needed  between  fiscal  years  1994  and  2003  includes  $61  million  for  the 
Delaware  Shops  and  $35  million  for  the  Beech  Grove  Shops. 

SERVICE  QUALITY  IMPROVEMENTS 

Mr.  Carr.  Mr.  Downs,  your  statements  since  coming  to  Amtrak 
indicate  a  clear  desire  to  significantly  improve  the  quality  of  Am- 
trak's  rail  service. 

Can  you  give  us  some  specific  examples  of  how  you  intend  to 
achieve  this? 

[The  information  follows:] 

We  need  to: 

Recapitalize  the  railroad  by  investing  in  equipment  and  facilities. 

Improve  the  quality  of  service  we  provide  to  our  customers  by  providing  a  quick 
response  to  their  telephone  inquiries,  on-board  service  assistance  and  station  assist- 
ance. 
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Drive  decision-making  and  accountability  down  through  the  organization  to  those 
who  know  the  most  about  what  needs  to  be  done  to  address  customer  needs. 

Provide  more  specific  information  about  what  our  route  costs  really  are. 

Identify  areas  where  we  can  more  efficiently  turn  to  outsourcing. 

Improve  communications  between  management  and  employees,  and  between  em- 
ployees and  our  customers. 

Mr.  Carr.  We  regularly  receive  letters  from  Amtrak  passengers 
making  what  appear  to  be  reasonable  complaints  about  the  polite- 
ness and  attention  to  detail  of  Amtrak  personnel.  For  example,  in 
a  recent  letter,  one  of  your  patrons  stated  that  on-board  service 
personnel  he  encountered  had  attitudes  more  like  dormitory  super- 
visors than  people  waiting  on  the  paying  public. 

How  do  you  evaluate  the  quality  of  service  provided  today  by 
your  on-board  service  personnel  and  your  station  personnel,  and 
what  improvements  need  to  be  made? 

[The  information  follows:] 

Our  on  board  employees  on  most  of  our  long  distance  trains  are  supervised  by  the 
chief,  on-board  services.  The  chief  makes  an  assessment  of  the  service  performance 
of  our  on  board  employees,  and  instructs,  coaches,  and  motivates.  Service  perform- 
ance ratings  are  recorded  for  each  employee  and  those  who  fail  to  grasp  the  service 
concepts  are  given  additional  counseling  by  the  manager  on-board  services. 

On  trains  without  an  assigned  on-board  services  chief,  we  rely  upon  assessments 
of  each  on-board  employee's  performance  made  by  managers  on-board  services  or  on- 
board services  chiefs  who  make  periodic  service  inspection  trips. 

There  is  also  new  hire  training  for  on  board  services  personnel.  Before  filling  a 
position  in  on  board,  ovir  new  hires  are  given  formal  training  in  the  position  so  that 
they  fully  understand  the  level  of  service  that  is  expected  by  the  Corporation.  For- 
mal station  training  is  provided  in  our  ten  course  Station  Employee  Skills  Develop- 
ment Program  (SESDP)  and  Customer  Services  workshops.  These  programs  are  de- 
signed to  improve  technical  skills  and  skills  pertaining  to  interactions  with  the  cus- 
tomer. 

Refresher  training  is  also  given  to  on  board  personnel  and  station  personnel  on 
an  as  needed  basis. 

However,  we  believe  there  is  a  need  to  improve  our  existing  new  hire  training  pro- 
grams and  establish  customer-focused  recurrent  training  for  all  customer  interface 
employees  and  their  supervisors  and  management.  Our  objective  will  be  to  change 
the  way  we  communicate  with  our  customers  and  with  one  another,  serve  our  guests 
and  manage  our  employees. 

The  recurrent  concept  is  based  on  our  belief  that  changing  and  maintaining  a  cus- 
tomer-focused culture  cannot  be  accomplished  with  one  course.  It  must  be  an  ongo- 
ing continuum  of  customer-focused  training  followed  by  a  period  of  reinforcement 
with  retraining,  more  reinforcement  and  so  on.  The  program  is  under  development 
and  if  funding  is  identified  will  initiate  the  training  concept  this  calendar  year. 

QUALITY  SERVICE  MEASUREMENTS 

Mr.  Carr.  One  essential  tool  needed  to  improve  service  quality 
is  management  data.  You  must  have  good  data  on  the  current  level 
of  service  and  adequate,  routine  measurement  of  service  quality  in- 
dicators to  determine  whether  you  are,  in  fact,  improving  an3rthing. 
In  this  regard,  Mr.  Downs,  you  were  quoted  in  the  media  as  saying 
you  wanted  to  instill  in  Amtrak  "a  fixation  for  surve3dng  and  un- 
derstanding our  customers." 

Do  you  have  the  data  collection  and  computer  systems  today  to 
even  measure  the  baseline  level  of  your  service? 

[The  information  follows:] 

We  have  a  reasonably  good  idea  on  how  we  are  performing  on  factors  we  believe 
to  be  important  to  our  passengers.  Historically,  this  information  has  been  gleaned 
from  survejdng  ovir  passengers  once  or  twice  per  year  as  well  as  from  customer  cor- 
respondence, our  own  observations,  as  well  as  objective  measurement  (e.g.,  on-time 
performance).  Our  goal  is  more  regular  surveying  of  our  riders  as  to  how  we  are 
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performing  based  on  factors  they  tell  us  are  most  important  to  them.  A  team  of  Am- 
trak  employees  under  the  direction  of  an  Executive  Steering  team  is  due  to  present 
their  recommended  surveying  approach  this  month. 

ON-BOARD  SERVICE  PER  PASSENGER  MILE 

Mr.  Carr.  From  previous  hearing  data,  Amtrak's  expenditures 
for  on-board  service  per  passenger  mile  have  been  dechning.  Would 
you  agree  that  this  is  a  poor  trend  if  quality  is  to  be  improved,  and 
does  your  1995  request  assume  an  improvement  here? 

[The  information  follows:] 

Due  to  funding  constraints,  Amtrak  has  had  to  reduce  on-board  services  staffing. 
We  agree  that  this  is  a  poor  trend,  resulting  in  certain  cases  in  a  decrease  in  the 
quality  of  service  we  are  able  to  provide  our  passengers. 

The  following  chart  shows  that  our  fiscal  year  1995  request  does  assume  an  im- 
provement in  this  ratio,  albeit  a  modest  one  from  a  four  year  low,  and  we  are  con- 
fident that  if  we  are  fully  funded  our  passengers  will  see  an  improvement  in  the 
quality  of  the  service  they  receive. 

Fiscal  year  1988  con- 
Fiscal  year  On-board  costs  Passenger  miles  Cost  per  pass,  mile        stant  cost  per  pas- 
senger mile 

1988  

1989  

1990  

1991  

1992  

1993  

1994  projected  

1995  estimated 

EMPLOYEE  MORALE 

Mr.  Carr.  In  1992,  Amtrak  completed  a  survey  of  its  employees 
designed  to  assess  the  overall  climate  and  opinions  of  your  work 
force.  The  results  were  sobering  to  say  the  least.  Most  of  the  em- 
ployees did  not  believe  the  company  valued  teamwork,  respected  its 
employees,  or  had  strong  ethical  commitment.  Management  was 
viewed  as  "autocratic,  militaristic,  intimidating,  and  focused  on 
micromanagement  and  crisis  management."  Of  course,  this  level  of 
dissatisfaction  could  be  part  of  your  service  quality  problem. 

It  is  almost  two  years  since  that  study.  What  has  been  done  to 
address  these  problems? 

[The  information  follows:] 

As  a  result  of  the  focus  group  survey  conducted  in  the  spring  of  1992,  Amtrak 
identified  ten  specific  barriers  to  success,  namely:  management  focus,  leadership 
credibility,  management  style,  departmental  turf  issues,  bureaucracy,  mixed  mes- 
sages, poor  communications,  labor  issues,  employee  attitudes  and  incentives  and  re- 
wards. 

Senior  management  chartered  cross-functional  teams  to  examine  these  barriers 
and  make  recommendations  regarding  how  to  eliminate  them.  A  final,  consolidated 
plan  was  then  developed  that  identified  specific  actions  that  could  be  taken  to  elimi- 
nate the  barriers.  Lead  departments  were  assigned  to  each  action  and  timetables 
for  implementation  were  developed.  In  all,  over  200  specific  actions  were  assigned 
to  lead  departments.  Currently,  over  165  of  those  specific  actions  have  been  ad- 
dressed. Active  efforts  are  underway  to  address  the  balance. 

Mr.  Carr.  Have  you  done  a  follow-up  survey  to  see  whether  your 
employees  are  more  satisfied  now,  and  to  determine  those  areas 
where  you  still  have  problems? 

[The  information  follows:] 
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As  of  March  24,  Amtrak  entered  into  contract  with  the  Gallup  Corporation  to  de- 
sign and  conduct  a  comprehensive  employee  survey.  This  survey,  which  will  be  sent 
to  all  25,000  employees,  will  assess  employee  attitudes  and  opinions  on  a  variety 
of  issues  including,  among  other  things  the  ten  barriers  described  in  Question  6 
above.  The  purpose  of  the  survey  is  threefold:  to  collect  baseline  data  on  current  em- 
ployee attitudes  and  opinions,  to  track  progress  against  improvements  made  as  a 
result  of  the  Barrier  Elimination  efforts,  and  to  establish  a  framework  for  future 
studies  to  follow  through  and  measure  improvements.  We  envision  the  surveying  of 
our  employees  to  be  an  ongoing  effort. 

PASSENGER  COMPLAINTS 

Mr.  Carr.  In  fiscal  year  1992,  Amtrak  received  approximately 
52,000  complaints  on  a  ridership  base  of  21.3  million  passengers, 
which  is  a  rate  of  244  complaints  per  100,000  passengers.  By  way 
of  comparison,  the  average  for  the  domestic  airline  industry  in  De- 
cember 1993  was  less  than  one  complaint  per  100,000  passengers, 
0.68  percent. 

Is  this  a  fair  comparison? 

[The  information  follows:] 

Absolutely  not.  It  is  no  comparison  at  all.  The  actual  figure  of  56,000  complaints 
of  any  nature  received  by  Amtrak  in  FY  1992  includes  all  complaints  of  any  nature 
received  by  Amtrak  or  referred  to  Amtrak  by  members  of  Congress,  the  Executive 
branch,  the  media  or  other  sources.  The  figure  used  concerning  airline  complaints 
represents  only  those  filed  by  consumers  with  the  Department  of  Transportation  in 
writing,  by  telephone  or  in  person.  These  are  summarized  each  month  in  an  Air 
Travel  Consumer  Report  prepared  by  the  OfTice  of  Consumer  Affairs  of  the  DOT. 
(See  attachment  1)  An  explanation  of  how  these  complaints  are  tabulated  is  at- 
tached as  Attachment  2.  Note  the  Major/National  Rankings  section. 

As  Attachment  3  is  the  page  showing  that  for  the  month  of  IDecember  1993,  DOT 
received  245  complaints  against  major  U.S.  airUnes  during  a  period  when  those  car- 
riers transported  36.1  milHon  passengers  for  a  complaint  ratio  of  0.68  per  100,000. 

These  figures  do  not  include  complaints  registered  directly  with  the  airlines.  Such 
are  not  reported  to  DOT.  Amtrak  benchmarking  with  Delta  Air  Lines  shows  that 
as  compared  with  Amtrak's  45,000  letters  received  in  FY  93,  Delta  received  about 
80,000.  (NOTE:  Amtrak's  data  system  counts  multiple  complaints  in  letters  and  fil- 
ters out  compliments.  It  does  include  inquiries,  follow-ups,  suggestions,  etc.,  thus  ex- 
plaining the  figure  of  56,000  complaints  in  45,000  letters.)  We  know  of  no  source 
that  maintains  comparable  records  for  the  airline  industry  as  a  whole. 

Records  on  the  number  of  letters  or  calls  on  complaints  against  Amtrak  are  not 
maintained  by  DOT.  Those  received  are  handled  for  DOT  by  the  Federal  Railroad 
Administration.  Most  are  already  included  in  the  56,000  figure,  for  most  are  either 
referred  to  Amtrak  by  FRA,  or  have  already  been  handled  by  Amtrak  before  FRA 
was  contacted,  in  which  case  we  simply  provide  a  copy.  FRA  (Alex  Chavrid,  202- 
366-0686)  agrees  that  the  best  estimate  of  the  number  of  Amtrak  letters  received 
by  DOT,  comparable  to  the  245  which  resulted  in  the  0.68  major  airline  ratio,  would 
be  25  letters  per  month  for  a  ratio  in  FY92  of  1.4  per  100,000. 
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FREIGHT  RAILROAD  CHARGES 

Mr.  Carr.  Section  402(a)  of  the  Rail  Passenger  Service  Act  gives 
Amtrak  the  right  to  operate  over  the  rail  lines  of  any  freight  rail- 
road in  this  country  and  pay  that  railroad  only  the  incremental 
cost  of  that  operation.  Wear  and  tear,  depreciation,  and  other  long- 
term  costs  must  be  borne  by  the  freight  railroads.  These  current 
contracts  expire  in  1996,  and  your  legislative  report  makes  it  clear 
that,  in  your  opinion,  if  they  are  not  renewed  at  current  rates,  the 
financial  effect  on  Amtrak  could  be  devastating. 

Would  you  explain  this  problem  to  us  more  fully?  What  makes 
you  concerned  that  the  rates  might  be  raised? 

[The  information  follows:] 

Under  section  402(a),  Amtrak's  compensation  to  freight  railroads  for  use  of  their 
trackage  and  faciUties  is  based  on  incremental  cost,  with  incentives  available  based 
on  quality  of  service.  Thus,  Amtrak  makes  the  railroads  whole  for  our  use  of  the 
freight  lines,  and  the  freight  railroads  can  earn  significant  additional  compensation 
by  delivering  Amtrak  trains  on-time. 

While  Amtrak's  right  to  operate  over  freight  lines  on  this  basis  remains  after 
1996,  the  expiration  of  the  agreements  with  the  railroads  poses  several  concerns. 
First,  the  1971  agreements  identified  a  base  level  of  track  condition — called  level  of 
utility — that  the  freight  railroad  was  required  to  provide.  Amtrak  can  be  charged 
for  the  incremental  cost  of  track  maintenance  only  to  the  extent  we  require  a  higher 
level  of  track  condition  (to  operate  at  a  faster  speed).  This  level  of  utility  provision 
expires  in  1996.  As  a  result,  a  railroad  could  claim  that  its  freight  service  needs  for 
the  rail  line  have  declined  and  that  it  intends  to  reduce  the  level  of  track  condition, 
with  Amtrak  now  required  to  pay  for  any  incremental  maintenance  related  to  higher 
speeds.  Depending  on  how  much  trackage  falls  into  this  category,  Amtrak  may  be 
required  to  pay  significantly  increased  costs  to  maintain  its  current  schedules  or  be 
forced  to  lengthen  schedules  or  reroute  trains. 

Second,  Amtrak  is  entitled  under  the  1971  agreements  to  use  facilities  and  sta- 
tions at  incremental  cost.  If  a  freight  railroad  needs  the  facility  or  station  for  some 
other  purpose,  it  must  provide  Amtrak  a  replacement.  Thus,  if  a  railroad  sells  a 
train  station  for  a  future  non-railroad  use,  it  currently  must  provide  Amtrak  with 
a  replacement  station.  This  provision  expires  in  1996.  Some  railroads  may  decide 
to  sell  railroad  properties  currently  used  by  Amtrak,  forcing  Amtrak  to  find  alter- 
native locations,  if  any  exist. 

Lastly,  Conrail  is  currently  challenging  at  the  ICC  the  way  in  which  the  railroads 
and  Amtrak  determine  the  "incremental  cost"  of  existing  Amtrak  service.  Conrail  is 
arguing  that  a  new  formula — called  the  Zeta  Tech  formula — better  approximates  the 
true  incremental  cost  of  Amtrak's  operations  than  the  current  formula.  If  the  ICC 
agrees  with  Conrail's  position,  it  would  result  in  a  near  doubling  of  Amtrak's  exist- 
ing payments  to  Conrail  for  the  same  quality  of  service  now  being  provided  to  Am- 
trak. 

Mr.  Carr.  As  I  understand  it,  when  you  begin  a  403(b)  service, 
you  require  the  States  to  cost-share  based  on  long-term  avoidable 
costs.  However,  when  you  operate  on  the  lines  of  freight  railroads, 
you  only  pay  them  short-term  costs. 

Do  the  States  have  a  legitimate  complaint  that  Amtrak  is  requir- 
ing them  to  pay  on  a  higher  cost-sharing  basis  than  Amtrak  itself 
pays  in  its  relations  with  the  freight  railroads? 

[The  information  follows:] 

This  issue  involves  a  mixing  of  some  apples  with  oranges.  Section  403(b)  permits 
a  state  to  request  additional  Amtrak  service  provided  it  agrees  to  help  fiind  any 
losses  attributable  to  the  operation  of  the  train.  In  practice,  Amtrak  pays  all  of  the 
costs  for  the  train,  deducts  revenues  attributable  to  it,  and  then  requires  the  state 
to  pay  for  a  share  of  any  loss,  either  on  a  short-term  or  long-term  cost  basis,  depend- 
ing on  the  specific  contract. 

Under  section  402(a),  Amtrak  must  pay  all  of  the  incremental  costs  related  to  its 
operations,  regardless  of  whether  the  train  makes  or  loses  money.  This  cost  is  sim- 
ply one  of  many  incurred  by  Amtrak  to  operate  a  train.  If  the  train  is  a  state-sup- 
ported one,  then  these  costs  are  factored  in  when  determining  whether  there  is  a 
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short-term  or  long-term  loss  for  the  serivce  and  what  the  state  share  of  funding  that 
loss  may  be. 

MARKETING  PROGRAM 

Mr.  Carr.  Mr.  Downs,  this  Committee  has  had  some  concerns  in 
past  years  that  Amtrak's  marketing  program  has  not  been  as  effec- 
tive as  it  could  be.  There  is  more  concrete  evidence  of  this  now,  as 
the  intercity  travel  sector  of  our  economy  improves,  while  Amtrak's 
intercity  revenues  remain  flat. 

As  the  new  President  of  the  corporation,  I'm  sure  you  have 
reached  some  assessment  of  most  of  your  operations.  How  would 
you  rate  the  overall  effectiveness  of  your  marketing  program? 

[The  information  follows:] 

The  heart  of  a  company's  marketing  program  is  the  message  it  delivers  to  its  cus- 
tomers and  potential  customers.  We  offer  a  unique  mode  of  travel  and  while  there 
are  many  different  parts  of  our  system  the  overriding  message  is  the  magic  train 
travel  offers.  I  recently  received  an  extensive  review  of  our  advertising  and  I  am 
comfortable  with  the  message  we  convey.  In  particular,  the  new  magazine  campaign 
should  be  effective  in  causing  travelers  to  re-think  train  travel.  Having  said  that, 
I  am  concerned  that  we  have  recently  been  reaching  less  people  with  our  message 
as  inflation  has  eaten  into  a  static  advertising  budget. 

We  market  our  services  on  a  systemwide  basis  as  well  as  address  the  unique 
products  within  that  system  (e.g.,  Metroliner  Services,  Auto  Train).  Product  im- 
provements, advertising  and  promotion  programs  are  designed  to  address  character- 
istics of  both  current  and  potential  riders  for  those  specific  services. 

New  Superliner  equipment,  menu  improvements,  and  at-seat  audio  and  video  ca- 
pabilities are  just  a  few  marketing  initiatives  that  with  adequate  advertising  and 
promotional  support  will  improve  the  appeal  of  train  travel. 

Mr.  Carr.  Do  you  have  any  specific  initiatives  to  improve  the 
marketing  of  your  services? 
[The  information  follows:] 

Projects  such  as  Superliner  II  implementation,  the  expansion  of  audio-video  capa- 
bilities and  progress  on  high  speed  train  travel  will  provide  us  with  platforms  to 
market  from.  We  need  more  customer-based  information  and,  as  discussed  earlier, 
this  is  a  priority  for  us.  Finally,  given  the  complexity  of  our  product  line,  our  data- 
based  marketing  programs  will  become  more  and  more  important  in  satisfying  oiu" 
customers. 

Mr.  Carr.  In  constant  dollars,  marketing  costs  per  intercity  pas- 
senger have  been  going  down  for  several  years.  Does  your  fiscal 
year  1995  budget  continue  this  trend,  or  reverse  it? 

[The  information  follows:] 

As  shown  in  the  following  chart,  Amtrak's  fiscal  year  request  for  advertising  pro- 
poses a  level  of  $2.00  per  passenger  and  would  go  a  long  way  to  restoring  the  ratio 
to  the  pre-recession  levels.  The  request  assumes  that  this  increase  will  generate  an 
additional  $18  million  in  passenger  revenues. 
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origin/destination  data 

Mr.  Carr.  Last  year,  we  directed  Amtrak  to  work  with  RSPA 
and  FRA  to  provide  origin  and  destination  data  similar  to  that  pro- 
vided by  the  airlines. 

Ms.  Molitoris,  where  does  this  stand  today? 

[The  information  follows:] 

FRA  has  discussed  this  matter  with  Amtrak,  RSPA  and  the  House  Appropriations 
Subcommittee  staff  to  determine  the  format  and  content  of  the  report.  On  March 
9,  1994,  FRA  provided  the  House  staff  sample  copies  of  a  report  on  station  to  station 
traffic  volumes  prepared  by  Amtrak.  When  House  staff  comments  are  received,  a 
full  report  will  be  prepared. 

THRUWAY  BUS  SERVICE 

Mr.  Carr.  Mr.  Downs,  last  year.  Congress  directed  the  Amtrak 
Inspector  General  to  investigate  allegations  that  tickets  are  being 
sold  knowingly  and  inappropriately  to  thruway  bus  passengers  who 
do  not  intend  to  board  an  Amtrak  train.  What  is  the  status  of  this 
investigation? 

[The  information  follows:] 

In  House  and  Senate  Appropriations  Committee  report  language  last  year,  the 
General  Accounting  Office,  the  Federal  Railroad  Administration,  and  the  Amtrak 
Inspector  General  were  asked  to  review  various  aspects  of  thruway  bus  service  con- 
nections with  Amtrak  trains.  To  avoid  duplication  of  effort,  representatives  of  these 
offices  discussed  how  to  best  approach  the  reporting  requirements.  Amtrak  worked 
with  the  Federal  Railroad  Administration  in  the  preparation  of  their  report  detail- 
ing the  nature  and  extent  of  bus  services  Unked  to  Amtrak  services.  The  Amtrak 
Office  of  Inspector  General  conducted  its  survey  work  in  February  and  completed 
a  review  of  ticket  collections;  their  final  report  will  be  issued  in  early  April.  The  Am- 
trak Inspector  General  will  also  assist  the  General  Accounting  Office  in  their  review 
of  whether,  and  to  what  extent,  thruway  bus  service  may  be  federally  subsidized. 

STATION  STAFFING  CUTS 

Mr.  Carr.  Last  October,  Amtrak  announced  plans  to  eliminate 
staffing  at  15  of  its  low-volume  train  stations,  and  utilize  care- 
takers rather  than  full-time  station  personnel.  As  you  might  ex- 
pect, there  was  some  dissatisfaction  in  Congress  over  some  of  these 
stations.  Would  you  explain  your  rationale  to  us? 

[The  information  follows:] 

The  reduction  of  station  staffing  was  undertaken  as  part  of  a  series  of  actions  to 
maintain  the  short  and  long-term  stability  of  the  Corporation.  The  goal  was  to  re- 
duce expenses,  protect  the  revenue  generating  value  of  each  station,  and  provide  as 
much  service  as  we  could  afford.  The  issue  of  station  staffing  goes  beyond  the  profit- 
ability of  a  particular  station.  The  decision  relates  to  the  larger  revenue  picture. 
Each  station  was  considered  in  the  context  of  the  cost  of  the  overall  route  on  which 
it  is  located.  Our  revenue  shortfall  forced  Amtrak  to  operate  without  all  the  operat- 
ing revenues  required  to  keep  the  entire  system.  Therefore  Amtrak  attempted  to 
identify  staffed  stations  that  generated  the  least  amount  of  revenue  and  those  that 
could  be  unstaffed  with  minimal  impact  on  revenue.  Amtrak's  fiscal  year  1995  oper- 
ating request  would  restore  some  of  the  station  personnel  cuts  made  for  fiscal  year 
1994. 

Mr.  Carr.  Most  of  these  stations  brought  in  more  revenue  than 
their  operating  cost,  so  some  might  think  that  getting  rid  of  the 
station  personnel  would  be  penny-wise  but  pound-foolish.  How 
would  you  respond  to  this  concern,  and  have  you  conducted  any 
studies  to  justify  your  view? 

[The  information  follows:] 


753 

Station  staffing  reductions  were  based  on  ticket  activity.  Much  of  the  low  ticket 
activity  is  attributed  to  passengers  purchasing  tickets  at  travel  agencies  or  through 
ticket-by-mail.  Historic  data  shows  that  many  existing  unstaffed  stations  main- 
tained most  of  the  station  revenue  after  stations  were  unstaffed.  Also,  the  funding 
of  a  ticket  agent  at  some  of  our  locations  does  not  appear  to  be  a  critical  component 
of  whether  a  passenger  travels  with  Amtrak. 

SAFETY 

Mr.  Carr.  Mr.  Downs,  what  has  been  the  effect  on  Amtrak's  op- 
erating and  capital  equipment  situation  from  the  disastrous  crash 
in  Saraland,  Alabama,  on  September  22,  1993? 

[The  information  follows:] 

The  Saraland  crash  derailed  3  diesel  locomotives,  1  baggage  car,  5  Superliner 
cars,  1  Transdorm  car  and  1  Hi-Level  lounge.  Of  these,  the  3  locomotives,  1  baggage 
car,  1  Superliner  car  and  1  Transdorm  car  were  scrapped  representing  a  total  book 
value  of  $6,064,629.  Two  Superliner  cars  and  1  Hi-Level  lounge  car  were  repaired 
for  a  little  over  $100,000  in  operating  funds.  Two  Superliner  cars  remain  in  wreck 
status.  It  is  estimated  that  capital  funded  repairs  would  cost  $1.5  million. 

EMERGENCY  RESPONSE  PROCEDURES 

Mr.  Carr.  Has  the  corporation  made  any  changes  to  its  operating 
procedures  in  areas  such  as  crew  training  for  emergency  response 
situations  because  of  that  accident? 

[The  information  follows:] 

Amtrak  has  not  recently  modified  the  emergency  training  program  which  is  cur- 
rently being  utilized  for  on-board  crews. 

We  are  reviewing  the  National  Transportation  Safety  Board  (NTSB)  recommenda- 
tions (R-93-23),  and  will  advise  the  NTSB  of  our  intent. 

Although  our  current  procedures  are  in  compliance  with  all  regulations,  any  addi- 
tional effort  in  their  area  will  only  enhance  the  safety  of  our  passengers. 

PASSENGER  TRAIN  EQUIPMENT  SAFETY  STANDARDS 

Mr.  Carr.  Ms.  Molitoris,  I  understand  that  in  response  to  a  GAO 
report,  the  Federal  Railroad  Administration  is  now  planning  to  es- 
tablish minimum  safety  standards  for  passenger  train  equipment. 
Why  hasn't  FRA  found  it  necessary  to  have  such  standards  in  the 
past? 

[The  information  follows:] 

Before  the  formation  of  Amtrak,  passenger  cars  had  been  owned  primarily  by  indi- 
vidual railroads,  and  their  operation  over  the  lines  of  other  railroads  had  been  ac- 
complished through  standard  interchange  agreements.  While  these  agreements  did 
not  have  the  force  of  regulation,  they  represented  guidelines  followed  by  the  indus- 
try. When  Amtrak  assumed  control  of  most  of  the  nation's  passenger  operations,  it 
based  its  procedures  for  inspection,  repair,  and  maintenance  of  equipment  on  the 
AAR  industry  interchange  agreements.  Amtrak  has  not  had  a  history  of  equipment 
related  failures  which  contributed  to  derailments  or  accidents. 

In  response  to  the  GAO  report  and  FRA's  safety  assessment,  FRA  and  Amtrak 
have  collaborated  on  a  set  of  inspection  criteria  and  procedures  for  compliance,  to 
address  safety  critical  components  of  passenger  cars  and  equipment.  Amtrak  will 
voluntarily  implement  these  procedures  and  has  agreed  to  allow  FRA  inspectors  to 
inspect  and  take  exception  to  any  equipment  that  is  not  in  compliance  with  these 
standards.  FRA  believes  that  with  the  cooperation  of  Amtrak,  it  can  achieve  the 
same  improvements  in  safety,  without  the  force  of  regulation,  by  using  these  proce- 
dures as  interim  safety  standards,  until  a  rulemaking  for  passenger  equipment  safe- 
ty standards  in  complete. 

AMTRAK  SAFETY-RELATED  PROBLEMS/PLAN 

Mr.  Carr.  Ms.  Molitoris,  about  a  year  ago  FRA  released  the  re- 
sults of  a  special  safety  study  of  Amtrak's  mechanical  department. 
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The  agency  found  a  number  of  safety-related  issues:  One,  Amtrak 
hauled  defective  passenger  equipment  past  the  points  where  re- 
pairs could  be  made,  in  violation  of  Federal  regulations;  two,  Am- 
trak employees  did  not  always  have  the  skills  needed  to  perform 
predeparture  inspections  and  tests,  and,  three,  Amtrak's  training 
was  not  effective.  What  action  is  Amtrak  taking  to  resolve  these 
problems,  and  are  you  satisfied  with  their  plan? 
[The  information  follows:] 

Amtrak  is  currently  implementing  programs  and  procedures  to  rectify  the  short- 
comings found  in  the  FRA  safety  assessment.  Amtrak  has  accepted  FRA's  definition 
of  repair  points  and  has  agreed  to  stop  the  practice  of  running  defective  equipment 
past  repair  points. 

Amtrak  has  developed  new  training  programs  to  improve  the  knowledge  and  skill 
levels  of  their  mechanical  forces,  to  include  supervisory  personnel.  Amtrak  is  also 
negotiating  with  the  various  labor  organizations,  to  ensure  that  individuals  that  can 
not  achieve  sufficient  knowledge  and  skill  levels  will  not  be  allowed  to  continue 
working  in  safety  critical  job  areas. 

The  new  training  program  is  also  designed  to  introduce  and  prepare  mechanical 
employees  for  the  new  inspection  criteria  and  procedures  Amtrak  is  about  to  imple- 
ment. This  is  the  set  of  standards  on  which  FRA  and  Amtrak  collaborated  to  ad- 
dress safety  critical  components  of  passenger  cars  and  equipment. 

FRA  finds  the  suggested  plan  to  be  adequate  in  resolving  the  problems,  but  re- 
serves final  judgment  until  it  can  observe  the  training  sessions  and  monitor  Am- 
trak's compliance  with  the  new  standards  and  guidelines. 

HAULING  OF  DEFECTIVE  EQUIPMENT 

Mr.  Care.  Regarding  the  hauling  of  defective  equipment  past  re- 
pair stations,  Amtrak  replied  that  they  did  not  have  spare  loco- 
motives or  passenger  equipment  to  comply  with  such  requirements, 
and  consequently  would  not  alter  their  policy.  Is  this  a  case  where 
the  pressure  to  raise  revenues  is  undermining  the  safe  running  of 
the  railroad?  Has  Amtrak  agreed  to  your  position  now  in  this  area? 

[The  information  follows:] 

FRA  and  Amtrak  definition  of  repair  points  and  equipment  defects  did  not  always 
coincide.  Thus,  in  an  effort  to  alleviate  the  demands  of  equipment  shortages,  Am- 
trak was  running  defective  equipment  past  repair  points  to  the  final  destination. 
After  several  productive  meetings  between  Amtrak  Officials  and  FRA's  Office  of 
Safety  stafT,  Amtrak  agreed  to  FRA's  interpretation  of  the  regulations  and  definition 
of  repair  points,  and  will  no  longer  knowingly  run  defective  equipment  past  repair 
points.  The  new  safety  critical  standards  for  passenger  cars  and  equipment  specifi- 
cally addresses  when  equipment  must  be  repaired  or  removed  from  service  which, 
in  many  instances,  supersedes  current  Federal  Regulations.  The  new  program  em- 
phasizes thorough  pre-departure  inspections,  which  should  alleviate  many  of  the 
enroute  equipment  failures  and  the  practice  of  running  defective  equipment. 

NATIONWIDE  COMPLIANCE  SURVEY 

IVIr.  Carr.  Because  of  these  findings,  you  were  planning  to  con- 
duct an  intensive,  nationwide  compliance  survey  on  the  Amtrak 
system  beginning  in  the  first  part  of  this  calendar  year.  Has  that 
effort  begun?  When  will  it  be  completed? 

[The  information  follows:] 

In  addition  to  developing  a  new  training  program,  Amtrak  has  cooperated  in  de- 
veloping the  new  inspection  criteria  and  procedures  for  passenger  equipment  that 
addresses  safety  critical  areas.  FRA  recognizes  that,  in  order  to  fairly  assess  the 
new  program,  Amtrak  will  need  time  to  train  personnel  and  implement  the  new  in- 
spection program.  Therefore,  the  nation-wide  compliance  survey  of  Amtrak  will  be 
made  in  the  second  half  of  this  calendar  year  and  will  be  completed  this  year. 
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INSPECTOR  GENERAL 

Mr.  Carr.  Mr.  Downs,  Amtrak's  Inspector  General  issues  many 
fine  reports,  but  virtually  all  of  them  are  narrow  in  scope  and  most 
are  related  to  contracts  of  small  dollar  value.  By  contrast,  the  DOT 
IG  looks  not  only  at  "green  eyeshades"  contracting  issues,  but  also 
evaluates  programs  and  recommends  changes  in  both  funding  and 
management.  In  fact,  the  reinventing  government  report  suggests 
that  Inspector  Generals  should  do  more  program  evaluation  and 
less  traditional,  green  eyeshades  auditing.  Even  though  the  legal 
charter  and  jurisdiction  is  essentially  the  same  for  the  depart- 
ment's Inspector  General  and  Amtrak's,  the  output  of  those  offices 
is  very  different.  What  is  your  philosophy  of  what  the  Amtrak  In- 
spector General  should  be  doing,  and  is  this  office  doing  enough 
program  analysis,  in  your  view? 

[The  information  follows:] 

It  is  true  that  the  DOT-OIG  and  the  Amtrak-OIG  were  chartered  under  the  same 
legislation  and  that  these  offices  share  the  same  statutory  mission  of  prevention  and 
detection  of  "fraud,  waste  and  abuse."  There  are,  however,  some  differences  between 
their  respective  roles  in  the  oversight  of  their  entity;  DOT  acts  as  a  primary  "grant- 
or" agency  wholly  residing  within  the  Federal  sector,  and  Amtrak  acts  as  a  "service 
provider,"  existing  both  as  a  private  and  quasi-governmental  company.  By  defini- 
tion, there  are  a  far  greater  number  of  contracted  programs  administered  or  funded 
by  DOT  than  there  are  within  Amtrak.  There  are  also  slightly  different  mission  re- 
quirements when  considering  that  Amtrak's  OIG  also  fills  the  role  of  the  company's 
"internal  auditor,"  serving  as  the  oversight  organization  to  ensure  that  Amtrak's  in- 
ternal control  environment  is  strong.  This  is  not  to  say,  however,  that  comparisons 
cannot  be  made.. 

The  Vice  President's  National  Performance  Review  issued  last  September  under- 
scored the  past  problems  associated  with  many  Offices  of  Inspector  General,  includ- 
ing too  great  a  focus  on  compliance  type  auditing  and  not  enough  emphasis  on  pro- 
gram or  operational  auditing.  Indeed,  within  the  auditing  community  itself,  there 
has  been  widespread  recognition  there  were  many  insolvent  savings  and  loan  insti- 
tutions that  had  perfectly  acceptable  and  well  audited  financial  statements.  Ulti- 
mately, if  the  ship  is  sinking,  it  does  not  make  any  difference  how  clean  the  galley 
is. 

Amtrak's  OIG  began  shifting  audit  focus  over  two  years  ago.  They  adopted  a  risk 
assessment  model  to  drive  audit  priorities;  a  model  which  has  been  adopted  by  sev- 
eral other  OIGs  within  the  community.  They  also  worked  with  Amtrak's  external 
auditor,  Arthur  Anderson  &  Company,  in  drawing  the  company's  attention  to  cash 
management  issues.  The  OIG  began  a  series  of  reviews  of  Amtrak's  accounts  receiv- 
able and  revenue  accounting  operations,  issuing  four  reports  last  calendar  year, 
with  recommendations  to  strengthen  collections  efforts  an  reengineer  several  finan- 
cial functions.  OIG  staff  also  have  participated  in  several  of  the  company's  Continu- 
ous Quality  Improvement  initiatives,  including  streamlining  purchasing  practices, 
customer  surveying,  and  the  vendor  quality  certification  programs. 

Despite  the  involvement  of  the  IG  in  these  efforts,  I  do  think  there  is  more  work 
to  be  done  by  the  Amtrak  IG  in  the  area  of  program  analysis,  and  I  intend  to  work 
closely  with  the  Inspector  General  to  ensure  that  he  and  his  staff  use  their  re- 
sources to  their  fiiUest  in  supporting  Amtrak.  I  very  much  believe  that  Amtrak's 
OIG  should  continue  to  work  toward  fostering  closer  relations  with  management,  es- 
pecially in  providing  pre-award  audit  assistance  on  major  equipment  acquisitions, 
in  ensuring  the  maintenance  of  a  strong  control  environment  during  outsourcing  ef- 
forts, and  in  assisting  in  the  review  and  implementation  of  future  reengineering 
projects.  At  the  same  time,  the  OIG  can  continue  to  provide  the  kind  of  independent 
oversight  of  our  operations  that  is  intended  under  the  law. 

Mr.  Carr.  In  the  most  recent  semiannual  report  to  the  Congress, 
the  work  of  Amtrsik's  Inspector  General  resulted  in  cost  savings  to 
the  corporation  of  $1.1  million.  At  that  rate,  the  full  year  savings 
would  be  $2.2  million.  However,  the  Inspector  General's  budget  is 
$4.9  million  a  year.  Do  we  need  to  adjust  the  priorities  of  the  In- 
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spector  General  and  get  them  focused  on  bigger  programs  and  high 
impact  issues? 

[The  information  follows:] 

The  report  you  cited  is  the  eighth  report  issued  by  Amtrak's  Office  of  Inspector 
General,  which  Hsted  $1.1  miUion  in  questioned  and  unsupported  costs;  this  is  a 
small  amount  of  findings  for  a  single  report  if  that  is  the  only  criterion  being  used 
as  a  performance  measure.  In  the  previous  reporting  period,  there  were  $13.7  mil- 
lion in  similar  questioned  and  unsupported  costs,  and  over  the  past  four  years,  the 
average  annual  questioned  and  unsupported  costs  have  been  $21.8  million.  When 
compared  to  other  designated  federal  entity  Offices  of  Inspectors  General,  Amtrak's 
IG's  questioned  and  unsupported  costs  rank  at  or  near  the  top  on  for  each  audit  dol- 
lar invested;  however,  this  performance  measure  alone  is  inadequate  under  any  sce- 
nario. 

As  previously  stated,  Amtrak's  IG  uses  a  risk  assessment  model  to  set  its  audit 
priorities.  Two  years  ago,  this  model  identified  Amtrak's  higher  risk  areas  to  reside 
in  the  area  of  inventories,  accounts  receiveable,  collections,  equipment  maintenance 
expenses,  and  budget  planning  and  management.  These  areas  directly  affect  Am- 
trak's cash  flows,  and  they  remain  areas  where  program  changes  are  needed.  Each 
of  these  areas  has  received  considerable  attention  from  the  IG,  and  reports  either 
have  been  or  soon  will  be  issued  for  each  major  business  activity.  Some  of  these  re- 
ports do  not  result  in  large  questioned  costs,  rather  they  result  in  recommendations 
to  management  to  seek  major  changes  in  business  strategies  and  technological  ap- 
proaches toward  problem  solving.  In  the  upcoming  Semiannual  Report,  the  IG  will 
report  on  some  of  the  longer  term  projects  that  have  been  undertaken  to  address 
larger  programmatic  concerns. 

Additionally,  as  Amtrak  moves  more  aggressively  into  areas  of  business 
reengineering  and  applying  new  technology  to  business  systems,  it  is  critical  that 
the  Amtrak  IG  perform  both  a  consultative  role  in  system  integration  and  an  over- 
sight role  in  ensuring  that  program  results  are  obtained  with  economy  and  effi- 
ciency. In  future  reports,  I  believe  you  will  see  Amtrak's  OIG  working  more  closely 
with  management  on  many  higher  impact  program  initiatives. 

CAPITAL  PRIORITIES 

Mr.  Carr.  Mr.  Downs,  what  are  Amtrak's  top  capital  priorities 
for  fiscal  year  1995  and  why? 
[The  information  follows:] 

Acquisition  of  new  equipment,  modernization  of  maintenance  facilities,  and  main- 
tenance of  existing  rolhng  stock  are  among  the  top  priorities  for  FY  95.  Together, 
these  three  categories  would  consume  $207  miUion  of  our  $337  million  grant  re- 
quest. Additionally,  we  must  provide  $47  million  for  capitalized  costs  and  principal 
pajTnents  on  new  equipment  acquisitions  and  prior  commitments  on  other  assets, 
and  $43  million  to  comply  with  regulatory  requirements. 

These  programs  are  essential  to  service  prior  commitments,  comply  with  legisla- 
tion such  as  the  Americans  with  Disabilities  Act  and  the  National  and  Community 
Service  Act  of  1990,  and  to  continue  to  maintain  and  replace  aging  rolling  stock  as 
well  as  fixed  facilities.  Amtrak  must  also  invest  in  track  and  structures  which  are 
essential  for  safe  and  efficient  operation  of  our  trains. 

REFINANCING  EQUIPMENT  DEBT 

Mr.  Carr.  Last  year,  interest  rates  were  at  their  lowest  levels  in 
many  years,  unleashing  a  wave  of  refinancing  throughout  the  coun- 
try. To  what  extent  did  Amtrak  take  advantage  of  the  lower  rate 
by  refinancing  some  of  its  earlier  equipment  debt,  e.g.,  for  mail  cars 
and  Superliners,  and  what  savings  resulted? 

[The  information  follows:] 

Amtrak  manages  its  interest  rate  exposure  from  financings  by  utilizing  fixed  rate 
and  floating  rate  instruments.  For  equipment  financings,  we  generally  use  fixed  rate 
instruments  to  reduce  payment  and,  therefore,  budget  volatility.  Unlike  home  mort- 
gages, commercial  fixed  rate  debt  cannot  be  prepaid  without  a  substantial  penalty 
equal  to  the  then  monetary  difference  between  the  value  of  the  two  rates.  We  have, 
however,  begun  refinancing  new  Superliners  and  locomotives  as  they  deliver  utiliz- 
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ing  the  debt  already  in  place  in  lease  financings.  The  savings  attributable  to  the 
refinancing  of  these  units  to  date  is  $27  million. 

ROAD  RAILERS  FOR  MAIL  SERVICE 

Mr.  Carr.  Amtrak  has  been  testing  road  railers  for  expanded 
mail  service.  Have  you  reached  a  decision  on  whether  or  not  to  pro- 
cure any  of  these  vehicles? 

[The  information  follows:] 

The  technical  data  resulting  from  Road  Railer  testing  in  1992  and  1993  have  en- 
abled the  preparation  of  specifications  which  are  currently  under  review,  for  costing 
purposes,  by  the  manufacturer.  We  anticipate  an  order  to  obtain  a  small  number 
of  vans  and  associated  rail  equipment,  to  begin  revenue  service  in  the  next  several 
months. 

AUTO  TRAIN  CARRIERS 

Mr.  Carr.  The  auto  carriers  for  the  Auto  Train  were  built  in  the 
mid  1960's.  Does  Amtrak  have  any  plans  to  replace  this  equip- 
ment? 

[The  information  follows:] 

Amtrak's  current  auto  carrier  fleet  comprises  64  cars  of  which  40  were  built  in 
1956  and  24  in  1976.  Amtrak's  Equipment  Acquisition  Plan  includes  36  auto  car- 
riers (bi-level  and  tri-level)  in  fiscal  year  1999  that  would  replace  the  40  bi-level 
auto  carriers  built  in  1956.  Replacements  for  the  24  tri-level  auto  carriers  built  in 
1976  are  not  anticipated  to  be  required  for  another  10  years.  Amtrak  expects  to 
place  an  order  for  23  additional  auto  carriers  in  FY94  that  would  be  used  to  expand 
capacity  when  Auto  Train  is  reequipped  with  new  Superliner  equipment. 

SUPERLINER  ORDERS 

Mr.  Carr.  How  many  Superliners  have  been  placed  on  order 
from  Bombardier  at  this  time,  and  how  many  additional  ones  are 
assumed  in  your  fiscal  year  1995  grant  request? 

[The  information  follows:] 

Amtrak  has  ordered  a  total  of  195  new  Superliner  cars  from  Bombardier  of  which 
30  have  been  delivered.  While  Amtrak  has  identified  the  need  for  as  many  as  75 
additional  Superliners,  the  fiscal  year  1995  grant  request  only  includes  funding  for 
2  Superliner  cars  as  replacements  for  cars  that  were  wrecked  in  accidents  and  are 
beyond  repair. 

Mr.  Carr.  Under  the  original  schedule,  33  Superliner  cars  were 
to  have  been  delivered  by  the  end  of  February  1994.  How  many 
were  actually  delivered? 

[The  information  follows:] 

By  the  end  of  February  1994  Amtrak  had  accepted  delivery  on  a  total  of  25  new 
Superliner  cars.  The  original  schedule  showing  33  Superliner  cars  delivered  by  the 
end  of  February  1994  was  based  on  Bombardier's  anticipated  delivery  schedule 
which  was  more  ambitious  than  the  schedule  established  in  the  contract.  Based  on 
the  terms  of  the  contract,  deUvery  of  new  Superliner  equipment  is  on  schedule. 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM  (NECIP) 

Mr.  Carr.  Amtrak  is  requesting  $270  million  for  Northeast  Cor- 
ridor improvements  in  fiscal  year  1995,  a  20  percent  increase  over 
the  $225  million  provided  for  fiscal  year  1994.  The  administration 
is  requesting  $199.6  million.  Ms.  Molitoris,  why  is  FRA's  budget  re- 
quest for  the  Northeast  Corridor  improvement  program  ($199.6 
million)  so  much  lower  than  Amtrak's  request  ($270  million)? 

[The  information  follows:] 
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For  two  projects  key  to  the  commencement  of  3-hour  service — electrification  and 
high-speed  trainsets— FRA  and  Amtrak  are  requesting  nearly  identical  amounts. 
For  the  remaining  work  between  Boston  and  New  York,  FRA  is  requesting  about 
$32  5  miUion  less,  reflecting  an  assessment  that  some  of  the  funds  could  wait  until 
FY  1996  before  being  committed  without  setting  back  the  construction  schedule. 
Projects  south  of  New  York  are  for  continuing  infrastructure  improvement  programs 
which  will  have  no  effect  on  the  start  of  3-hour  service  between  Boston  and  New 
York  City.  The  difference  of  $37.9  million  between  Amtrak's  and  FRA's  requests 
means  that  those  projects  proposed  by  Amtrak  between  New  York  and  Washington 
will  be  done  over  a  somewhat  longer  period  of  time. 

NECIP  FUNDING  REQUEST 

Mr.  Carr.  What  specific  elements  of  Amtrak's  proposal  should 
we  eliminate  in  order  to  get  down  to  the  $199  million  level,  and 
why? 

[The  information  follows:] 

FRA  would  not  propose  the  elimination  of  any  of  the  projects  in  Amtrak's  request. 
Rather,  FRA  believes  that  these  projects  for  track  and  fixed  facilities  could  be  fund- 
ed over  a  2  to  3-year  period  without  delaying  the  schedule  for  the  commencement 
of  3-hour  service. 

NECIP  UNOBLIGATED  BALANCE 

Mr.  Carr.  Ms.  Molitoris,  didn't  this  program  carry  over  an  unob- 
ligated balance  at  the  end  of  fiscal  year  1993? 

[The  information  follows:] 

Yes  A  total  of  $17  million  was  carried  over  from  fiscal  year  1993.  Approximately 
$8  million  reflects  funds  managed  by  FHWA  for  grade  crossing  improvements.  Obli- 
gation of  these  funds  awaits  agreement  between  FHWA  and  State  Departments  of 
Transportation.  An  additional  $4.7  miUion  of  the  fiscal  year  1993  carryover  was  re- 
cently obligated  to  the  State  of  Connecticut.  These  funds  were  part  of  civil  daniages 
awarded  to  FRA  in  connection  with  design  error  at  Stamford  Station.  Remaining 
carryover  is  held  in  reserve  to  cover  known  contractor  claims  against  FRA  that  are 
in  litigation. 

NECIP  MASTER  PLAN 

Mr.  Carr.  Ms.  Molitoris,  let's  talk  for  a  few  moments  about 
FRA's  draft  master  plan  for  this  project.  The  plan  reveals  that 
today  Amtrak  accounts  for  2  percent  of  all  rail  ridership  in  the  Bos- 
ton to  New  York  corridor,  with  the  other  98  percent  coming  from 
commuter  trains.  While  the  electrification  program  is  expected  to 
more  than  double  Amtrak's  ridership,  the  commuter  services  are 
also  projecting  ridership  increases.  Your  plan  concludes  that: 

"If  the  planned  growth  in  services  occurs  under  current  operating 
conditions,  high-speed  intercity  trains  traveling  between  Boston 
and  New  York  will  often  be  delayed  on  extended  stretches  of  right 
of  way  where  commuter  services  will  often  impede  their  path.  As 
a  consequence,  even  with  the  introduction  of  electrified  service  be- 
tween New  Haven  and  Boston,  it  could  be  difficult  to  attain  reliable 
three-hour  intercity  travel  between  Boston  and  New  York."  Does 
this  indicate  that,  even  after  spending  $1.3  billion  on  the  elec- 
trification program,  we  would  not  end  up  with  reliable  three-hour 
service? 

[The  information  follows:] 

Preparation  of  the  Northeast  Corridor  Transportation  Plan  (the  Master  Plan)  in- 
cluded a  thorough  analysis  of  future  train  operations  projected  for  intercity  pas- 
senger commuter  and  freight  services.  The  Plan  was  prepared  in  consultation  with 
all  corridor  users  using  the  latest  projection  of  demand  for  all  services  and  the  best 
available  information  from  engineering  and  cost  studies.  That  analysis  identified  the 
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need  for  not  only  electrification  and  other  improvements  which  permit  higher 
speeds,  but  also  improvements  which  increase  capacity  so  that  slower  commuter  and 
freight  trains  do  not  conflict  with  the  faster  trains.  The  Plan  afiirms,  in  the  high- 
lighted passage,  that  both  the  trip  time  and  capacity  improvements  are  needed  in 
order  to  run  the  3-hour  service  and  increase  the  train  frequencies  of  all  users  in 
the  long  term.  The  Plan  also  suggests  ways  to  mitigate  any  remaining  congestion 
through  improvements  to  train  scheduling  and  dispatching  along  the  full  length  of 
the  New  York  City/Boston  Corridor. 

ADVERSE  IMPACTS  ON  COMMUTER/FREIGHT  RAILROADS 

Mr.  Carr.  Your  report  says  that  a  basic  program  of  improve- 
ments could  be  implemented  for  $1.2  billion,  which  is  close  to  Am- 
trak's  estimate.  However,  the  report  goes  on  to  say  that  if  this  is 
all  that  is  done,  "the  three-hour  goal  could  be  met  only  if  the  other 
services  were  adversely  affected.  Achieving  the  three-hour  goal 
would  require  that  commuter  and  freight  trains  are  often  held  on 
sidings  and  branchline  tracks."  The  additional  improvements  need- 
ed to  avoid  this  situation  would  cost  approximately  $600  million 
more,  raising  the  total  cost  to  $1.8  billion.  How  likely  is  it  that  the 
commuter  railroads  and  freight  railroads  would  allow  these  adverse 
impacts  on  their  operations? 

[The  information  follows:] 

Commuter  and  freight  railroads  would  be  unlikely  to  tolerate  adverse  impacts. 
Partly  for  that  reason,  commuter  and  freight  railroads  have  been  an  integred  part 
of  the  process  to  prepare  the  Northeast  Corridor  Transportation  Plan  for  3-hour  rail 
passenger  service  between  New  York  City  and  Boston,  including  additional  capacity 
for  growth  in  Amtrak  commuter  and  freight  service.  Many  of  the  capacity  related 
improvements  identified  in  the  Plan  originated  with  these  railroads.  Inclusion  in  the 
Plan  of  projects  to  increase  the  capacity  of  the  Corridor,  plus  better  coordination  of 
rail  operations,  will  virtually  eUminate  any  adverse  impact  of  improved  intercity 
passenger  service  on  other  users. 

AMTRAK  TRACK  OWNERSHIP — NEW  YORK  TO  BOSTON 

Mr.  Carr.  Amtrak  only  owns  60  percent  of  the  track  between 
New  York  and  Boston  (138  miles  out  of  231).  Does  this  indicate 
that  Amtrak  doesn't  have  sufficient  operational  control  between 
Boston  and  New  York  to  ensure  that  its  trains  receive  priority  over 
commuter  trains? 

[The  information  follows:] 

In  addition  to  controlling  operations  over  the  138  miles  of  the  Corridor  that  it 
owns,  Amtrak,  by  agreement  with  MBTA,  controls  operations  over  the  38  miles  be- 
tween the  Rhode  Island  State  Line  and  Boston.  As  a  result,  Amtrak  controls  76  per- 
cent of  the  New  York  City-Boston  Corridor.  The  remaining  56  miles  are  controlled 
or  dispatched  by  the  Metro-North  Commuter  Railroad.  The  Master  Plan  emphasizes 
the  importance  of  coordinating  the  dispatching  of  all  trains  in  this  territory,  both 
during  construction  periods  and  after  the  introduction  of  3-hour  service. 

NECIP  TOTAL  COSTS 

Mr.  Carr.  The  $1.8  billion  estimate  was  stated  in  1993  constant 
dollars.  However,  since  the  majority  of  this  funding  would  be  pro- 
vided in  the  1995  to  2010  time  frame,  the  total  appropriations 
would  be  much  higher  than  $1.8  billion.  Can  you  tell  us  what  the 
$1.8  billion  equates  to  if  expressed  in  then-year  (i.e.,  escalated)  dol- 
lars? 

[The  information  follows:] 

Trip  time  and  capacity  improvements  estimated  at  $1.8  billion  in  the  northeast 
corridor  transportation  plan  can  be  expected  to  cost  approximately  $2.2  billion  in 
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construction  year  (i.e.,  current)  dollars.  Of  this  amount,  over  $600  million  has  been 
appropriated  through  fiscal  year  1994. 

THREE-HOUR  SERVICE 

Mr.  Carr.  Amtrak  advised  the  Committee  last  year  that  three- 
hour  service  would  begin  in  1997,  after  completion  of  the  elec- 
trification effort.  However,  FRA's  master  plan  estimates  that  three- 
hour  service  could  not  be  achieved  until  the  year  2001,  even  though 
electrified  service  begins  in  1997.  Why  is  this? 

[The  information  follows:] 

FRA  believes  that  a  3-hour  trip  time  with  four  intermediate  stops  can  be  achieved 
only  after  four  major  projects  aimed  at  reducing  trip  times  and  separating  intercity 
and  commuter  service  are  completed:  Electrification  between  New  Haven  and  Bos- 
ton, the  New  Rochelle  Flyover,  Stamford  island  platforms,  and  New  Haven  track  re- 
configuration. The  most  complex  of  these  is  New  Rochelle,  and  it  will  not  be  com- 
pleted until  2000.  If  express  service  could  be  inaugurated  prior  to  full  completion 
of  these  projects,  it  might  be  possible  to  begin  3-hour  service  to  expedite  the  startup 
of  new  high-speed  service. 

"limited"  THREE-HOUR  SERVICE  EFFECTS 

Mr.  Carr.  The  report  says  that,  even  in  the  year  2001,  this 
three-hour  service  would  be  "limited."  Ms.  Molitoris,  how  many 
trains  a  week  are  assumed  by  the  term  "limited,"  and  how  would 
this  affect  the  ridership  and  revenue  estimates? 

[The  information  follows:] 

The  Master  Plan  no  longer  qualifies  the  introduction  of  3-hour  service  with  the 
term  "limited."  While  major  construction  projects  during  the  first  decade  of  the  21st 
Century,  including  bridge  and  catenary  replacement  in  Metro-North  territory  may 
impact  the  travel  times  of  certain  trains,  Amtrak  could  still  run  six  or  seven  trains 
per  day  each  way  at  the  3-hour  trip  times. 

Mr.  Carr.  When  does  the  master  plan  estimate  that  frequent 
and  reliable  three-hour  service  could  be  achieved? 
[The  information  follows:] 

Frequent  and  reliable  3-hour  service  will  be  achieved  around  2001  vdth  the  com- 
pletion of  the  New  Rochelle  Flyover. 

FRA  MASTER  PLAN  FOR  NEW  YORK  TO  BOSTON  CORRIDOR 

Mr.  Carr.  Mr.  Downs,  what  is  Amtrak's  overall  view  of  the  draft 
master  plan? 

[The  information  follows:] 

The  Federal  Railroad  Administration  (FRA)  has  done  a  commendable  job  in  com- 
piUng  the  masterplan  for  improvements  to  the  New  York-Boston  segment  of  the 
Northeast  Corridor.  It  worked  closely  with  Amtrak  and  the  state,  commuter  and 
freight  users  of  the  rail  line  to  identify  the  improvements  that  v«ll  be  required  over 
the  next  two  decades  to  enable  the  rail  line  to  handle  the  significant  projected 
growth  in  intercity,  commuter  and  freight  rail  needs.  While  Amtrak  disagrees  with 
FRA's  decision  to  allocate  various  improvements  to  the  cost  of  providing  reliable 
three  hour  service,  there  is  little  disagreement  among  users  of  the  rail  line  that  the 
improvements  identified  by  the  FRA  will  ultimately  be  required. 

It  is  important  to  recognize  that,  in  very  large  part,  the  several  billion  dollars  of  ' 
investment  identified  by  the  FRA  are  not  "new"  costs.  The  improvements  included  , 
in  the  Masterplan  have  previously  been  included  by  Amtrak  in  its  cost  projections 
for  three  hour  New  York-Boston  service  and  in  the  long-term  rail  plans  of  the  var- 
ious states.  The  Masterplan  collects  these  improvements  and  consolidates  them  for 
the  first  time  in  a  single  document.  While  the  total  investment  is  significant,  the 
comparable  investment  to  upgrade  and  maintain  the  New  York-Boston  segment  of 
Interstate  95,  or  to  enhance  regional  airport  facilities,  likely  would  be  significantly 
higher. 
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Mr.  Carr.  Mr.  Downs,  let  me  ask  you  to  specifically  comment  on 
one  particular  area  of  the  report  having  to  do  with  project  manage- 
ment and  coordination.  The  plan  identifies  over  70  individual 
projects  funded  by  separate  agencies  or  combinations  of  agencies 
involving  many  construction  contractors  and  their  own  labor  forces. 
The  report  states: 

"While  it  may  be  possible  for  each  agency  to  "muddle  through" 
using  its  own  schedules,  it  is  the  much  preferred  option  to  coordi- 
nate the  design  and  construction  schedule  of  all  parties  ...  It  is 
therefore  proposed  that  a  coordinating  group  be  set  up  to  coordi- 
nate the  construction  staging  and  funding."  Does  Amtrak  believe 
that  such  a  coordinating  group  is  needed?  If  not,  why  not? 

[The  information  follows:] 

Amtrak  does  not  believe  that  a  coordinating  group  as  envisioned  in  the 
Masterplan  is  essential  to  implementation  of  the  improvements  over  the  next  two 
decades.  The  Masterplan  does  not  sufficiently  recognize  the  significant  degree  of  co- 
ordination and  cooperation  that  already  exists  among  the  users  and  owners  of  the 
New  York-Boston  rail  line.  Amtrak  works  closely  with  Metro  North,  Connecticut 
DOT  and  the  MBTA  to  coordinate  scheduling  decisions  and  Amtrak  believes  that 
a  positive  relationship  has  developed  with  these  agencies  that  helps  ensure  equi- 
table scheduling  of  trains.  Amtrak  plans  to  alter  the  management  structure  of  its 
Northeast  Corridor  operations  to  develop  a  closer  relationship  with  all  users  of  the 
rail  line  and  to  focus  efforts  to  establish  the  Northeast  Corridor  as  a  specific  line 
of  business  for  the  corporation.  This  effort  should  contribute  signfiicantly  towards 
building  even  closer  relationships  with  the  commuter  authorities  and  enabling  the 
rail  users  to  coordinate  activities  and  services.  This  will  be  important  given  the  con- 
siderable construction  work  that  will  be  required  over  the  next  two  decades  to  im- 
plement the  Masterplan. 

Amtrak  has  recently  worked  closely  with  the  FRA,  Connecticut  DOT,  Rhode  Is- 
land DOT  and  MBTA  to  identify  ways  to  expedite  the  completion  of  time-sensitive 
agreements  between  the  parties  relating  to  improvements  identified  in  the 
Masterplan.  This  effort  likely  will  streamline  negotiations  and  the  execution  of 
agreements  and  thereby  help  ensure  that  projects  are  not  delayed  by  the  inability 
of  the  parties  to  reach  agreement  on  project  implementation. 

SYSTEM  CAPACITY/TRAFFIC  CONFLICT  ANALYSES 

Mr.  Carr.  Ms.  Molitoris,  a  November  1992  study  by  the  Volpe 
Center  urged  that  system  capacity  and  traffic  conflict  analyses  be 
conducted  immediately  for  this  project.  Is  that  work  under  way, 
and  if  so,  when  will  it  be  completed? 

[The  information  follows:] 

The  system  capacity  and  traffic  conflict  analysis  called  for  in  the  Volpe  study  have 
been  completed  and  are  included  in  the  Master  Plan. 

CORRIDOR  FUNDING  ASSISTANCE  UNDER  ISTEA 

Mr.  Carr.  Ms.  Molitoris,  the  plan  also  suggests  that  the  four 
States  along  the  Boston-to-New  York  corridor  should  assist  in  the 
financing  of  this  program  by  allocating  some  of  their  Federal  high- 
way funds  to  the  program  under  the  flexibility  formula  of  ISTEA. 
Why  does  FRA  make  this  proposal? 

[The  information  follows:] 

The  Intermodal  Surface  Transportation  Efficiency  Act  (ISTEA)  introduced  greater 
flexibility  in  the  use  of  Federal-Aid  Highway  Trust  Fund  Appropriations.  States  are 
encouraged  to  use  these  fijnds  to  meet  Federal  Air  Quality  Standards  by  improving 
the  attractiveness  of  electrified  commuter  rail  travel,  relative  to  the  higher  polluting 
auto  travel. 
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RIDERSHIP  PROJECTIONS 

Mr.  Carr.  In  July  1992,  this  Committee  expressed  concern  over 
the  lack  of  solid  ridership  projections  for  the  three-hour  Boston-to- 
New  York  service,  and  directed  FRA  to  submit  a  detailed  analysis 
of  revenue  and  ridership  potential  by  June  1,  1993. 

This  report  was  never  received,  but  the  committee  agreed  that 
such  data  could  be  provided  in  the  master  plan  for  the  program, 
which  was  required  to  be  submitted  by  September  1993.  It  is  now 
March  1994,  and  the  master  plan  hasn't  even  been  received.  What 
has  held  it  up? 

[The  information  follows:] 

The  master  plan  includes  the  analysis  of  revenue  and  ridership  potential  re- 
quested by  the  Committee.  Delay  in  delivering  the  plan  has  occurred  due  to  the  ex- 
tended time  required  for  coordination.  It  will  be  delivered  to  Congress  in  May  1994. 

RIDERSHIP  DATA 

Mr.  Carr.  Even  after  all  this  delay,  it  appears  as  if  the  ridership 
data  in  the  draft  master  plan  aren't  new  data  at  all,  but  instead 
simply  lifted  from  an  earlier  study  done  by  the  Volpe  Center.  Was 
any  new  economic  analysis  conducted  in  response  to  the  Commit- 
tee's direction  over  18  months  ago? 

[The  information  follows:] 

In  response  to  the  Committee's  direction,  FRA  conducted  new  economic  analysis, 
refined  existing  ridership  and  revenue  estimates  and  updated  estimates  of  incre- 
mental operating  expense  attributable  to  the  new  3-hour  service.  Estimates  of  total 
ridership  included  in  the  1991  Volpe  Center  study  of  New  York  City-Boston  rail 
service  improvement  options  were  approximately  10  percent  higher  than  more  re- 
cent estimates  prepared  for  the  Draft  Environmental  Impact  Statement  and  the 
Northeast  Corridor  Transportation  Plan.  Reduction  in  train  frequencies,  both  high- 
speed and  conventional  services,  account  for  the  decline.  Fewer  riders  and  changes 
in  the  fare  structure  assumed  in  the  more  recent  analysis  reduced  total  revenues. 
Estimates  of  operating  costs  have  also  been  reduced.  Based  on  the  assumption  that 
traffic-dependent  costs  represent  half  the  total  operating  costs,  the  lower  ridership 
would  suggest  reduced  operating  costs.  Also,  Amtrak  has  identified  savings  from  the 
elimination  of  the  New  Haven  crew  change  and  from  refinements  of  cost  estimates 
of  electricity  costs.  The  end  result  of  these  new  estimates  is  the  increased  net  reve- 
nue, i.e.,  profit,  of  $36  million  due  to  high-speed  rail  improvements  shown  in  the 
Northeast  Corridor  Transportation  Plan  report. 

RIDERSHIP  ESTIMATES  CONTRACT  COSTS 

Mr.  Carr.  Mr.  Downs,  how  much  has  been  spent  to  date  by  Am- 
trak on  contracts  to  estimate  ridership  for  the  electrified  line? 
[The  information  follows:] 

An  extensive  study  was  done  by  Booz  Allen  Hamilton  that  took  into  account  the 
entire  corridor.  The  study  was  part  of  the  follow-up  work  funded  from  the  NECIP 
program  to  update  our  data  and  forecasting  models.  The  cost  was  approximately  $1 
million. 

Mr.  Carr.  Ms.  Molitoris,  how  much  has  been  spent  to  date  by 
FRA  on  contracts  to  eliminate  ridership  for  the  electrified  line? 
[The  information  follows:] 

In  1986,  FRA  and  Amtrak  sponsored  a  detailed,  in-depth  survey  of  travelers  using 
all  modes  in  the  NEC.  The  survey  used  both  telephone  and  enroute  questionnaires 
to  identify  trip  origin  and  ultimate  destination  and  information  on  trip  purposes, 
party  size,  traveler  demographics  and  attitudinal  data.  Information  from  the  sur- 
veys became  the  basis  for  the  development  of  a  demand  model  to  estimate  rail  rider- 
ship increases  from  service  improvements  in  the  New  York  City-Boston  Corridor. 
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The  cost  to  conduct  the  surveys  and  develop  the  model  exceeded  $1  million  and  took 
over  2  years  to  complete. 

Data  from  the  1986  survey  continues  to  serve  as  the  foundation  for  all  projections 
of  NEC  rail  ridership.  While  rail  and  air  traffic  volume  data  between  stations  and 
terminals  are  updated  with  current  information,  the  1986  survey  data  remains  the 
only  source  of  actual  origin/destination  data  and  the  only  valid  estimate  of  the  very 
important  auto  travel  market.  Since  1986,  more  sophisticated  methods  for  measur- 
ing passenger  sensitivity  to  cost  differential  between  and  among  modes,  time  sav- 
ings and  service  levels  have  been  used  recently  to  refine  estimates  of  future  rail 
travel  demand.  The  Volpe  Center  study,  completed  in  1991,  spent  $50,000  to  incor- 
porate these  more  sophisticated  methods  into  its  demand  estimates.  A  nearly  equal 
amount  was  spent  to  improve  estimates  of  demand  that  were  used  in  both  the  Pro- 
gram Master  Plan  and  the  Draft  Environmental  Impact  Statement. 

MODAL  PREFERENCE  SURVEYS 

Mr.  Carr.  Since  most  of  the  new  riders  are  estimated  to  divert 
from  other  modes  of  transportation  (primarily  air),  have  any  modal 
preference  surveys  been  conducted? 

[The  information  follows:] 

Amtrak's  experience  with  transportation  surveys  is  that  the  most  accurate  esti- 
mates of  ridership  can  be  obtained  from  observing  how  people  travel,  rather  than 
asking  them  what  they  plan  to  do.  Obviously  for  more  exotic  services,  their  actual 
behavior  cannot  be  observed,  and  so-called  "Stated  Preference"  survey  techniques 
must  be  used.  Fortunately,  we  can  observe  travel  behavior  preference  for  the  type 
of  service  proposed  for  New  York-Boston  by  examining  behavior  in  the  New  York- 
Washington  market.  In  1986  Booz,  Allen  Hamilton  conducted  the  last  multimodal 
traveler  survey  in  the  Northeast  Corridor,  which  gives  detailed  information  about 
travel  patterns  and  behavior  for  the  types  of  services  currently  offered.  Both  Amtrak 
and  the  EIS  consultant  have  used  this  survey  database  to  estimate  ridership  for  the 
New  York-Boston  service.  Amtrak  has  also  used  other  survey  research  on  our  trains 
in  the  Northeast  Corridor,  including  indications  of  what  other  modes  passengers  had 
considered  using. 

[FRA's  response  follows:] 

The  most  recent  and  most  comprehensive  demand  modeling  effort  for  the  NEC 
was  conducted  in  1986  by  Booz,  Allen  and  Hamilton  under  contract  with  Amtrak. 
This  study  used  both  telephone  and  enroute  individual  surveys  to  gather  origin  and 
destination  information  and  also  trip  characteristic,  demographic  and  certain  attitu- 
dinal  data.  Refinements  to  the  statistical  data  base  of  this  study  and  the  use  of 
more  sophisticated  models  were  used  for  recent  studies.  The  1986  survey  has  not 
been  updated  because  of  the  expense  involved,  but  it  is  believed  to  remain  an  accu- 
rate representation  of  travel  patterns. 

AIRFARE  COMPETITION 

Mr.  Carr.  Amtrak  projects  up  to  3  million  additional  riders  re- 
sulting from  three-hour  service,  almost  half  (1.4  million)  of  which 
would  be  diverted  from  air  travel.  Therefore,  if  this  service  is  to 
have  successful  ridership,  it  must  compete  favorably  with  air  fares 
between  Boston  and  New  York.  In  that  regard,  the  1992  Volpe  Cen- 
ter study  assumed  an  Amtrak  fare  of  approximately  $86  one  way 
for  the  high-speed,  electrified  train.  This  would  have  competed  fa- 
vorably against  the  air  shuttle  fare  at  that  time  of  $142. 

However,  short  haul  air  travel  in  this  country  is  changing  dra- 
matically with  the  spread  of  "no  frills"  service.  According  to  the  Air 
Transport  Association,  the  current  air  fare  between  Boston  and 
New  York  is  only  $80.  Mr.  Downs,  has  Amtrak  looked  at  the  new 
airfares  to  see  whether  these  estimates  are  still  valid? 

[The  information  follows:] 

Amtrak's  estimates  are  based  on  lower  fares  than  those  assumed  by  the  Volpe 
Center.   The   Volpe   Center  fare   was   the   then-equivalent   of  Amtrak's   ftiU   fare 
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Metroliner  fare  rather  than  our  average  fare  which,  with  conventional  fares  and  ex- 
cursion fares,  is  much  lower.  The  air  shuttle  regular  fare  currently  is  $150,  while 
average  air  fares  in  the  market  have  typically  been  much  lower  for  years  because 
of  discounting  and  special  deals. 

RIDERSHIP  PROJECTIONS 

Mr.  Carr.  Amtrak's  estimates  assume  that  20  to  25  percent  of 
aircraft  leaving  Logan  International  Airport  go  to  the  three  New 
York  airports,  which  drives  the  rail  ridership  projections.  However, 
according  to  the  FAA,  the  figure  is  closer  to  15  percent.  Wouldn't 
the  FAA's  figures  tend  to  lower  the  ridership  projections  for  the 
electrification  project? 

[The  information  follows:] 

As  part  of  the  FRA's  federal  environmental  impact  review  required  by  the  Na- 
tional Environmental  Policy  Act,  the  FRA  has  completed  a  ridership  analysis  for  the 
Build  (three-hour  service)  and  No-Build  (existing  service)  for  the  year  2010.  This 
analysis  projected  that  1.4  million  air  passengers  would  divert  to  Amtrak's  rail  pas- 
senger service  alternative.  The  FRA  analysis  was  undertaken  by  the  Volpe  Trans- 
portation Systems  Center  and  was  based  on  an  extensive  modeling  of  intercity  rider- 
ship and  trends  in  the  Northeast  Corridor. 

Mr.  Carr.  Over  the  past  few  years,  has  air  travel  between  Bos- 
ton and  New  York  gone  up,  down,  or  remained  about  the  same? 
[The  information  follows:] 

The  information  that  we  have  from  the  service  we  use  to  obtain  the  DOT  10  per- 
cent sample  indicates  that  air  travel  between  Boston  and  New  York  dipped  dimng 
the  recession  and  is  increasing  again. 


Fiscal  year 


Passengers  (in  thou- 
sands) 


Change  (percentage) 


1988 
1989 
1990 
1991 
1992 
1993 


2,981 

2.883 

-3  3 

2,676 

-7.2 

2,274 

-15.0 

2,117 

-6  9 

2,192 
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Mr.  Carr.  FRA's  draft  EIS  for  the  electrification  project  states 
that  "the  project  is  not  anticipated  to  have  any  meaningful  effect 
on  total  intercity  travel  in  the  Northeast  Corridor.  Instead,  the 
project  is  expected  to  create  significant  shifts  in  choices  made  by 
travelers  regarding  their  mode  of  travel,"  (p.  4-28).  Mr.  Downs, 
does  Amtrak  agree  with  that  statement? 

[The  information  follows:] 

While  we  agree  that  no  major  increase  in  travel  is  likely  as  a  result  of  the  elec- 
trification project,  Amtrak  would  consider  the  significant  shifts  to  be  a  meaningful 
effect.  This  will  help  reduce  congestion  on  other  modes  and  decrease  energy  con- 
sumption and  improve  the  quality  of  the  air,  as  well  as  reduce  accidents  for  travel- 
ers diverted  from  automobiles.  Further  the  diversion  of  these  travelers  to  rail  will 
allow  for  better  use  of  existing  air  and  highway  facilities  for  travel  to  points  not 
served  by  high  speed  rail,  such  as  transcontinental  travel  from  Logan. 

PROVIDENCE-DAVISVILLE  RAIL  LINE 

Mr.  Carr.  Mr.  Downs,  as  you  know,  there  is  great  interest  in  the 
State  of  Rhode  Island  for  a  third  rail  line  between  Providence  and 
the  Port  of  Davisville,  which  is  impacted  negatively  by  Amtrak's 
electrification  program.  What  is  Amtrak's  position  on  the  need  for 
additional  rail  capacity  in  that  area? 

[The  information  follows:] 
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Construction  of  a  third  track  between  Davisville  and  Boston  Switch  would  enable 
the  use  of  double  stack  and  tri-level  automobile  carriers  by  the  P&W  Railroad  to 
the  Port  of  Davisville.  The  State  of  Rhode  Island  has  made  development  of  double 
stack  rail  service  to  Davisville  a  major  transportation  objective  and  key  to  the  eco- 
nomic development  of  the  state. 

The  significant  number  of  bridges  over  the  Northeast  Corridor  rail  line  currently 
make  use  of  double  stack  freight  cars  impossible.  Between  Davisville  and  Boston 
Switch,  numerous  bridges  would  have  to  be  raised  to  provide  double  stack  clearance 
of  20'  7".  Thus,  construction  of  the  electrification  will  not  in  and  of  itself  interfere 
with  double-stack  service  to  the  Port  of  Davisville  since  such  service  does  not  cur- 
rently exist.  However,  electrification  of  the  rail  line  will  effectively  reduce  the  clear- 
ance under  bridges  because  of  the  need  to  hang  an  electric  wire  under  the  bridge 
to  power  passenger  trains.  This  would  increase  the  cost  raising  the  bridges  in  the 
future  if  the  state  pursues  a  clearance  program  on  the  Northeast  Corridor.  In  addi- 
tion, projected  increases  in  intercity  and  state-funded  commuter  service  would  re- 
strict any  increase  in  the  number  of  P&W  freight  trains  on  the  rail  line. 

Given  the  state's  commitment  to  the  economic  development  of  the  Port  of 
Davisville,  Amtrak  has  stated  its  support  for  construction  of  the  freight  track  to 
Boston  Switch  to  provide  increased  clearances  for  freight  trains  and  additional  track 
capacity  for  increased  train  service.  Amtrak  has  pledged  to  design  its  electrification 
system  to  accommodate  such  a  third  track  and  currently  plans  to  use  portal  struc- 
tures to  span  a  three-track  railroad.  This  will  result  in  $4—5  million  in  incremental 
costs  (which  the  FY  1994  Senate  report  makes  the  financial  responsibility  of  Rhode 
Island),  but  will  minimize  the  land  acquisition  and  environmental  problems  associ- 
ated with  construction  of  the  third  track.  Amtrak  also  is  undertaking  track 
realignments  on  various  bridges  between  Davisville  and  Boston  Switch  in  order  to 
accommodate  a  third  track. 

Amtrak  believes  strongly  that  it  is  under  no  legal  requirement  to  provide  higher 
clearances  for  the  economic  development  of  the  Port  of  Davisville.  In  addition,  Am- 
trak believes  that  use  of  NECIP  funding  for  the  third  track  is  not  consistent  with 
the  statutory  goals  of  the  Northeast  Corridor  Improvement  Project.  Nonetheless,  we 
believe  that  a  third  track  will  better  enable  the  rail  line  to  accommodate  growth  in 
freight  service  and  we  are  committed  to  working  with  Rhode  Island  and  the  P&W 
to  minimize  the  cost  of  and  to  help  facilitate  this  project. 

Mr.  Carr.  What  other  problems  threaten  to  delay  the  timely 
completion  of  three-hour  New  York  to  Boston  service?  For  example, 
are  there  other  State  or  local  concerns  which  need  to  be  addressed? 

[The  information  follows:] 

Amtrak  recently  provided  the  Subcommittee  with  a  report  on  Impediments  To  the 
Timely  Completion  Of  the  Northeast  High-Speed  Rail  Improvement  Project.  The  re- 
port identified  a  number  of  issues  relating  to  completion  of  the  environmental  im- 
pact review  by  the  FRA,  completion  of  the  electrification  design,  and  the  potential 
for  litigation  relating  to  the  environmental  review  and  the  P&W  Railroad.  As  the 
Subcommittee  is  aware,  Amtrak  is  seeking  a  statutory  clarification  regarding  per- 
mitting that  would  help  eliminate  legal  challenges  to  the  federal  nature  of  the 
project. 

ELECTRIFICATION  SCHEDULE 

Mr.  Carr.  Amtrak's  electrification  program  is  one  year  behind 
schedule  due  both  to  delays  in  the  EIS  process  and  a  nine  month 
delay  in  system  design  by  the  prime  contractor.  What  is  the  sched- 
ule for  electrification  over  the  next  year? 

[The  information  follows:] 

FRA  has  stated  that  its  final  environmental  impact  statement  will  be  completed 
in  June  1994.  This  will  be  followed  by  the  Department  of  Transportation's  Record 
of  Decision  in  July,  which  will  state  whether  and  under  what  conditions  the  project 
may  move  forward.  Various  permits  must  be  obtained  from  the  Army  Corps  of  Engi- 
neers and  by  the  three  impact  states  (under  the  Coastal  Zone  management  Act  and 
the  Clean  Water  Act).  These  are  expected  between  August  and  October.  The  Joint 
Venture  designing  the  electrification  system  is  expected  to  complete  design  in  Au- 
gust 1994,  with  construction  beginning  in  October  1994.  Construction  is  expected  to 
be  completed  by  early  1998. 
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Amtrak  plans  to  award  a  contract  for  the  high-speed  trainsets  in  October  1994, 
with  two  advance  trainsets  to  be  deUvered  by  the  end  of  1996  or  very  early  1997. 
The  26th  trainset  is  expected  to  be  delivered  during  1999. 

Mr.  Carr.  To  date,  about  $225  million  has  been  appropriated  for 
the  electrification  contract  with  Morrison-Knudsen,  including  $60.2 
million  in  fiscal  year  1994.  However,  due  to  program  delays,  only 
about  100  people  have  been  working  under  that  contract.  Wouldn't 
this  indicate  there  is  a  large  amount  of  unused,  unexpended  fund- 
ing still  waiting  for  this  program  to  move  forward? 

[The  information  follows:] 

The  electrification  contract  is  divided  into  two  separate  components:  desigji;  and 
build.  With  completion  of  the  design  in  August  1994,  Amtrak  will  be  required  to 
commit  to  the  construction  of  the  electrification  system.  This  is  why  Amtrak  has 
sought — and  Congress  has  provided — the  remainder  of  the  electrification  funding  in 
advance  of  the  notice  to  proceed  to  construction. 

Mr.  Carr.  If  this  is  the  case,  why  should  we  provide  any  addi- 
tional funding  for  the  electrification  contract  in  fiscal  year  1995? 
[The  information  follows:] 

Amtrak  has  requested  sufficient  funding  in  fiscal  year  1995  to  fully  fijnd  Amtrak's 
legal  commitment  to  the  Joint  Venture  for  design  and  construction  of  the  electrifica- 
tion system.  This  additional  funding  is  essential  to  enable  Amtrak  to  meet  its  pay- 
ment requirements  under  its  contract  with  the  Joint  Venture  and  to  avoid  having 
to  separate  the  construction  phase  into  separate  contractual  packages  (with  a  notice 
to  proceed  based  on  the  level  of  funding  already  appropriated  to  Amtrak  and  a  sub- 
sequent notice  to  proceed  based  on  the  remainder  of  funds  to  be  appropriated). 

BUY  AMERICA  PROVISIONS 

Mr.  Carr.  The  Railway  Progress  Institute  has  written  the  com- 
mittee that  an  80  percent  U.S.  content  requirement  may  be  unreal- 
istic and  unobtainable  for  the  new  high-speed  train  sets.  By  con- 
trast, Buy  America  regulations  call  for  60  percent  domestic  content. 
Mr.  Downs,  do  you  agree  with  RPI?  If  not,  why  not? 

[The  information  follows:] 

Amtrak's  "Buy  America"  provision  does  not  include  a  specific  level  of  United 
States  content.  Instead,  it  uses  the  term  "substantially"  and  Amtrak  seeks  to  maxi- 
mize American  content  in  the  services  and  materials  it  procures.  Last  year's  trans- 
portation appropriations  conference  report  directed  Amtrak  to  confer  with  the  FRA 
regarding  the  level  of  American  content  required  for  the  trainsets.  We  believe  that 
we  should  look  to  Buy  America  standards  developed  for  other  federal  transportation 
programs,  such  as  by  the  Federal  Transit  Administration  for  transit  car  procure- 
ment. Our  discussions  with  potential  bidders  for  the  trainsets  appears  to  indicate 
that  a  requirement  for  a  70  percent  American  content  would  have  little  impact  on 
either  quality  or  price  of  the  trainsets,  but  that  a  requirement  for  a  higher  content 
would  begin  to  impact  price.  Amtrak  hopes  to  finalize  this  issue  in  the  very  near 
future  after  consultation  with  the  FRA. 

AMTRAK  EXEMPTION  FROM  STATE/LOCAL  REQUIREMENTS 

Mr.  Carr.  Amtrak  believes  that  unless  the  corporation  receives 
bill  language  exempting  Amtrak  from  State  and  local  permitting 
requirements,  the  electrification  program  might  encounter  enor- 
mous delays.  Even  though  Amtrak's  position  is  that  the  corporation 
is  already  exempt,  they  request  clarifying  language,  just  to  be  sure. 
Ms.  Molitoris,  does  FRA  believe  that  existing  law  exempts  Amtrak 
from  State  and  local  permitting  requirements  in  the  Northeast  Cor- 
ridor? 

[The  information  follows:] 
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From  1976  through  1985,  the  Northeast  Corridor  Improvement  Project  (NECIP) 
was  managed  and  implemented  by  the  FRA  as  a  direct  Federal  project.  As  such, 
under  applicable  constitutional  law  principles,  FRA  was  not  required  to  secure  per- 
mits from  state  and  local  governments  (unless  the  states  were  representing  the  Fed- 
eral Government  in  implementing  a  Federal  program).  Nonetheless,  FRA  consulted 
with  State  and  local  governments  in  implementing  the  Project.  FRA  does  not  believe 
it  was  the  intent  of  Congress  in  transferring  authority  and  responsibility  to  Amtrak 
for  completing  NECIP,  and  achieving  the  goals  of  the  4R  Act,  to  alter  the  status 
of  the  Project  with  regard  to  State  and  local  permit  requirements  not  founded  in 
Federal  law.  However,  by  applying  standard  preemption  analysis,  FRA  does  not 
think  Federal  law  now  preempts  State  and  local  permit  requirements  pertaining  to 
electrification  from  New  Haven  to  Boston.  NECIP  continues  to  be  fully  funded  by 
the  Federal  Government  and  seeks  to  accomplish  an  overriding  Federal  purpose.  Al- 
lowing what  would  be  in  effect  to  veto  power  in  State  and  local  governments  over 
this  program  would  be  inconsistent  with  the  Federal  nature  of  NECIP. 

BOSTON  RAIL  LINK 

Mr.  Carr.  Mr.  Downs,  what  is  Amtrak's  view  of  the  proposal  to 
build  a  rail  link  between  North  Station  and  South  Station  in  Bos- 
ton, effectively  connecting  Maine  to  the  Northeast  Corridor? 

[The  information  follows:] 

A  rail  Unk  connecting  the  Northeast  Corridor  to  the  MBTA/Boston  &  Maine  Rail- 
road line  to  Portland,  Maine,  would  have  three  important  impacts: 

It  would  permit  the  integration  of  the  currently  entirely  separate  northern  and 
southern  halves  of  the  MBTA  commuter  rail  system.  This  would  have  significant  im- 
pacts on  intra-city  travel  and  result  in  the  reconfiguration  of  Boston's  transpor- 
tation— and  ultimately  socio-economic — structure. 

It  would  permit  direct  intercity  service  Portland,  Main,  with  requiring  Northeast 
Corridor  passengers  to  transfer  from  South  Station  (the  current  terminus  of  the 
Northeast  Corridor)  to  North  Station  (the  terminus  of  the  Portland-Boston  rail  line). 

It  would  increase  the  diversion  from  Boston's  Logan  International  Airport  to  Am- 
trak of  travelers  from  the  congested  areas  north  of  Boston.  These  travelers  would 
hkely  choose  to  travel  through  Boston  to  the  congested  Logan  airport. 

Amtrak  strongly  supports  the  project  for  these  reasons.  It  should  be  recognized, 
however,  that  the  primary  benefits  of  the  rail  hnk  accrue  to  the  Boston  area  com- 
muter rail  network.  Amtrak's  capital  needs,  and  those  of  the  Northeast  Corridor, 
are  too  great  to  permit  funding  of  the  rail  link  through  these  ftinding  sources. 

Mr.  Carr.  What  is  the  estimated  cost  to  build  such  a  rail  link? 
[The  information  follows:] 

The  Massachusetts  Executive  Office  of  Transportation  and  Construction  has  esti- 
mated that  construction  of  the  rail  link  and  electrification  of  the  rail  line  to  Haver- 
hill, Massachusetts,  would  cost  approximately  $1.8  billion.  A  second  phase  of  the 
project — electrification  of  the  entire  BMTA  commuter  rail  system — would  cost  an  ad- 
ditional $1.7  billion. 

Mr.  Carr.  What  is  the  status  of  the  $4  million  in  funding  pro- 
vided in  the  fiscal  year  1993  supplemental  for  the  rail  link? 
[The  information  follows:] 

On  March  2,  1994,  Amtrak  and  the  Commonwealth  of  Massachusetts  signed  an 
agreement  making  the  $4  million  available  for  preliminary  design  of  the  rail  link. 
The  funding  will  ensure  that  the  rail  link  design  will  remain  contemporaneous  with 
design  of  the  appropriate  sections  of  the  Central  Artery/Tunnel  project.  In  this  way, 
the  option  of  constructing  the  rail  link  can  be  preserved  as  efforts  are  progressed 
to  fiind  the  project. 

PENN  STATION  REDEVELOPMENT  PROJECT 

Mr.  Carr.  The  administration  is  requesting  $90,000,000  as  a 
grant  to  Amtrak  for  the  renovation  of  the  James  A.  Farley  Post  Of- 
fice Building  into  a  train  station,  the  renovation  of  Penn  Station, 
and  other  related  improvements.  The  total  estimated  cost  of  this 
project  is  $315  million. 
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Ms.  Molitoris,  this  is  a  five-year,  $315  million  program.  What  is 
the  hurry  to  provide  all  of  the  federal  government's  share  right  up 
front? 

[The  information  follows:] 

The  Administration's  appropriation  request  of  $90  million  requires  that  funds  can 
not  be  used  for  construction  activities  until  the  participants  have  entered  into  a 
binding  agreement,  satisfactory  to  the  Secretary  of  Transportation,  that  contains  fi- 
nancial and  related  commitments  from  the  participants  sufficient  to  ensure  the  com- 
pletion of  the  project.  With  approval  of  the  $90  million  request,  it  will  be  necessary 
to  get  commitments  from  the  State  of  New  York  and  New  York  City  for  $100  million 
together  and  $115  million  from  private  sources  before  the  project  can  proceed.  With- 
out assurances  that  the  full  Federal  share  is  available  in  the  form  of  the  $90  million 
appropriation,  it  will  be  extremely  difficvilt  if  not  impossible  to  obtain  commitments 
from  the  other  parties. 

FARLEY  BUILDING  CONSTRUCTION 

Mr.  Carr.  My  understanding  is  that  the  next  step  in  this  pro- 
gram is  to  develop  a  schematic  design  and  perform  value  engineer- 
ing studies,  which  are  expected  to  take  three  and  a  half  years.  Con- 
struction on  the  Farley  building  won't  commence  until  that  work 
is  complete.  Yet  the  administration's  request  specifically  indicates 
that  funds  can  be  available  for  Farley  construction.  Wouldn't  it 
make  sense  to  only  provide  the  amount  of  funding  needed  to  do  the 
appropriate  design  and  studies? 

[The  information  follows:] 

The  architectural  design,  value  engineering,  construction  documentation,  estimat- 
ing and  bidding  are  expected  to  last  18  months.  With  all  funding  commitments  in 
place  in  FY  1995,  FRA  expects  that  an  asbestos  abatement,  demolition  and  con- 
struction contract  can  be  awarded  for  the  Amtrak  service  building  and  Pennsylvania 
Station  as  early  as  the  fall  of  1994.  Other  construction  bid  packages  will  be  avail- 
able later  as  other  design  activities  are  completed. 

DESIGN/CONSTRUCTION  COSTS 

Mr.  Carr.  How  much  of  the  $90  million  requested  is  for  design, 
and  how  much  is  for  construction? 
[The  information  follows:] 

Approximately  $10  million  is  for  design  in  addition  to  the  $10  million  already 
made  available  in  the  fiscal  year  1994  supplemental  appropriation.  The  remaining 
$80  million  is  for  construction. 

BINDING  FINANCIAL  COMMITMENTS  ON  PROJECT 

Mr.  Carr.  The  fiscal  year  1995  budget  proposes  language  to 
withhold  the  funding  until  a  binding  financial  commitment  is  re- 
ceived from  the  other  "investment  partners"  in  this  project.  Ms. 
Molitoris,  what  particular  types  of  financial  or  legal  documents 
would  meet  the  test  of  a  "binding  commitment,"  and  when  do  you 
expect  to  have  such  a  commitment,  particularly  from  the  State  and 
city  of  New  York,  who  are  expected  to  pay  $100  million  of  the 
costs? 

[The  information  follows:] 

The  Administration's  fiscal  year  1995  appropriation  request  of  $90  million  pro- 
vides that  "none  of  these  funds  may  be  used  for  construction  activities  (except  for 
emergency  and  short-term  and  related  repairs  and  environmental  restoration)  until 
the  participants  have  entered  into  a  binding  agreement  satisfactory  to  the  Secretary 
that  contains  financial  and  related  commitments  from  the  participants  sufficient  to 
ensure  the  completion  of  the  project."  The  Action  Plan  for  the  Farley  Project  calls 
for  a  financial  plan  to  be  completed  by  late  summer  1995.  This  plan  would  include 
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funding  agreements  that  would  permit  the  issuance  of  bid  documents  for  project 
construction.  The  Department  believes  the  financial  plan  with  the  attached  funding 
agreements  would  constitute  a  "binding  agreement"  consistent  with  the  President's 
budget  request. 

REVENUE  BONDS  FOR  PENN  STATION  PROJECT 

Mr.  Carr.  The  total  cost  estimate  also  assumes  approximately 
$70  million  in  revenue  bonds.  Who  would  issue  these  bonds,  and 
would  Amtrak  be  involved  financially  in  any  way? 

[The  information  follows:] 

The  details  of  the  financial  arrangements  supporting  the  Penn  Station  redevelop- 
ment project  cannot  be  fully  identified  until  more  accurate  cost  information  is  avail- 
able. FRA  expects  such  cost  data  to  be  developed  as  part  of  design  and  engineering 
studies  which  will  be  done  this  summer.  At  this  time,  FRA  expects  that  revenue 
bonds  would  be  issued  by  a  city,  State,  or  regional  transportation  agency. 

"fair  share"  of  PROJECT  COSTS 

Mr.  Carr.  Currently,  Penn  Station's  utilization  is  95  percent 
local  commuters  and  only  5  percent  Amtrak.  Given  this,  why  is  the 
Federal  Government  being  asked  to  pay  one-third  of  the  cost?  If  the 
national  interest  is  proportional  to  the  nonlocal  ridership,  aren't  we 
being  asked  to  pay  more  than  our  fair  share? 

[The  information  follows:] 

Amtrak  is  a  national  system  and  Pennsylvania  Station  serves  riders  from  all  over 
the  country.  Some  38  percent  of  Amtrak's  riders  begin  or  end  their  trips  at  Penn 
Station,  the  most  heavily  used  intermodal  transportation  facility  in  the  U.S.  With 
completion  of  the  New  Haven  to  Boston  electrification  project  and  implementation 
of  3-hour  service  between  Boston  and  New  York,  the  increased  passenger  volume 
will  severely  tax  Penn  Station's  already  strained  passenger-handUng  capacity. 

The  majority  of  the  $315  million  will  be  spent  on  the  improvements  in  the  Farley 
Building,  which  will  house  most  of  Amtrak's  operations  and  provide  for  direct  board- 
ing and  detraining  of  Amtrak's  passengers.  Approximately  one-third  of  the  project 
funding  will  be  spent  in  Penn  Station  and  a  facility  building  nearby,  which  will  di- 
rectly benefit  Amtrak  and  commuter  passengers.  The  remaining  two-thirds  will  be 
spent  on  redevelopment  of  the  Farley  Building  which  wiU  be  used  only  for  intercity 
travels. 

PENN  STATION  SUPPORT  COSTS 

Mr.  Carr.  After  completion  of  the  Farley  project,  is  it  Amtrak's 
intent  to  move  all  Amtrak  operations  into  the  Farley  Building,  and 
if  so,  does  that  mean  the  commuter  agencies  will  be  required  to  pay 
all  of  the  costs  associated  with  the  use  of  Penn  Station? 

[The  information  follows:] 

Amtrak  does  intend  to  move  all  passenger  operations  into  the  Farley  Building  or 
the  nearby  Service  Building.  At  that  point  it  is  expected  that  the  commuter  agencies 
will  need  to  pay  additional  operating  and  maintenance  costs  associated  with  the 
larger  space  they  will  occupy  in  the  existing  Penn  Station. 

The  fiscal  year  1994  Supplemental  Appropriation  requires  a  report  be  prepared 
by  the  Secretary  regarding  the  financing  of  necessary  improvements  to  the  existing 
Pennsylvania  Station.  This  report  will  also  lay  out  the  financial  plan  for  the  operat- 
ing and  capital  costs  for  the  commuter  rail  authorities  operating  in  the  station.  FRA 
expects  the  report  to  be  submitted  to  the  Congress  in  the  summer  of  1994. 

PENN  STATION  PROJECT  FUNDING  REQUEST  IN  BUDGET  PROCESS 

Mr.  Carr.  Ms.  Stoll,  could  you  tell  us  at  what  point  in  the  budget 
process  for  fiscal  year  1995  this  project  was  added?  For  example, 
was  it  included  in  the  department's  request  to  0MB? 

[The  information  follows:] 
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Funding  for  the  renovation  of  the  Farley  Building  and  the  Penn  Station  in  New 
York  City  was  added  by  0MB  to  the  budget  to  support  the  President's  commitment 
of  support  which  was  made  on  October  28,  1993,  when  he  said: 

"Today  ...  I  asked  Congress  to  act  on  the  vision  of  Mayor  Dinkins  and  Senator 
Moynihan  so  that  the  Federal  Government  can  work  with  New  York  City  and  New 
York  State  to  build  a  new  railroad  station  inside  the  old  Post  Office  on  33rd  Street 
in  Manhattan.  For  more  than  half  a  million  commuters  every  day  Penn  Station  is 
the  gateway  to  New  York  City.  We  can  build  a  beautiful  new  station  worthy  of  this 
great  future  and  this  great  city." 

Because  the  President's  commitment  was  made  after  DOT  had  submitted  its 
budget  to  0MB,  the  funding  was  not  included  in  the  original  request. 

PENN  STATION  IMPROVEMENTS  ON  NECIP 

Mr.  Carr.  Ms.  Molitoris,  do  you  believe  this  project  is  critical  for 
the  success  of  Amtrak's  Northeast  Corridor  program? 
[The  information  follows:] 

Yes.  Amtrak  has  projected  increased  revenues  as  a  result  of  the  modernization  of 
the  station  and  from  studies  that  have  been  completed  for  Amtrak,  the  terminal  will 
experience  "pedestrian  gridlock"  by  the  years  2005  to  2010  if  the  improvements  are 
not  completed.  FRA's  own  studies  of  passenger  growth  prospects  and  discussions 
with  the  commuter  railroads  using  Penn  Station  confirm  this  assessment. 

Mr.  Carr.  If  so,  why  isn't  it  discussed  at  all  in  your  draft  master 
plan  for  that  project? 

[The  information  follows:] 

Earlier  drafts  did  not  include  a  discussion  of  Penn  Station  and  all  of  its  require- 
ments. The  latest  draft  does  contain  information  regarding  the  Penn  Station/Farley 
Building  project. 

NEXT  GENERATION  HIGH-SPEED  RAIL  FUNDS 

Mr.  Carr.  Ms.  Molitoris,  could  you  explain  to  us  why  FRA's  fiscal 
year  1993  funds  for  the  high-speed  rail  program  were  allowed  to 
lapse,  necessitating  a  reappropriation  in  the  last  supplemental? 

[The  information  follows:] 

FRA  staff  simply  made  a  mistake  in  dealing  with  Highway  trust  accounts  with 
which  it  did  not  have  previous  experience.  FRA  staff  had  believed  that  the  fiscsd 
year  1993  appropriation  permitted  obligation  of  the  1993  funds  at  any  time  up  to 
the  amount  provided.  Only  after  the  passage  of  the  FY  1994  Appropriations  Act  was 
it  learned  that  the  Committee  and  the  Department  interpreted  the  language  of  the 
1993  and  1994  appropriations  acts  differently  than  FRA.  Upon  becoming  aware  of 
this  significant  difference  in  interpretation,  FRA  immediately  took  steps  to  rectify 
the  situation. 

To  restate  the  basis  for  FRA's  misinterpretation,  ISTEA  authorizes  no-year  funds. 
The  1993  Appropriations  Act  speaks  in  terms  of  "$2,000,000  to  be  derived  from  the 
Highway  Trust  Fund  and  to  remain  available  until  expended"  which  has  always 
meant  that  such  funds  did  not  have  to  be  obligated  before  the  end  of  the  fiscal  year. 
FRA  staff  misunderstood  the  import  of  the  limitation  following  that  language,  which 
says  "Provided,  That  none  of  the  fiinds  in  this  Act  shall  be  available  for  implementa- 
tion or  execution  of  programs  the  obligations  for  which  are  in  excess  of  $5,000,000 
for  the  'High-Speed  Ground  Transportation'  program."  FRA  staff  initially  sought 
guidance  from  FHWA  in  interpreting  this  provision,  but  did  not  ask  the  appropriate 
questions  regarding  its  assumptions  that  funds  may  be  obligated  at  any  time  up  to 
the  ftinding  limit.  That  is  what  FRA  assumed  until  those  in  the  Department  who 
are  more  familiar  with  the  Highway  Trust  Fund  told  FRA  differently. 

FRA  recognizes  the  substantial  impact  of  this  misinterpretation  and  appreciates 
the  Committee's  assistance  in  rectifying  the  situation  in  accordance  with  the  intent 
of  the  FY  1993  Appropriations  Act  regarding  the  funds  in  question.  In  order  to  pre- 
vent this  situation  from  occurring  again,  FRA  has  changed  the  process  by  which 
new  appropriation  language  is  reviewed  and  interpreted.  FRA  will  now  clear  all  in- 
terpretations through  the  Department  before  a  program  is  implemented,  and  will 
consider  other  steps,  as  appropriate,  to  ensure  proper  oversight  of  the  agency's 
budgetary  and  accounting  process. 
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X-2000  PROMOTIONAL  TOUR 

Mr.  Carr.  I  noticed  FRA  was  using  some  of  its  high-speed  rail 
funds  to  contribute  to  a  promotional  tour  of  the  X-2000  train 
around  the  country.  Why  were  we  promoting  an  electric-powered 
train  across  the  country,  when  the  only  place  it  could  be  utilized 
without  massive  expenditures  for  electrification  is  in  the  Northeast 
Corridor? 

[The  information  follows:] 

FRA  considered  using  some  section  1036(c)  technology  demonstration  funds  as  a 
minor  part  of  a  package  of  AMTRAK  and  state  funds  to  evaluate  the  pubUc  reaction 
to  the  interior  configuration  and  amenities  of  this  equipment.  However,  FRA  de- 
cided not  to  participate  in  the  project. 

PROMOTIONAL  TOUR  FUNDING 

Mr.  Carr.  Do  you  believe  this  promotional  tour  was  an  appro- 
priate use  of  ISTEA  funds  for  research  into  high-speed  ground 
transportation  systems? 

[The  information  follows:] 

FRA  decided  not  to  participate  in  the  funding  for  the  tour.  However,  FRA  did  con- 
sider doing  so  on  the  basis  of  the  reference  in  Section  1036(c)(l)(b)(l)  that  "*  *  * 
demonstrations  shall  be  designed  to  measure  and  evaluate  such  factors  as  the  public 
response  to  new  equipment.*  *  *" 

HIGH-SPEED  RAIL  PROGRAM  REQUEST 

Mr.  Carr.  Ms.  Molitoris,  could  you  give  us  the  broad  outlines  of 
your  $32.5  million  request  for  the  high-speed  rail  program? 
[The  information  follows:] 

The  $32.5  million  request  includes:  (1)  $3.5  million  to  complete  the  study  of  the 
commercial  feasibility  of  high-speed  ground  transportation  (HSGT)  mandated  by 
Section  1036  in  ISTEA  and  for  analysis  to  support  the  development  of  the  HSGT 
policy  required  by  ISTEA;  (2)  $28.5  million  to  determine  the  applicability  of  defense 
developed  technology  and  to  develop  and  demonstrate  new  technologies  in  support 
of  high-speed  rail  service  using  existing  rail  corridors;  and  (3)  $0.5  million  for  ad- 
ministrative costs. 

The  commercial  feasibility  study,  which  is  to  be  submitted  to  the  Congress  on 
June  30,  1995,  and  the  analysis  and  subsequent  HSGT  pohcy  to  be  completed  by 
September  1995,  will  form  the  basis  for  determining  the  fiiture  role  of  the  Federal 
Government  in  high-speed  rail.  The  technology  program  is  expected  to  establish  the 
merits  of  a  variety  of  more  cost-effective  technologies  for  incorporation  in  high-speed 
rail  systems.  Key  components  which  FRA  plans  to  pursue  include  signal  and  train 
control  systems  integrated  with  grade  crossing  safety  systems,  a  next  generation 
non-electric  locomotive,  and  use  of  light  weight  defense  materials  in  passenger 
equipment. 

HIGH-SPEED  RAIL  CORRIDORS 

Mr.  Carr.  Are  there  particular  research  results  or  policy  issues 
which  need  to  be  resolved  before  the  administration  would  come 
back  requesting  funds  to  develop  specific  rail  corridors? 

[The  information  follows:] 

A  number  of  issues  were  raised  concerning  the  development  of  specific  high-speed 
rail  corridors  during  last  year's  debate  on  the  Administration's  proposed  High-Speed 
Rail  Development  Act.  These  issues  included:  whether  funding  should  be  focused  on 
a  limited  number  of  corridors;  how  the  Federal  government  should  establish  prior- 
ities for  the  use  of  fiands  including  the  mix  of  fiinds  for  planning  and  funds  for  con- 
struction; the  appropriate  role  of  the  State  governments;  and  the  eligibility  for  pro- 
gram funding  of  various  costs  associated  with  high-speed  rail  corridor  development. 
FRA  proposes  to  address  these  and  other  issues  in  the  development  of  the  commer- 
cial feasibility  study  and  the  national  high-speed  ground  transportation  policy  re- 
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quired  by  ISTEA.  These  issues  should  be  addressed  before  undertaking  a  major 
commitment  to  the  development  of  one  or  more  corridors  (outside  the  NEC).  How- 
ever, FRA  does  not  need  to  await  completion  of  these  projects  before  making  pre- 
liminary decisions  on  funding  some  efforts  in  the  most  promising  corridors — particu- 
larly in  the  area  of  advanced  planning  that  would  yield  reliable  estimates  of  project 
costs  and  benefits. 

HIGH-SPEED  RAIL  PLANNING  ASSISTANCE  TO  STATES 

Mr.  Carr.  Are  any  funds  included  in  your  fiscal  year  1995  budg- 
et to  assist  States  in  their  planning  for  high-speed  rail  systems? 
[The  information  follows:] 

FRA  did  not  request  funding  in  the  fiscal  year  1995  budget  to  assist  states  in 
planning  for  high-speed  rail  systems.  Once  the  required  authorizing  legislation  has 
been  enacted,  and  the  results  of  the  recently  initiated  commercial  feasibility  study 
mandated  by  ISTEA  are  known,  FRA  will  be  in  a  position  to  address  such  assist- 
ance. 

HIGH-SPEED  RAIL  TECHNOLOGY  DEVELOPMENT 

Mr.  Carr.  Your  justification  says  that  this  program  will  provide 
support  "in  coordination  with  other  Federal  defense  conversion  ef- 
forts" for  R&D  of  new  high-speed  rail  technologies.  What  other 
Federal  efforts  are  you  referring  to?  Are  there  programs  in  other 
parts  of  the  Federal  budget  that  are  related  to  high-speed  rail? 

[The  information  follows:] 

The  FRA  requested  funds  will  be  used  to  award  contracts  directly  supporting  the 
high-speed  rail  technology  development  requirements.  The  railroad  supply  industry 
is  expected  to  respond  and  it  is  possible  that  the  defense  industry  may  also  respond. 
In  addition,  the  FRA  intends  to  participate  as  part  of  the  Department's  efforts  in 
the  Department  of  Defense  Technology  Reinvestment  Program  and  in  the  Depart- 
ment of  Commerce  Advanced  Technology  Program.  The  FRA  will  perform  a 
facilitator  role  by  soliciting  from  the  railroad  industry  R&D  activity  areas  that  could 
be  used  as  part  of  the  DOD  solicitation  and  try  to  provide  opportunities  for  defense 
and  railroad  industry  teaming  as  part  of  the  DOD  solicitation.  A  similar  approach 
will  be  used  to  facilitate  railroad  industry  interest  in  responding  to  the  Department 
of  Commerce  program. 

NONELECTRIC  HIGH-SPEED  LOCOMOTIVE  PROTOTYPE 

Mr.  Carr.  In  particular,  your  request  includes  $6.5  million  for 
development  of  a  prototype,  nonelectric,  high-speed  locomotive.  As 
you  know,  I  am  a  big  supporter  of  that  work.  Ms.  Molitoris,  what 
are  your  specific  plans  and  schedules? 

[The  information  follows:] 

In  conjunction  with  the  Amtrak's  dual-mode  high-speed  locomotive  procurement 
and  the  testing  of  the  "Makila"  turbine  engine  in  New  York's  Empire  corridor,  FRA 
plans  to  conduct  a  detailed  system  engineering  study  of  all  possible  options  for  the 
next  generation  non-electric,  high-speed  locomotive.  i\s  part  of  this  study,  FRA  plans 
to  assess  the  performance  of  critical  components  such  as  prime  movers,  trucks,  and 
drive  trains  for  high-speed  rail  operations  in  FY  1995-1996.  The  results  of  these 
studies  will  support  efforts  by  Amtrak  to  refine  performance  specifications  for  future 
non-electric  locomotives. 

ROTARY  ENGINE  TECHNOLOGY 

Mr.  Carr.  Have  you  looked  at  an  application  of  (Wankel)  rotary 
engine  technology  developed  by  the  Marine  Corps  in  the  so-called 
SCORE  engine?  If  so,  what  potential  does  it  offer  for  high-speed 
rail? 

[The  information  follows:] 
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FRA  has  reviewed  the  latest  information  from  Rotary  Power  International  (RPI), 
the  builder  of  the  Stratified  Charge  Omnivorous  Rotary  Engine  (SCORE)  develoi>ed 
for  the  Marine  Corps.  The  largest  rotary  engine  available  for  this  application  is  the 
SCORE  580  3-rotor  engine  rated  at  1125  hp  which  will  grow  to  1500  hp  after  RPI 
completes  its  uprating  development  for  the  Marine  Corps.  FRA  is  considering  this 
engine  in  the  planned  evaluation  of  prime  movers  in  fiscal  year  1995  to  see  if  design 
arrangements  could  be  made  to  connect  two  or  more  engines  to  provide  adequate 
power  for  high-speed  train  applications. 

TURBINE  ENGINE  TESTING 

Mr.  Carr.  Mr.  Downs,  would  you  update  us  on  Amtrak's  re- 
search and  testing  of  the  "Makila"  turbine  engine  in  New  York's 
Empire  corridor? 

[The  information  follows:] 

Under  section  1036(c)  of  the  Intermodal  Surface  Transportation  Efficiency  Act 
(ISTEA)  the  state  of  New  York  has  received  a  grant  to  demonstrate  new  equipment. 
As  the  operator  of  the  current  turbo  technology  used  along  the  Empire  Corridor  in 
New  York  Amtrak  will  work  with  the  state  to  retrofit  an  existing  turbo  train  with 
the  new  generation  "Makila"  turbine  engine.  Amtrak,  the  Federal  Railroad  Adminis- 
tration, and  the  New  York  Department  of  Transportation  are  together  currently  re- 
viewing documentation  for  the  agreements  to  pursue  the  retrofit  and  testing  of  the 
"Makila."  Also,  these  parties  and  Conrail  are  reviewing  language  that  would  allow 
for  tests  of  the  retrofitted  high-speed  demonstration  train  at  speed  up  to  125  mph 
in  a  carefully  controlled  environment  under  the  existing  Amtrak-Conrail  operating 
agreement. 

Because  high-speed  non-electric  operations  may  well  depend  on  turbo  technology, 
this  test  could  prove  to  be  an  extremely  beneficial  next  step  in  the  development  of 
high-speed  locomotive  technology  for  non-electrified  rail  lines  and  we  believe  it  is 
critical  that  this  demonstration  proceed. 

CRASHWORTHINESS  STANDARDS  FOR  HIGH-SPEED  TRAINS 

Mr.  Carr.  Your  justification  requests  $5  million  for  adaptation  of 
new,  lightweight  materials  from  the  aerospace  industry  to  meet 
North  American  crashworthiness  standards  for  high-speed  trains. 
Do  we  know  at  this  time  what  those  standards  will  be? 

[The  information  follows:] 

No,  not  at  this  time.  The  FRA  has  developed  Rules  of  Particular  Applicability  that 
apply  for  special  situations,  such  as  the  Texas  TGV,  and  has  developed  general 
guidelines  for  crashworthiness  based  on  other  research.  FRA  is  now  in  the  process 
of  developing,  with  Amtrak's  help,  generic  performance  and  crashworthiness  stand- 
ards to  be  used  for  Amtrak's  new  passenger  train  sets. 

DEMONSTRATION  CORRIDOR  PLANS 

Mr.  Carr.  You  are  also  requesting  $12.5  million  to  place  new 
technologies,  including  IVHS  and  automated  train  control  systems, 
in  a  demonstration  corridor  for  evaluation.  What  are  your  specific 
plans  for  this  project  and  what  characteristics  will  you  be  looking 
for  in  selection  of  a  demonstration  corridor? 

[The  information  follows:] 

The  objective  for  this  project  is  to  define,  quantify  and  demonstrate  the  feasibility 
and  safety  benefits  of  an  advanced  train  control  system  which  could  achieve  positive 
train  separation,  speed  control  and  be  integrated  with  a  grade  crossing  safety  sys- 
tem. The  system  would  be  required  to  handle  a  mix  of  high-speed  (up  to  150  mph) 
passenger  trains,  freight  trains  and  commuter  trains.  The  grade  crossing  system 
would  incorporate  IVHS  technology  and  consider  defense  based  technology,  as  ap- 
propriate. 

The  initial  steps  of  the  project  are  expected  to  include  evaluation  of  candidate  sys- 
tems, completion  and  testing  of  any  additional  software  and  simulation  of  system 
performance.  The  selected  system  would  then  be  installed  and  evaluated  in  an  ac- 
tual railroad  environment.  The  demonstration  corridor  should  include  characteris- 
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tics  which  will  effectively  challenge  the  system.  These  would  include  a  mix  of  com- 
muter, freight  and  intercity  passenger  service  operating  in  a  complex  infrastructure. 

GRANT  TO  DEVELOP  SAFETY  BARRIER  FOR  GRADE  CROSSINGS 

Mr.  Carr.  Last  November,  FRA  awarded  a  $400,000  grant  to 
Consolidated  Launcher  Technologies  of  Chesapeake,  Virginia,  for 
development  of  an  innovative  safety  barrier  for  grade  crossings. 
Would  you  explain  this  project  to  us? 

[The  information  follows:] 

Consolidated  Launcher  Technologies  has  conceived  what  they  call  the  "Friendly 
Mobil  Barrier"  for  grade  crossing  protection.  This  device  is  an  energy  absorbing  bar- 
rier that  is  housed  in  an  underground  vault  which  is  deployed  upon  approach  of  a 
train,  just  as  the  warning  lights  and  gates  are  activated.  The  compressed  barrier 
is  68  inches  deep,  and  when  activated  rises  from  its  vault  and  expands  down  the 
road  to  its  ftilly  deployed  dimensions  of  15  feet  deep  with  a  frontal  area  facing  the 
driver  of  12  feet  wide  by  8  feet  high.  Various  materials  and  torsilastic  spring  and 
rod  assemblies  are  used  to  provide  the  energy  absorption,  much  the  way  highway 
barricades  at  exit  ramps  and  bridge  abutments  do.  The  system  is  designed  to  stop 
cars  and  trucks  (up  to  80,000  lbs)  safely  up  to  50  mph  while  preventing  intrusion 
of  these  vehicles  into  the  path  of  the  approaching  train. 

INNOVATIVE  GRADE  CROSSING  TECHNOLOGY 

Mr.  Carr.  Mr.  Downs,  I  believe  Amtrak  is  testing  some  innova- 
tive grade  crossing  protection  concepts,  some  of  which  are  already 
in  use  in  Europe.  Could  you  tell  us  a  little  about  your  activities  and 
explain  the  potential  these  technologies  offer  for  your  Northeast 
Corridor  and  other  possible  high-speed  rail  service? 

[The  information  follows:] 

Given  the  controversy  that  is  raised  whenever  an  at-grade  crossing  is  proposed 
for  elimination,  Amtrak,  FRA  and  Connecticut  are  testing  a  European  approach  to 
better  protecting  an  at-grade  crossing.  The  test  includes  installation  of  a  "quad 
gate,"  which  completely  blocks  the  rail  line  from  the  road  and  thereby  prevents 
automobiles  from  trying  to  drive  around  the  gates.  Sensors  are  placed  between  the 
tracks  that  will  alert  the  locomotive  engineer  in  the  approaching  train  if  a  vehicle 
is  caught  between  the  gates.  The  engineer  would  then  be  able  to  stop  the  train  in 
advance  of  the  at-grade  crossing.  This  approach  is  not  as  "fail-safe"  as  elimination 
of  the  at-grade  crossing,  but  it  provides  an  additional  level  of  protection  in  situa- 
tions where  elimination  of  the  at-grade  crossing  is  not  feasible  or  acceptable.  The 
test  is  being  undertaken  at  School  Street  in  West  Mystic,  Connecticut,  and  should 
be  completed  in  1995. 

ROUTE-BY-ROUTE  PERFORMANCE 

Mr.  Carr.  Please  provide  the  most  recent  route-by-route  perform- 
ance statistics  for  short-distance  and  long-distance  routes,  updating 
the  information  shown  on  page  637  of  last  year's  hearing  record, 

[The  information  follows:] 
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.61 
1.62 

4,586 
189,788 

(1,265) 
18*,788 

.72 
1.97 

318 

21,520 

56  ( 

059) 

TOTAL  NORTHEAST  CORRIDOR 

10,280  1 

,*29,227 

163 

129 

SHORT  OISTAJRS 

NYCAL8-NIAGARA  FALLS 

36,52* 

40,559 

(4.035) 

.90 

33,090 

3.*3* 

1.10 

1,079 

211,890 

135 

016 

CHICAGO-ST   LOUIS 

7,693 

12,833 

(5,140) 

.60 

10,830 

(3,137) 

.71 

307 

57,22* 

80  ( 

055) 

CHICAGO-MILUAUKEE 

5,268 

7.716 

(2,4*8) 

.68 

6,628 

(1,360) 

.79 

412 

33,783 

80  (.0*0) 

CHICACO-OETROIT-TOLEDO 

8,907 

14,264 

(5,357) 

.62 

11,87* 

(2,967) 

.75 

391 

75,130 

116  ( 

039) 

CMICAGO-CARBONOALE 

3,093 

4,089 

(996) 

.76 

3,*33 

(3*0) 

.90 

107 

22,081 

99  ( 

015) 

CNICAGO-OUINa 

2,868 

3,501 

(633) 

.82 

2,977 

(109) 

.96 

82 

1*,6U 

77  ( 

007) 

LOS  ANGELES-SAN  DIEGO 

2S.041 

30,834 

(5,793) 

.81 

26,053 

(1,012) 

.96 

1,779 

140,039 

139  < 

007) 

PORTLAND-SEATTLE 

1,580 

3,134 

(1,554) 

.50 

2,636 

(1,056) 

.60 

94 

14,419 

107  ( 

073) 

SAN  JOSE-ROSEVILLE 

8,966 

9,399 

(433) 

.95 

8,179 

787 

1.10 

278 

23,286 

72 

03* 

OAXLANO-RAICFRSFIELO 

23,382 

25,788 

(2,406) 

.91 

22,395 

987 

1.0* 

532 

79,968 

91 

012 

4,062 

4,912 

(850) 

.83 

4,193 

(131) 

.97 

86 

23,8*9 

139  ( 

.005) 

CHIfAnn-PORT   HURON-<TOR) 

3,*22 

4,361 

(939) 

.78 

3,627 

(205) 

.9* 

115 

22,176 

75  ( 

.009) 

CHICAGO- INDIANAPOLIS 

1.582 

3,198 

(1,616) 

.49 

2,728 

(1,146) 

.58 

88 

15,255 

109  < 

.075) 

PinSBURGH-PHIUU)ELPHIA-(NYC> 

6,*S* 

5,434 

1,020 

1.19 

4,4*6 

2,008 

1.*5 

202 

40,610 

160 

.0*9 

CHICAGO-flRAW)  RAPIDS 

2,090 

2,415 

(325) 
(31,505) 

.87 
.82 

2,055 

145, 1U 

35 

(*,212) 

1.02 
.97 

66 

9,731 

77 

.00* 

TOTAL  SHORT  DISTANCE 

140,932 

172, *37 

5,618 

784,085 

110  ( 

.005) 

LOKDISTAWX 

WASH  I NGTON-MONTREAL 

6,687 

13,036 

(6,349) 

.51 

11,153 

(4,466) 

.60 

129 

56,»*9 

187  ( 

.079) 

;rC-COLUNBIA-FU 

36,805 

45,09: 

(8,287) 

.32 

37,15* 

(3*9) 

.99 

432 

313,*21 

297  ( 

.001) 

CNICAGO-PHILADELPHIA-NEV  YORK 

21,617 

26,093 

(4,476) 

.83 

22,082 

(*6S) 

.98 

207 

125,2*7 

189  { 

.00*) 

CHICAGO-UASH-NEW  YORK 

7,036 

12,366 

(5,330) 

.57 

10,*S1 

(3,*15) 

.67 

121 

55,932 

158  ( 

.061) 

NYC-CHARLESTON-FLA 

39,901 

45,725 

(5,824) 

.87 

37,567 

2,33* 

1.06 

464 

3*9,280 

297 

.007 

CHICAGO-SEATTLE/PORTLAND 

43,934 

62,800 

(18,864) 

.70 

51,799 

(7,863) 

.85 

447 

379,003 

206  ( 

.021) 

CHICAGO-UASHINGTON 

14,999 

20,474 

(5,475) 

.73 

17,32* 

(2,325) 

.87 

173 

100,163 

178  ( 

.023) 

CHICAGO-SLC-OAKLANO          (A) 

45,302 

59,377 

(14,075) 

.76 

49,992 

(*,690) 

.91 

402 

336,932 

193  ( 

.01*) 

CHICAGO- LOS  ANGELES 

36,826 

48,788 

(11,962) 

.75 

39,808 

(2,982) 

.93 

265 

303,791 

187  ( 

.010) 

CHICAGO-NEW  ORLEANS 

11,722 

17,876 

(6,154) 

.66 

14,990 

(3,268) 

.78 

209 

110,627 

166  ( 

.030) 

CHI-IE)(AS-(LOS  ANGELES)   (8) 

18,773 

32,935 

(14,162) 

.57 

27,26* 

(8,*91) 

.69 

223 

20*,  235 

19*  ( 

.0*2) 

HIA-NOL-SAS-LA                (B) 

14,638 

24,197 

(9,559) 

.60 

20,087 

(5,449) 

.73 

148 

151,108 

194  ( 

.036) 

LOS  ANGELES-SEATTLE 

31,652 

45,357 

(13,705) 

.70 

37,714 

(6,062) 

.84 

464 

268,276 

268  ( 

.023) 

CHICAGO- HEM  YORK/BOSTON 

25,371 

33,681 

(8,310) 

.75 

28,301 

(2,930) 

.90 

345 

196,243 

239  ( 

.015) 

BOSTON -NEWPORT  NEWS 

12,580 

12,361 

219 

1.02 

10,415 

2,165 

1.21 

367 

81,205 

245 

.027 

HEW  YORK-JACKSONVILLE 

12,714 

12,307 

407 

1.03 

10,141 

2,573 

1.25 

in 

85,628 

158 

.030 

(CHD-SLCSEATTLE              (A) 

13,780 

28,660 

(14,880) 

.48 

23,672 

(9,892) 

.58 

180 

156,950 

193  < 

.063) 

NEW  YORK-NEW  ORLEANS/MOBILE 

31,707 

42,355 

(10,6*8) 

.75 

35,723 

(4,016) 

.89 

352 

220,126 

185  < 

.018) 

KANSAS  CirY-CEN-(NEW  ORLEANS) 

6,296 

3,451 

(2,155) 

.75 

7,080 

(784) 

.89 

178 

42,076 

86  ( 

.019) 

(CHD-SLC-LOS  ANGELES     (A) 

14,805 

22,401 

(7,596) 

.66 

17,271 

(2,*66) 

.86 

146 

173,68* 

193  < 

.01*) 

AUTO  TRAIN 

43,208 

37,000 

6,208 

1.17 

31,8*6 

11,362 

1.36 

222 

190,*«7 

308 

.060 

(NTO-ROOCr  NT -CHARLOTTE 

10,780 

8,920 

1,860 
(159,117) 

1.21 
.76 

7,*06 
549,2*0 

3,37* 
(48,105) 

1.46 
.91 

212 

70,158 

203 

.048 

TOTAL  LONG  DISTANCE 

501,135 

660,252 

5,859  3,971,402 

210  ( 

.012) 

ROUTE   TOTALS 

1,016,6*3 

1,063,378 

(46,735) 

.96 

88*, 172 

132,471 

1.15 

21,757  6,184,713 

178 

.021 

OTHEIt(H) 

386,337  1,070,575 

(684,238) 

GRAND  TOTAL 

1,402,980 

2,133,953 

(730,973) 

776 

ANNUAL  REPORT  ON  ROUTE  SYSTEMS 

Mr.  Carr.  Please  provide  a  copy  of  your  most  recent  annual  re- 
port on  route  systems,  updating  the  information  shown  on  pages 
639  to  646  of  last  year's  hearing  record. 

[The  information  follows:] 
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1994  CRITERIA  PERFORMANCE  REVIEW  OF  AMTRAK'S  ROUTES 


Introduction 

This  report  has  been  developed  to  comply  with  Section  404(c)  of  the  Rail  Passenger 
Service  Act  (the  Act)  which  requires  Amtrak  to  annually  review  each  route  in  the  basic 
system  to  determine  which  are  projected  to  meet  the  applicable  criteria  for  the  given  fiscal 
year.   Currently,  the  sole  criterion  is  short-term  avoidable  loss  per  passenger  mile 
(STAL/PM),  adjusted  for  inflation  from  the  base  year  of  legislation.    Based  on  the  anticipated 
rate  of  inflation,  it  is  projected  that  the  FY94  STAL/PM  must  not  exceed  14.6  cents  for 
Amtrak's  long-distance  routes  and  19.1  cents  for  short-distance  routes. 

Amtrak  annually  evaluates  the  market  potential  and  cost  of  providing  service  over 
each  route.   If  it  is  determined  on  the  basis  of  such  a  review  that  a  route  will  not  meet  the 
loss  per  passenger  mile  standard,  the  Corporation  is  authorized  to  discontinue  or  modify  the 
operation  over  the  route  in  order  to  improve  the  measure  to  an  acceptable  level.   The  results 
of  these  route-by-route  projections  for  fiscal  year  1994  follow  a  brief  economic  and  market 
overview. 


Economic  and  Market  Overview 

The  strength  of  the  national  economy  plays  an  important  role  in  Amtrak's 
performance.   The  slower-than-expected  economic  recovery  experienced  in  FY93  was 
reflected  in  Amtrak's  revenues,  passenger  miles,  and  ridership,  all  of  which  slightly  improved 
over  FY92  but  fell  below  projections.   In  addition  to  the  lackluster  economy,  weather-related 
problems  also  had  a  substantial  impact  on  performance.   Most  notably,  a  blizzard  in  March 
1993  brought  much  of  the  Northeast  to  a  stand-still  while  the  Midwestern  floods  forced 
reroutes  and  cancellations  of  some  services  and  greatly  reduced  ridership  on  western  long- 
distance trains  during  the  peak  summer  season. 

For  FY93,  total  revenues  increased  5.9  percent  over  the  prior  year  to  $1.4  billion. 
Although  a  reversal  of  the  FY92  decline,  this  represents  an  increase  of  only  1 1  percent  since 
1989,  the  year  prior  to  the  national  economic  downturn.    The  year's  modest  improvement  is 
driven  primarily  by  passenger  revenues,  which  grew  a  sluggish  1.5  percent  during  FY93 
(from  $929  million  to  $943  million),  reflecting  the  continued  weakness  in  demand  for  all 
forms  of  travel  since  the  start  of  the  recession.   Underlying  passenger  revenues  were  growth 
in  intercity  ridership  of  3.8  percent  to  22.1  million  and  passenger  miles  of  1.8  percent  to  6.20 
billion. 

In  response  to  both  the  slow  revenue  growth  and  expense  increases  resulting  from 
wage  rate  increases,  weather,  and  unexpected  events,  Amtrak  initiated  several  measiu-es  to 
control  costs  during  the  year.    These  included  on-board  and  station  staffing  reductions, 
furloughs  of  equipment  maintenance  personnel  and  the  deferral  of  some  equipment  overhauls, 
as  well  as  the  reduction  of  certain  train  frequencies.   Although  these  steps  helped  to  improve 
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the  revenue-to-expense  ratio  slightly,  from  .791  in  FY92  to  .795  in  FY93,  Amtrak  was 
nonetheless  required  to  obtain  supplemental  operating  and  capital  funding  from  Congress  for 
the  first  time  in  over  a  decade. 

Additionally,  Amtrak  began  FY94  by  reducing  the  operation  of  certain  services  in 
response  to  a  Federal  appropriation  which  was  inadequate  to  operate  the  existing  system. 
These  service  adjustments  are  discussed  in  the  following  route  review  with  the  related 
financial  impact  reflected  in  FY94  projections. 


Route  Review 

Amtrak's  route  system  is  divided  into  five  major  groups:   Northeast  Corridor  (NEC), 
state- supported  (operated  under  Section  403(b)  of  the  Act),  short-distance,  commuter 
(operated  under  Section  403(d)  of  the  Act),  and  long-distance  services.    Following  are  the 
results  of  Amtrak's  review  of  routes  in  each  of  the  five  major  groups. 


Northeast  Corridor 

Amtrak's  Northeast  Corridor  (NEC),  consisting  of  a  main  trunk  and  three  branches, 
extends  from  Washington,  DC,  to  Boston,  with  the  heaviest  service  density  between 
Washington  and  New  York.   Branches  extend  from  New  Haven,  CT,  to  Springfield,  MA, 
Philadelphia  to  Harrisburg,  PA,  and  Philadelphia  to  Atlantic  City,  NJ.    In  general,  services 
over  these  lines  are  highly  successful.    In  fact,  of  Amtrak's  five  NEC  services,  Metroliner, 
NEC  Conventional,  and  New  York-Philadelphia  are  each  projected  to  post  long-term 
avoidable  contributions  in  FY94.   These  figures,  however,  exclude  the  fixed  operating  and 
ownership  costs  associated  with  the  NEC. 

Metroliner  Service  and  Northeast  Corridor  conventional  service  exhibited  slight 
increases  in  both  ridership  and  revenues  during  FY93,  reflecting  the  slow  but  positive  growth 
in  business  and  discretionary  travel.    Amtrak's  total  endpoint  combined  air/rail  travel  market 
between  New  York  and  Washington  continued  stable  at  43  percent.    If  intermediate  cities 
such  as  Baltimore,  Philadelphia  and  Wilmington  were  included,  Amtrak  carried  well  over  70 
percent  of  the  intercity  passengers  in  this  market.   The  performance  of  the  Atlantic  City 
Express  also  improved  slightly  over  the  prior  year  as  earlier  restructurings  began  to  show 
results.   The  service  continues  to  meet  the  loss  per  passenger  mile  performance  criterion 
established  for  short-distance  services. 

Although  the  short-term  avoidable  loss  per  passenger  mile  for  Philadelphia-Harrisburg 
service  is  not  projected  to  change  significantly  from  FY93  to  FY94,  the  service  itself  has 
changed  substantially.    In  FY93  and  earlier,  Philadelphia-Harrisburg  trains  operated  as  either 
403(b)  state-supported,  403(d)  commuter,  or  basic  system  frequencies  with  the  resulting 
performance  measures  reported  in  the  appropriate  route  group.    However,  in  FY94,  these 
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trains  were  restructured  to  address  Amtrak's  projected  subsidy  short-fall  for  this  fiscal  year. 
Consequently,  two  basic  system  frequencies  were  extended  to  New  York,  the  Philadelphia- 
Harrisburg  403(d)  frequencies  became  "fully-reimbursed"  Pennsylvania-sponsored  trains,  and 
the  remaining  Phiiadelphia-Harrisburg  403(b)  trains  were  discontinued.    In  FY93,  the 
combined  Phiiadelphia-Harrisburg  service  (403(b),  403(d),  and  basic  system)  posted  a 
STAL/PM  of  5.9  cents.   This  is  expected  to  improve  in  FY94  to  a  STAL/PM  of  1.0  cents  for 
the  Phiiadelphia-Harrisburg  and  New  York-Harrisburg  basic  system  services. 

Actual  service  results  for  FY93  and  forecasts  for  FY94  follows: 


Metroliner  Service 

NEC  Conventional 

Atlantic  City 

New  York-Philadelphia 

Phiiadelphia-Harrisburg 

New  York-Harrisburg 


Short-Term  Avoidable 

Contribution(Loss)/PassenKer  Mile 

FY93  Actual 

FY94  Projected 

27.5     cents 

28.5    cents 

10.6    cents 

11.5    cents 

(4.1)    cents 

(3.8)  cents 

4.3      cents 

5.8    cents 

(6.5)    cents 

(6.2)  cents 

3.5    cents 

403(b)  State-Supported  Services 

Under  Section  403(b)  of  the  Act,  state  or  local  governments  may  contract  for  service 
not  included  in  the  basic  system  by  agreeing  to  share  with  Amtrak  the  service's  operating 
losses  and  capital  costs.   While  these  routes  are  not  subject  to  basic  system  route  performance 
criteria,  Amtrak  works  very  closely  with  the  participating  states  to  ensure  that  adequate  levels 
of  service  are  provided  in  the  most  cost-effective  manner  possible. 


In  FY93,  Amtrak  had  agreements  with  nine  states  (Alabama,  California,  Illinois, 
Michigan,  Missouri,  New  York,  North  Carolina,  Pennsylvania,  and  Wisconsin)  to  provide  rail 
passenger  service  over  1 5  routes  in  the  Amtrak  system.    All  routes  met  the  short-distance  loss 
per  passenger  mile  criterion  in  FY93  and  are  projected  to  do  so  again  in  FY94. 

The  planned  commencement  of  the  Piedmont  from  Raleigh  to  Charlotte  continues  to 
be  delayed  pending  construction  of  a  wye  at  Charlotte  to  permit  turning  of  the  train  as  well  as 
design  and  construction  of  a  maintenance  facility  at  Raleigh.    Service  could  begin  in  mid- 
September  1994  if  this  work  proceeds  on  schedule.   The  poor  performance  projected  at  the 
outset  of  this  service  reflects,  in  part,  conservative  revenue  estimates  and  non-recurring  start- 
up operating  costs,  such  as  crew  qualifying.   It  is  hoped  that  as  service  continues,  ridership  in 
this  corridor  will  grow.   Amtrak  is  prepared  to  begin  operating  Piedmont  service  in  FY94 
once  the  State  of  North  Carolina  and  the  operating  railroad  complete  the  required  track  and 
facility  work. 
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Actual  403(b)  service  results  for  FY93  and  forecasts  for  FY94  follow: 


Philadelphia-Harrisburg''^ 

Chicago-Springfield-(St.  Louis)' 

Chicago-Milwaukee' 

Chicago-Carbondale' 

Chicago-Quincy 

Santa  Barbara-San  Diego' 

San  Jose-Roseville 

Oakland-Bakersfield 

(New  York)-Albany-Montreal 

Chicago-Port  Huron 

(New  York)-Birmingham-Mobile 

(NYP)-Birmingham-Mobile-New  Orleans'* 

Kansas  City-St.  Louis 

(New  York)-Philadelphia-Pittsburgh' 

Chicago-Grand  Rapids 

(NYP)-Washington-Rocky  Mount-Charlotte' 

Raleigh-Charlotte 


Short-Term  Avoidable 

Contribution(Loss)/Passengei 

-Mile 

FY93  Actual 

FY94  Projected 

(2.1) 

cents 

0.0 

cents 

0.4 

cents 

(0.2) 

cents 

1.8 

cents 

(L5) 

cents 

(0.7) 

cents 

(0.7) 

cents 

(0.4) 

cents 

0.4 

cents 

2.2 

cents 

3.4 

cents 

3.2 

cents 

1.2 

cents 

3.6 

cents 

(0.5) 

cents 

0.3 

cents 

(0.9) 

cents 

0.1 

cents 

0.4 

cents 

(L4) 

cents 

(0.9) 

cents 

0.3 

cents 

4.9 

cents 

0.4 

cents 

2.1 

cents 

4.8 

cents 

5.4 

cents 

(16.6) 

cents 

Statistics  reflect  the  results  of  only  the  state-supported  trains  on  these  routes.  Amtrak  basic  system  frequencies 

also  operate  between  these  cities. 

Pennsylvania  is  no  longer  a  403(b)  program  participant 

Actual  and  projected  performance  is  reported  for  Chicago-Carbondale  service,  although  the  train  is  supported 

by  the  State  of  Illinois  only  between  Chicago  and  Champaign. 

Since  the  development  of  this  financial  information,  the  start  of  Mobile-New  Orleans  service  has  been  delayed 

by  the  supporting  states. 

Actual  and  projected  performance  is  reported  for  (New  York)-Washington-Charlotte,  although  the  train  is 

supported  by  the  State  of  North  Carolina  only  between  Rocky  Mount  and  Charlotte. 


Short-Distance  Services 

Under  Section  404(b)  of  the  Act,  as  amended,  each  short-distance  service  may  not  lose 
more  than  a  projected  19.1  cents  per  passenger  mile  in  FY94.   In  FY93,  all  short-distance 
routes  easily  met  this  criterion  and  are  projected  to  do  so  again  in  FY94. 


The  performance  of  all  short-distance  services  is  expected  to  improve  in  FY94  as 
Amtrak  continues  to  develop  ridership  in  these  corridors.   Several  of  these  routes  have  been 
declared  National  High-Speed  Corridors  by  the  FRA,  and  for  some,  advance  planning  is 
beginning  toward  the  eventual  introduction  of  high-speed  rail  service. 
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The  State  of  Michigan  is  currently  working  with  Amtrak  on  incremental  improvements 
to  the  Chicago-Detroit  corridor  which  could  eventually  lead  to  true  high-speed  service.  In  the 
short-term,  the  route  benefits  from  equipment  and  extensive  track  work  funded  by  the  State  of 
Michigan.  Ridership  is  anticipated  to  further  improve  in  FY94  through  the  planned  relocation 
of  the  Detroit  station  to  a  more  visible  location  and  the  extension  of  service  beyond  Detroit  to 
Red  Oak,  Birmingham,  and  Pontiac. 

Amtrak  is  also  cooperating  with  the  State  of  New  York  to  demonstrate  a  new 
generation  of  turbo-powered  equipment.   New  York  has  received  a  grant  under  the  Intermodal 
Surface  Transportation  Efficiency  Act  (ISTEA)  to  demonstrate  new  equipment.   As  the 
operator  of  current  turbo  technology  used  in  New  York's  Empire  Corridor,  Amtrak  will  be 
working  with  the  state  to  retrofit  an  existing  Turboliner  trainset  with  a  new  generation  turbine 
engine.   Demonstration  of  this  equipment  is  scheduled  for  the  fall  of  1994. 

Following  are  the  actual  performance  statistics  for  basic  system  short-distance  routes 
for  FY93,  as  well  as  the  projected  performance  for  FY94: 


Short-term  Avoidable 
Contribution(Loss)/Passenger  Mile 


FY93  Actual 

FY94  Projected 

New  York-Albany-Niagara  Falls 

1.6     cents 

3.4    cents 

Chicago-St.  Louis 

(8.7)    cents 

(8.3)  cents 

Chicago-Milwaukee 

(7.4)    cents 

(5.4)  cents 

Chicago-Detroit-Toledo 

(3.9)    cents 

(2.5)  cents 

Los  Angeles-San  Diego 

(2.2)    cents 

(1.5)  cents 

Portland-Seattle 

(7.3)    cents 

(5.1)  cents 

New  York-Newport  News 

2.7     cents 

3.9    cents 

Chicago-Indianapolis 

(7.5)    cents 

(5.7)  cents 

(New  York)-Philadelphia-Pittsburgh' 

5. 1     cents 

FY93  results  were  reported  as  a  403(b)  service. 


403(d)  Commuter  Services 

During  FY93,  Amtrak  was  required  to  operate  three  commuter  services  pursuant  to 
Section  403(d)  of  the  Act    In  1986,  the  Act  was  revised  to  establish  the  same  performance 
criterion  for  these  services  as  other  short-distance  trains.   In  addition,  the  Act  was  further 
amended  in  1992  to  allow  Amtrak  to  discontinue,  modify,  or  adjust  any  403(d)  route  which 
operated  at  a  short-term  avoidable  loss  during  the  previous  six-month  period. 

The  Philadelphia-Harrisburg  403(d)  service  has  consistently  performed  poorly  and 
posted  a  STAL/PM  of  5.9  cents  in  FY93.   As  detailed  on  pages  4  and  5,  in  an  effort  to 


782 


improve  the  Philadelphia-Harrisburg  route's  overall  financial  performance,  service  over  this 
line  was  restructured  effective  November,  1993.   As  part  of  this  restructuring,  three  weekday 
403(d)  frequencies  were  posted  for  discontinuance.   The  Commonwealth  of  Pennsylvania 
subsequently  contracted  with  Amtrak  to  continue  two  Philadelphia-Harrisburg  commuter 
round-trip  frequencies  on  a  fully  reimbursable  basis.   These  trains  are  not  considered  part  of 
Amtrak's  intercity  service  and  their  operation  is  contingent  upon  the  continuance  of  state 
funding. 

The  403(d)  Keystone  State  Express  New  York-Harrisburg  service  remains  unaffected 
by  this  restructuring  since  this  service  and  New  York-Philadelphia  403(d)  service  both  posted 
short-term  avoidable  contributions  for  FY93  and  are  again  projected  to  do  so  in  FY  94. 


Actual  results  for  403(d)  services  for  FY93  and  forecasts  for  FY94  follows: 


Short-Term  Avoidable 
Contribution(Loss)/Passenger  Mile 


New  York-Philadelphia 
79' 
620 
623 
624 
627 
628 
629 
633 

Philadelphia-Harrisburg 
600 
602 
617 

New  York-Harrisburg 
640/641 


FY93  Actual 

FY94  Projected 

(12.6) 

cents 

(10.4) 

cents 

7.0 

cents 

5.9 

cents 

7.4 

cents 

6.9 

cents 

6.2 

cents 

7.0 

cents 

7.2 

cents 

6.7 

cents 

4.5 

cents 

5.9 

cents 

6.4 

cents 

6.7 

cents 

6.8 

cents 

5.9 

cents 

(9.4) 

cents 

_    _ 

(4.8) 

cents 

(4.4) 

cents 

-  - 

8.3 

cents 

9.4 

cents 

Shown  here  are  the  weekday  frequencies  of  Train  79  between  New  York  and  Philadelphia  and  reflects  revenue 
earned  from  local  ridership  only.   Train  79  actually  operates  daily  between  New  York  and  Charlotte  and  does 
not  incur  an  operating  loss. 
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Long-Distance  Services 

Under  Section  404(b)  of  the  Act,  as  amended,  each  long-distance  service  may  not  lose 
more  than  a  projected  14.6  cents  per  passenger  mile  in  FY94.   In  FY93,  all  long-distance 
routes  met  this  criterion  and  are  projected  to  do  so  again  in  FY94. 

Fiscal  year  1993  began  with  autumn  airline  fare  increases,  a  special  All  Aboard 
Amtrak  fare  plan,  and  an  upturn  in  consumer  confidence,  all  of  which  combined  for  strong 
performances  from  long  distance  services  in  the  first  months.   By  winter,  airline  fare 
discounting  began  anew  while  severe  weather  resulted  in  train  delays  and  numerous 
cancellations.   In  addition,  Amtrak's  Florida  services,  affected  by  the  slow  recovery  in 
tourism  after  Hurricane  Andrew  and  the  emergence  of  new  air  carriers  offering  discounted  air 
fares  in  major  Northeast  to  Florida  markets,  contributed  to  the  downturn  in  long-distance 
ridership.   However,  the  most  damaging  event  of  the  year  for  ridership  was  the  Midwestern 
floods  which  severely  curtailed  and  disrupted  many  western  long-distance  trains.   It  is 
estimated  that  flood-related  revenue  losses  amounted  to  nearly  one  quarter  of  summer  western 
long-distance  revenues. 

Projections  for  FY94  show  improvements  in  long-distance  services  due  to  several 
factors.   First,  it  is  expected  that  the  economy  will  continue  its  recovery  and  that 
improvements  in  consumer  confidence  will  lead  to  increases  in  discretionary  travel.   This  is 
especially  the  case  for  Silver  Service  trains  to  Florida,  which  will  also  benefit  from  the 
introduction  of   "at- seat"  video  entertainment  beginning  in  Spring,  1994. 

The  arrival  of  new  Superliner  equipment  is  also  projected  to  improve  the  financial 
performance  of  several  long-distance  trains  whose  revenues  have  been  constrained  by  limited 
capacity.   Projections  for  the  Sunset  Limited,  Coast  Starlight,  Southwest  Chief,  Empire 
Builder,  California  Zephyr,  and  Desert  Wind  all  reflect  revenue  increases  due  to  the  arrival  of 
additional  sleeping  car  capacity  in  FY94.   In  addition,  the  City  of  New  Orleans  was  converted 
to  Superliner  equipment  in  March,  1994. 

Finally,  adjustments  to  three  long-distance  services  in  November,  1993,  are  forecast  to 
result  in  significantly  improved  financial  performances.   These  actions  were  taken  to  address 
a  federal  appropriation  for  the  year  which  was  inadequate  to  support  the  operation  of  the 
entire  system.   Therefore,  to  reduce  subsidy  requirements,  Amtrak  identified  those  routes 
where  savings  could  be  achieved  with  minimal  passenger  inconvenience. 

In  FY93,  the  daily  operation  of  Seattle-Denver-(Chicago)  Pioneer  posted  a  STAL/PM 
of  6.3  cents,  the  second  worst  of  the  long-distance  services.   By  running  the  Pioneer  on  a  tri- 
weekly schedule,  the  train's  performance  is  projected  to  improve  to  a  loss  of  3.4  cents  in 
FY94.   This  frequency  reduction  to  save  operating  funds  was  possible  for  two  reasons.   First, 
the  train  does  not  carry  US  mail,  which  requires  daily  service.   Also,  by  continuing  to  offer 
daily  Chicago-Seattle/Portland  service  (via  the  Empire  Builder)  and  by  adding  additional 
capacity  in  the  peak  seasons  to  the  tri-weekly  Pioneer,  Amtrak  expects  to  retain  over  70 
percent  of  the  daily  Pioneer's  passenger  revenues. 
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The  Chicago-Texas  Texas  Eagle  was  also  selected  for  frequency  adjustments.   On  a 
daily  schedule  between  Chicago  and  Houston/San  Antonio  with  tri-weekJy  through  service  to 
Los  Angeles,  the  train  incurred  a  STAL/PM  of  4.2  cents  in  FY93.   This  measure  is  expected 
to  improve  to  a  short-term  avoidable  contribution  of  0.3  cents  in  FY94  by  operating  on  a  tri- 
weekly schedule  south  of  St.  Louis.   The  improvement  is  possible  because  of  the  projected 
minimal  loss  in  revenue.   Approximately  85  percent  of  the  train's  passenger  revenues  were 
retained  by  maintaining  daily  Chicago-St.  Louis  service  and  adding  capacity  on  the  tri-weekly 
train.   Also,  it  proved  possible  to  retain  this  train's  US  mail  contract  by  utilizing  connections 
with  other  trains  on  certain  days. 

Another  service  which  has  traditionally  posted  a  significant  loss  per  passenger  mile, 
the  (Kansas  City)-St.  Louis-Carbondale-(New  Orleans)  River  Cities,  was  discontinued. 
Although  not  as  costly  in  actual  operating  losses  as  other  long-distance  trains,  it  generated  a 
STAL/PM  of  5.1  cents  in  FY93.   The  connection  between  Kansas  City-St  Louis  trains  and 
the  City  of  New  Orleans  service  is  being  maintained  via  a  dedicated  bus  to  Carbondale, 
Illinois. 

Cunent  and  projected  performance  statistics  for  long-distance  services  are  as  follows: 


Short-Term  Avoidable 
Contribution(Loss)/Passenger  Mile 


Washington-Montreal 

New  York-Columbia- Miami/Tampa 

Chicago-Philadelphia-New  York 

Chicago- Washington-New  York 

New  York-Charleston-Miami/Tampa 

Chicago-Seattle/Portland 

Chicago- Washington 

Chicago-Salt  Lake  City-Oakland 

Chicago-Los  Angeles 

Chicago-New  Orleans 

Chicago-Houston/San  Antonio-(Los  Angeles) 

Miami-New  Orleans-San  Antonio-Los  Angeles 

Los  Angeles-Seattle 

Chicago-New  York/Boston 

New  York-Jacksonville 

(Chicago)- Denver-Seattle 

New  York-New  Orleans 

(Kansas  City)-St.  Louis-Carbondale-(New  Orleans)  (5.1 

(Chicago)-Salt  Lake  City-Los  Angeles 

Auto  Train 


FY93  Actual 

FY94  Projected 

(7.9) 

cents 

(6.5) 

cents 

(0.1) 

cents 

0.5 

cents 

(0.4) 

cents 

(0.3) 

cents 

(6.1) 

cents 

(4.5) 

cents 

0.7 

cents 

1.8 

cents 

(2.1) 

cents 

(1.6) 

cents 

(2.3) 

cents 

(1.2) 

cents 

(1.4) 

cents 

0.2 

cents 

(1.0) 

cents 

0.5 

cents 

(3.0) 

cents 

(1.5) 

cents 

(4.2) 

cents 

0.3 

cents 

(3.6) 

cents 

(3.4) 

cents 

(2.3) 

cents 

(0.6) 

cents 

(L5) 

cents 

0.3 

cents 

3.0 

cents 

4.5 

cents 

(6.3) 

cents 

(3.4) 

cents 

(2.1) 

cents 

(1.1) 

cents 

(5.1) 

cents 

(1.4) 

cents 

0.2 

cents 

6.0 

cents 

6.3 

cents 
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Analysis  of  the  Three  Poorest  Performing  Short-Distance  Routes 

Based  on  the  FY94  forecast  of  short-term  avoidable  loss  per  passenger  mile,  the  three 
poorest  performing  short-distance  routes  are  Chicago-St.  Louis  (8.3  cents),  Philadelphia- 
Harrisburg  (6.2  cents),  and  Chicago-Indianapolis  (5.7  cents).    Raleigh-Charlotte  sei-vice,  which 
could  be  initiated  late  in  FY94,  is  also  expected  to  post  a  large  loss  per  passenger  mile. 

The  Chicago-St.  Louis  basic  system  route  is  projected  to  operate  at  a  8.3  cent  loss  per 
passenger  mile  for  FY94.   Because  a  portion  of  the  service  on  this  route  operates  as  403(b) 
service,  a  disproportionate  amount  of  costs  are  assigned  to  the  basic  system,  with  403(b) 
service  assessed  only  incremental  costs  for  the  state-subsidized  frequencies.    When  services 
on  the  route  are  combined,  the  loss  per  passenger  mile  improves  to  5.1  cents.    Although 
recent  right-of-way  improvements  have  shortened  trip  times  on  this  route,  previous 
experiences  with  slow  and  unreliable  service  in  the  recent  past  continues  to  influence 
travelers'  modal  choice.    Additionally,  competition  with  discount  air  carriers  and  interstate 
highway  travel  remains  difficult.   Chicago-St.  Louis,  however,  has  been  designated  part  of  the 
Midwest  National  High-Speed  Corridor.   The  State  of  Illinois  is  currently  developing  a 
financial  and  implementation  plan  for  high-speed  service,  and  is  researching  ways  to  enhance 
grade-crossing  security  for  future  high-speed  operations. 


Ridership  on  the  Chicago-Indianapolis  route  remained  relatively  flat  in  FY93.    The 
train's  slow  running  time  and  low  air  fares  in  the  region  combine  to  discourage  any 
significant  increase  in  passengers.   Several  proposals  have  been  considered  to  alter  service 
over  this  route  to  improve  its  performance.   However,  this  train  is  used  to  move  Amtrak's 
equipment  between  Chicago  and  its  Beech  Grove  maintenance  facility.    It  is  therefore  difficult 
to  achieve  savings  by  reducing  service  since  Amtrak  equipment  would  still  need  to  be  moved 
to  the  Beech  Grove  facility  for  repair  and  overhaul. 


Philadelphia-Harrisburg  service  is  projected  to  operate  with  a  short-term  avoidable 
loss  per  passenger  mile  of  6.2  cents  for  FY94.   Due  to  major  service  adjustments 
implemented  on  this  route  in  November,  1993,  this  measure  is  not  comparable  to  prior  years. 

Before  November,  Philadelphia-Harrisburg  trains  operated  as  either  403(b)  state- 
supported,  403(d)  commuter,  or  basic  system  frequencies,  all  of  which  were  consistently  poor 
financial  performers.   In  an  effort  to  improve  service  in  the  corridor  and  reduce  federal 
subsidy  requirements  for  the  year,  Amtrak  implemented  a  wide-sweeping  restructuring  in 
early  FY94.   This  involved  the  extension  of  two  frequencies  to  New  York  and  the 
discontinuance  of  403(b)  service  trains.   In  addition,  the  Commonwealth  of  Pennsylvania 
contracted  with  Amtrak  to  fully  reimburse  the  operation  of  former  403(d)  frequencies. 

As  a  result  of  these  service  changes,  performance  measures  are  projected  to  improve. 
In  FY93,  Philadelphia-Harrisburg  services  incurred  a  short-term  avoidable  loss  per  passenger 
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mile  of  5.9  cents.    In  FY94,  the  remaining  trains,  including  the  extended  New  York- 
Harrisburg  trains,  are  projected  to  decrease  the  loss  per  passenger  mile  to  1.0  cents. 


In  late  FY94,  assuming  the  completion  of  required  track  and  facility  work,  additional 
Raleigh-Charlotte  service  is  planned  for  implementation.   This  daily  round  trip  is  projected 
to  operate  at  a  significant  short-term  avoidable  loss  per  passenger  mile.   The  loss  of  16.6 
cents  per  PM  is  based  on  forecasts  of  low  ridership  and  includes  non-recurring  start-up  costs 
such  as  qualifying  crews   The  expense  of  operating  a  regional  service  with  no  onward 
connections  also  contributes  to  the  poor  financial  projection.    The  State  of  North  Carolina, 
which  is  sponsoring  this  403(b)  service  and  is  providing  the  necessary  equipment,  believes 
that  ridership  will  grow  significantly  in  the  corridor  as  planned  capital  work  shortens  the 
running  times. 
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Analysis  of  the  Three  Poorest  Performing  Long-Distance  Routes 

Based  on  the  FY94  forecast  of  short-term  avoidable  loss  per  passenger  mile,  the  three 
poorest  performing  long-distance  routes  are  the  Washington-Montreal  Montrealer  (6.5  cents), 
the  Chicago-Washington-New  York  Cardinal  (4.5  cents)  and  the  (Chicago)-Denver-Seattle 
Pioneer  (3.4  cents). 


Revenue  and  ridership  have  been  steadily  increasing  on  the  Montrealer  and  are 
expected  to  continue  to  grow  in  FY94,  improving  the  loss  per  passenger  mile  projection  to 
6.5  cents.   However,  this  continues  to  be  the  poorest  financial  performance  of  any  long- 
distance service.   Changes  in  service  levels,  equipment  types,  and  fare  promotions  have  been 
implemented  over  the  past  two  years  and  have  achieved  moderate  success.    Amtrak  continues 
to  examine  strategies  to  improve  the  Montrealer' s  performance  in  FY94,  including  proposals 
for  possible  route  and  schedule  modifications,  to  sustain  the  train's  improvement  in 
performance. 


The  Cardinal  has  a  projected  FY94  loss  per  passenger  mile  of  4.5  cents.   Two  of  the 
factors  hindering  its  performance  are  its  circuitous  routing  and  limited  on-board  amenities. 
Full  service  dining  was  returned  to  the  train  in  spring  1994,  replacing  tray  meals  which  were 
necessary  during  the  1992-93  equipment  shortage. 


Although  projected  to  operate  with  a  loss  of  3.4  cents  per  passenger  mile  in  FY94,  this 
performance  marks  a  substantial  improvement  for  the  Pioneer.   During  FY93,  this  train  lost 
6.3  cents  per  passenger  mile,  prompting  Amtrak  to  reduce  the  Pioneer  to  tri-weekly  operation 
in  November  1993,  to  limit  its  federal  subsidy  requirements.    By  coritinuing  to  offer  daily 
Chicago-Seattle/Portland  service  (via  the  Empire  Builder)  and  by  adding  additional  capacity  in 
the  peak  seasons  to  the  tri-weekly  Pioneer,  Amtrak  expects  to  retain  over  70  percent  of  the 
daily  Pioneer'^  passenger  revenues. 
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FEDERAL  OPERATING  SUBSIDY  PER  PASSENGER 

Mr.  Carr.  Please  update  the  data  showing  average  Federal  oper- 
ating subsidy  per  passenger,  as  shown  on  page  647  of  last  year's 
hearing  record,  by  providing  data  for  fiscal  years  1988  to  1995. 

[The  information  follows:] 

r      I  Operating  subsidy  Intercity  ndersfiip  Subsidy  per  rider 

'■'^"'  >'^^'  (millions)  (millions)  (dollars) 

1988  $532.2         21.497         $24.76 

1989  553.8  21.354  25.92 

1990  520.1  22.179  23  45 

1991  343,1  22032  15.57 

1992  331.0  21.354  15.50 

1993'  351.0  22.066  15.91 

1994  Budget  : 351 7         22.995         1529 

1995  Estimate 438.0         24,273         18.04 


Includes  fiscal  year  1993  Supplemental  ot  $20.0  million. 


Note,— Beginning  fiscal  year  1991.  reflects  the  removal  of  Federally  mandated  excess  RRTA  and  RUIA  payments  made  by  FRA  on  Amtrak's 
betialf, 

GSA  MANDATED  FEDERAL  EMPLOYEE  TRAVEL 

Mr.  Carr.  Please  update  the  listing  of  those  routes  in  which  Am- 
trak  was  awarded  a  contract  through  GSA's  mandated  employee 
travel  program,  as  shown  on  page  648  of  last  year's  hearing  record, 
by  providing  any  new  awards  since  January  1,  1993. 

[The  information  follows:] 
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1993  -  GSA  AIR  /  RAIL  BIDS 

! 

AMTRAK 

„.RPORT 

FY93  BID 

CITY 

EFFECTIVE 

AMTRAK 

CARRIER 

CARRIER'S 

CODES 

CITY  PAIRS   AMTRAK  BIO 

JAN.  1,  1994 

AWARD 

AWARDED 

WINNING  BID 

REMARKS 

Albany-New  York  / 

32.00 

Yes 

_ 

_ 

Albany-Newark 

32.00 

No 

CO 

89.00 

CO  =  Continental 

Albany-Philadelphia 

59.00 

No 

US 

229.00 

US  =  USAir 

Atlanta -Birmingham 

23.00 

No 

OL 

155.00 

DL  =  Delta 

Atlanta -Montgomery 

35.00 

No 

DL 

133.00 

Atlantic  City-Newark 

32.00 

No 

US 

140.00 

Atlantic  City-Philadelphia  / 

12.00 

Yes 

- 

- 

ACY-BWl 

Atlantic  City-Washington> 

27.00 

No 

_ 

_ 

Not  awarded 

ACY-DCA 

Atlantic  City-Washington  / 

33.00 

Yes 

_ 

_ 

Charlotte-Raleigh/Ourham 

17.00 

No 

US 

109.00 

Chicago-Detroit' 

24.00 

No 

WN/UA 

49.00  /  39.00 

WN  =  Southwest 

Chicago-Grand  Rapids* 

27.00 

No 

NW/UA 

91.00/93.00 

NW  s  Northwest 

Chicago-Milwaukee  / 

17.00 

Yes 

_ 

_ 

Chicago-Springfielda 

26.00 

No 

AA 

95.00 

AA  =  American 

Chicago-St.  Louisa 

29.00 

No 

WN/US 

49.00  /  44.00 

Harrisburg-New  York 

35.00 

No 

RZ 

150.00 

RZ=Transwor1d  Exp. 

Harrisburg-Philadelphia  / 

15.00 

Yes 

— 

_ 

Hartford-New  York 

23.00 

No 

TW/US 

49.00  /  70.00 

TW  =  Transwortd 

Hartford -Newark 

23.00 

No 

CO 

46.00 

Jacksonville-Orlando 

25.00 

No 

UA 

150.00 

UA  =  United 

Los  Angeles-Oxnard' 

10.00 

No 

AA 

69.00 

Los  Angeles-San  Diego 

15.00 

No 

UA 

29.00 

Miami-Orlando 

25.00 

No 

DL 

57.00 

Miamt-W.  Palm  Beach  / 

10.00 

Yes 

_ 

_ 

New  York-Philadelphia- 

50.00 

No 

TW 

75.00 

LGA-BWI 

New  York-Washington  • 

68.00 

Yes 

_ 

_ 

LGA-OCA 

New  York-Washington 

68.00 

No 

US 

70.00 

Newark -Philadelphia 

48.00 

No 

CO 

37.00 

Newark -Washington 

68.00 

No 

CO 

159.00 

PHF-BWl 

Newport  News-Washington 

37.00 

No 

us 

190.00 

PHF-DCA 

Newport  News-Washington 

34.00 

- 

_ 

_ 

Not  awarded 

ORF-BW1 

Nortolk-Washington 

44.00 

No 

CO 

58.00 

ORF-OCA 

Norfolk-Washington 

40.00 

No 

us 

155.00 

PHL-BWl 

Philadelphia-Washington  / 

43.00 

Yes 

- 

_ 

PHL-DCA 

Philadelphia-Washington  / 

53.00 

Yes 

_ 

_ 

Richmond-Washington 

18.00 

No 

DH 

155.00 

DH  =  United  Exp. 

San  Francisco-Stockton 

12.00 

No 

UA 

69.00 

Springfield-St.  Louis 

15.00 

No 

9N 

146.00 

9N=TransStates  dba 
RZ 
Not  awarded 

Trenton-Washington* 

55.00 

No 

_ 

_ 

Johnstown-Pittsburgh  • 

12.00 

Yes 

- 

- 

City  Pairs  Submitted  =  39 
City  Pairs  Awarded     =10 
Effective  January  1,  1994 
/  Awarded  in  1993  and  1994 
•  Awarded  in  1993  but  not  1994 
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FEDERAL  EMPLOYERS  LIABILITY  ACT 

Mr.  Carr.  Please  update  the  date  on  Amtrak's  pa3mients  and  ex- 
penses under  the  Federal  Employers  Liability  Act — FELA — as 
shown  on  page  650  of  last  year's  hearing  record. 

[The  information  follows:] 
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ANNUAL  FELA  PAYOUTS 


Mr.  Carr.  Please  also  update  the  bar  graph  showing  annual 
FELA  payouts  made  by  Amtrak  as  found  on  page  652  of  last  year's 
hearing  record. 

[The  information  follows:] 
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ATLANTIC  CITY  SERVICE 


Mr.  Carr.  Please  update  the  data  on  the  financial  performance 
of  your  Atlantic  City,  New  Jersey  service,  as  shown  on  page  654 
of  last  year's  hearing  record, 

[The  information  follows:] 
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Atlantic  City  Express  Performance 


Short-Term 

Short-Term 

Avoidable 

Avoidable 

RIdership 

Loss(1) 

Loss/PM  (1) 

Month 

(000) 

($000) 

($) 

May  1989  (2) 

8 

(149) 

(0177) 

June 

22 

(635) 

(0250) 

July 

26 

(624) 

(0.206) 

August 

26 

(586) 

(0197) 

September 

24 

(660) 

(0.226) 

TOTAL  FY89 

106 

(2,653) 

(0.216) 

October  1989 

24 

(629) 

(0.217) 

November 

23 

(691) 

(0.234) 

December 

22 

(651) 

(0237) 

January  1990 

23 

(636) 

(0.214) 

February 

27 

(552) 

(0  153) 

March 

39 

(448) 

(0.087) 

April 

44 

(408) 

(0.066) 

May 

43 

(460) 

(0075) 

June 

38 

(422) 

(0.080) 

July 

42 

(434) 

(0076) 

August 

41 

(548) 

(0.096) 

September 

33 

(581) 

(0127) 

TOTAL  FY90 

398 

(6,459) 

(0.120) 

October  1990 

30 

(450) 

(0.105) 

November 

29 

(499) 

(0  118) 

December 

25 

(517) 

(0  149) 

January  1991 

24 

(554) 

(0.162) 

February 

27 

(501) 

(0.113) 

March 

37 

(366) 

(0.062) 

April 

37 

(319) 

(0.052) 

May 

41 

(321) 

(0.050) 

June 

42 

(225) 

(0.035) 

July 

47 

(267) 

(0.038) 

August 

49 

(186) 

(0.026) 

September 

35 

(367) 

(0.072) 

TOTAL  FY91 

423 

(4,572) 

(0.071) 

October  1991 

32 

(289) 

(0.057) 

November 

26 

(234) 

(0.054) 

December 

19 

(344) 

(0.110) 

January  1992 

21 

(293) 

(0.085) 

February 

27 

(200) 

(0.044) 

March 

26 

(207) 

(0.049) 

April 

27 

(191) 

(0.041) 

May 

33 

(97) 

(0.017) 

Jurre 

25 

(156) 

(0.038) 

July 

29 

(147) 

(0.030) 

August 

32 

(61) 

(0  011) 

September  (3) 

24 

(7) 

(0  002) 

TOTAL  FY92 

321 

(2.226) 

(0.042) 

October  1992 

25 

(155) 

(0.038) 

November 

21 

(175) 

(0.049) 

December 

16 

(224) 

rOB4) 

January  1993 

19 

(223) 

(0.070) 

February 

21 

(170) 

(0.046) 

March 

21 

(132) 

(0.037) 

April 

24 

(92) 

(0.022) 

May 

25 

(173) 

(0039) 

June 

23 

(180) 

(0.045) 

July 

30 

(127) 

(0.025) 

August 

29 

(45) 

(0.009) 

September 

20 

(218) 

(0.062) 

TOTAL  FY93 

274 

(1.914) 

(0.041) 

October  1993 

20 

(146) 

(0  043) 

November 

18 

(225) 

(0.073) 

TOTAL  FY84  (TO  DATE) 

38 

(371) 

(0.057) 

Notes: 

(1)  The  calculation  of  this  ratio  does  not  Include  connecting  revenue. 

(2)  Regularty  sceduled  Intercity  service  started  May  23.  1989. 

(3)  Reflects  year-end  accounting  adjustments. 
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POOREST  PERFORMING  DISTANCE  ROUTES 

Mr.  Carr.  Please  update  the  information  on  Amtrak's  three  poor- 
est performing  long  distance  routes,  and  provide  a  narrative  de- 
scription of  Amtrak's  attempts  to  improve  that  performance,  simi- 
lar to  the  information  shown  on  page  656  of  last  year's  hearing 
record. 

[The  information  follows:] 

Based  on  the  fiscal  year  1994  forecast  of  short-term  avoidable  loss  per  passenger 
mile,  the  three  poorest  performing  long-distance  routes  are  the  Washington-Mon- 
treal Montrealer  (6.5  cents),  the  Chicago-Washington-New  York  Cardinal  (4.5  cents) 
and  the  (Chicago)-Denver-Seattle  Pioneer  (3.4  cents). 

Revenue  and  ridership  have  been  steadily  increasing  on  the  Montrealer  and  are 
expected  to  continue  to  grow  in  fiscal  year  1994,  improving  the  loss  per  passenger 
mile  projection  to  6.5  cents.  However,  this  continues  to  be  the  poorest  financial  per- 
formance of  any  long-distance  service.  Changes  in  service  levels,  eqmpment  types, 
and  fare  promotions  have  been  implemented  over  the  past  two  years  and  have 
achieved  moderate  success.  Amtrak  continues  to  examine  strategies  to  improve  the 
Montrealer's  performance  in  FY94,  including  proposals  for  possible  route  and  sched- 
ule modifications,  to  sustain  the  train's  improvement  in  performance. 

The  Cardinal,  with  a  projected  fiscal  year  1994  loss  per  passenger  mile  of  4.5 
cents,  continues  to  be  hindered  by  its  tri-weekly  schedule  and  limited  on-board 
amenities.  Full  service  dining  is  scheduled  to  return  to  the  train  in  spring  1994,  re- 
placing tray  meals  which  were  necessary  during  the  1992-93  equipment  shortage. 
In  early  fiscal  year  1995,  sufficient  single-level  equipment  may  be  available  to  im- 
plement daily  service  on  this  route.  This  increase  in  frequency  is  projected  to  signifi- 
cantly increase  ridership  by  encouraging  the  use  of  the  train  for  short-duration  and 
weekend  trips.  Such  a  ridership  gain,  depending  on  trip-lengths  and  passenger  vol- 
ume, holds  the  promise  of  improving  the  Cardinal's  criteria  performance.  Addition- 
ally, daily  service  would  permit  transportation  of  mail,  valued  at  over  $1.5  million 
annually,  between  Washington  and  Chicago. 

Although  projected  to  operate  with  a  loss  of  3.4  cents  per  passenger  mile  in  fiscal 
year  1994,  this  performance  marks  a  substantial  improvement  for  the  Pioneer.  Dur- 
ing fiscal  year  1993,  this  train  lost  6.3  cents  per  passenger  mile,  prompting  Amtrak 
to  reduce  the  Pioneer  to  tri-weekly  operation  in  November  1993,  to  limit  its  federal 
subsidy  requirements.  By  continuing  to  offer  daily  Chicago-Seattle/Portland  service 
(via  the  Empire  Builder)  and  by  adding  additional  capacity  in  the  peak  seasons  to 
the  tri-weekly  Pioneer.  Amtrak  expects  to  retain  over  70  percent  of  the  daily  Pio- 
neer's passenger  revenues. 

POOREST  PERFORMING  SHORT  DISTANCE  ROUTES 

Mr.  Carr.  Please  provide  a  similar  statement  regarding  Amtrak's 
three  poorest  performing  short  distance  routes,  similar  to  that 
shown  on  page  658  of  last  year's  hearing  record. 

[The  information  follows:] 

Based  on  the  fiscal  year  1994  forecast  of  short-term  avoidable  loss  per  passenger 
mile,  the  three  poorest  performing  short-distance  routes  are  Chicago-St.  Louis  (8.3 
cents),  Philadelphia-Harrisburg  (6.2  cents),  and  Chicago-Indianapolis  (5.7  cents).  Ra- 
leigh-Charlotte service,  which  could  be  initiated  late  in  fiscal  year  1994,  is  also  ex- 
pected to  post  a  large  loss  per  passenger  mile. 

The  Chicago-St.  Louis  basic  system  route  is  projected  to  operate  at  a  8.3  cent  loss 
per  passenger  mile  for  fiscal  year  1994.  Because  a  portion  of  the  service  on  this 
route  operates  as  403(b)  service,  a  disproportionate  amount  of  costs  are  assigned  to 
the  basic  system,  with  403(b)  service  assessed  only  incremental  costs  for  the  state- 
subsidized  frequencies.  When  services  on  the  route  are  combined,  the  loss  per  pas- 
senger mile  improves  to  5.1  cents.  Although  recent  right-of-way  improvements  have 
shortened  trip  times  on  this  route,  previous  experiences  with  slow  and  unreliable 
service  in  the  recent  past  continues  to  influence  travelers'  modal  choice.  Addition- 
ally, competition  with  discount  air  carriers  and  interstate  highway  travel  remains 
difficult.  Chicago-St.  Louis,  however,  has  been  designated  part  of  the  Midwest  Na- 
tional High-Speed  Corridor.  The  State  of  Illinois  is  currently  developing  a  financial 
and  implementation  plan  for  high-speed  service,  and  is  researching  ways  to  enhance 
grade-crossing  security  for  future  high-speed  operations. 
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Ridership  on  the  Chicago-Indianapolis  route  remained  relatively  flat  in  fiscal  year 
1993.  The  train's  slow  running  time  and  low  air  fares  in  the  region  combine  to  dis- 
courage any  significant  increase  in  passengers.  Several  proposals  have  been  consid- 
ered to  alter  service  over  this  route  to  improve  its  performance.  However,  this  train 
is  used  to  move  Amtrak's  equipment  between  Chicago  and  its  Beech  Grove  mainte- 
nance facility.  It  is  therefore  difficult  to  achieve  savings  by  reducing  service  since 
Amtrak  equipment  would  still  need  to  be  moved  to  the  Beech  Grove  facility  for  re- 
pair and  overhaul. 

Philadephia-Harrisburg  service  is  projected  to  operate  with  a  short-term  avoidable 
loss  per  passenger  mile  of  6.2  cents  for  fiscal  year  1994.  Due  to  major  service  adjust- 
ments implemented  on  this  route  in  November,  1993,  this  measure  is  not  com- 
parable to  prior  years.  Before  November,  Philadelphia-Harrisburg  trains  operated  as 
either  403(b)  state-supported,  403(d)  commuter,  or  basic  system  frequencies,  all  of 
which  were  consistently  poor  financial  performers.  In  an  effort  to  improve  service 
in  the  corridor  and  reduce  federal  subsidy  requirements  for  the  year,  Amtrak  imple- 
mented a  wide-sweeping  restructuring  in  early  fiscal  year  1994.  This  involved  the 
extension  of  two  frequencies  to  New  York  and  the  discontinuance  of  403(b)  service 
trains.  In  addition,  the  Commonwealth  of  Pennsylvania  contracted  with  Amtrak  to 
fully  reimburse  the  operation  of  former  403(d)  frequencies.  As  a  result  of  these  serv- 
ice changes,  performance  measures  are  projected  to  improve.  In  fiscal  year  1993, 
Philadelphia-Harrisburg  services  incurred  a  short-term  avoidable  loss  per  passenger 
mile  of  5.9  cents.  In  fiscal  year  1994,  the  remaining  trains,  including  the  extended 
New  York-Harrisburg  trains,  are  projected  to  decrease  the  loss  per  passenger  mile 
to  1.0  cents. 

In  late  fiscal  year  1994,  assuming  the  completion  of  required  track  and  facility 
work,  additional  Raleigh-Charlotte  service  is  planned  for  implementation.  This  daily 
round  trip  is  projected  to  operate  at  a  significant  short-term  avoidable  loss  per  pas- 
senger mile.  The  loss  of  16.6  cents  per  PM  is  based  on  forecasts  of  low  ridership 
and  includes  non-recurring  start-up  costs  such  as  qualifying  crews.  The  expense  of 
operating  a  regional  service  with  no  onward  connections  also  contributes  to  the  poor 
financial  projection.  The  State  of  North  Carolina,  which  is  sponsoring  this  403(b) 
service  and  is  providing  the  necessary  equipment,  believes  that  ridership  will  grow 
significantly  in  the  corridor  as  planned  capital  work  shortens  the  running  times. 

COMMUTER  SERVICE  REVENUES 

Mr.  Carr.  Please  provide  a  breakdown  of  estimated  fiscal  year 
1993  and  1994  commuter  service  revenues  by  route  location,  simi- 
lar to  the  information  shown  on  page  659  of  last  year's  hearing 
record. 

[The  information  follows:] 

[Millions  of  dollars] 

Fiscal  year — 


MBTA  

Northern  Virginia  

California  Peninsula  Service  

Southern  California  Commuter 

Conn  DOT  

Maryland  

Orange  County 

LAUPT 

Total  162J 178.0 

COMPLAINTS 

Mr.  Carr.  Please  update  the  statistics  shown  on  page  660  of  last 
year's  hearing  record  concerning  comments  and  complaints  about 
Amtrak  service. 

[The  information  follows:] 


1993  actual 

1994  estimate 

$96,4 

$105.0 

9.8 

10.2 

1.5 

27.2 

5.8 

17.7 

7.7 

6.1 

27.2 

9.6 

13.8 

1.6 

06 
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403(b)  AND  403(d)  SERVICES 

Mr.  Carr.  Please  provide  data  on  section  403(b)  and  403(d)  serv- 
ices for  fiscal  years  1994  and  1995,  similar  to  that  shown  on  pages 
662  to  663  of  last  year's  hearing  record. 

[The  information  follows:] 


78-835  O- 94 -26 


800 


FY1995  403(b)  AND  403(d)  SERVICES 

{OOO's  of  J) 


ACTUAL 
STATE 
CONTRIBU- 
TION (1) 


403(b)  SERVICES 
Boston-Portland  (4) 
Chicago-Springfield-(St.  Louis) 
Chicago-Milwaukee  (4) 
Chicago-Carbondale  (5) 
Chicago-Quincy 
Santa  Barbara-San  Diego  (6) 
Portland-Seattle-Vancouver  (7) 
San  Jose-Roseville  (8) 
Oakland-Bakersfield  (9) 
(New  York)-Albany-Montreal 
Chicago-Port  Huron 

(NYP)-Birmingham-MOE-New  Orleans  \ 
Kansas  City-St  Louis 
Chicago-Grand  Rapids 
(NYP)-WAS-RMT-Charlotte  (4),(11) 
Raleigh-Charlotte  (12) 

TOTAL  403(b)  SERVICES 


ACTUAL 
AMTRAK 
CONTRIBU- 
TION (2) 


PM/TM 


REVENUE/ 
COST 
RATIO  (3) 


SHORT-TERM 
AVOIDABLE 
CONTRIBUTION 
(LOSSyPM 


2,225 

2,012 

55 

0.68 

(0.059) 

814 

721 

90 

0.84 

0.002 

325 

98 

75 

0.97 

0.017 

109 

1.017 

103 

0.77 

(0.009) 

722 

673 

80 

0.82 

(0.006) 

1     989 

1,591 

165 

0.91 

0.015 

2,914 

623 

152 

0.92 

0.020 

5,333 

1,444 

83 

0.86 

(0.001) 

12,215 

1,564 

93 

0.94 

0.027 

609 

785 

142 

0.85 

0.001 

212 

713 

101 

0.83 

0.000 

(10)    2.455 

2,485 

93 

0.71 

(0.032) 

1,934 

1,109 

95 

0.85 

0.002 

1     423 

172 

80 

0.93 

0.019 

841 

(2,385) 

211 

1.25 

0.055 

1,834 

993 

28 

0.69 

(0.144) 

33,954 


13,615 


109 


0.89 


0.012 


403(d)  SERVICES 
New  York-Philadelphia 
New  York-Harrisburg 

TOTAL  403(d)  SERVICES 


(3,660) 


472 


(919) 


158 


(4,579)         362 


1.38 


1.41 


1.38 


0.064 


0.086 


0.067 


(1) 


State  contribution  is  based  on  45  percent  of  stiort-term  avoidable  loss  in  ttie  first  year,  65  percent  in  ttie  second  and  subsequent 

years,  plus  50  percent  of  equipment  ctiarges.  if  applicable,  unless  ottierwise  noted. 

Calculated  as  revenue  {including  state  contribution  for  403(b)  routes)  minus  long-term  avoidable  cost 

Ttie  ratio  of  revenue  (including  state  contribution  for  403(b)  routes)  to  long-temn  avoidable  cost. 

State  contribution  is  based  on  45  percent  of  long-term  avoidable  loss  in  ttie  first  year.  65  percent  in  ttie  second  and  subsequent 

years,  plus  50  percent  of  equipment  charges,  if  applicable 

Shown  is  the  impact  of  Chicago-Cart>ondale  service,  although  the  train  is  subsidized  by  the  State  of  Illinois  between  Chicago  and 

Champaign  only. 

State  contribution  for  individual  trains  is  calculated  based  on  one  of  three  methods  depending  on  the  date  of  implementation:  the 

standard  short-term  avoidable  loss  method,  45%  of  long-term  avoidable  loss  in  the  first  year  and  65%  in  subsequent  years,  and  70% 

of  long-term  avoidable  loss  in  the  first  and  subsequent  years    Fifty  percent  of  equipment  charges  are  included  when  applicable. 

State  contribution  is  based  on  70%  of  long-term  avoidable  loss,  plus  50%  of  equipment  charges,  if  applicable 

State  contribution  is  based  on  45  percent  of  long-term  avoidable  loss  in  the  first  year.  65  percent  in  the  second  and  subsequent 

years,  plus  equipment  charges  based  on  a  separate  agreement. 

State  contribution  is  based  on  the  standard  short-term  avoidable  loss  method,  excluding  third  frequency  equipment  which  is 

based  on  a  separate  agreement. 

(10)  For  service  between  Mobile-New  Orieans,  the  state  contribution  is  based  on  100  percent  of  long-term  avoidable  loss    For  the 
remainder  of  the  route,  the  state  contribution  is  based  on  45%  of  long-term  avoidable  loss  in  the  first  year,  65  percent  in  the 
second  and  subsequent  years,  plus  50  percent  of  equipment  charges 

(11)  Shown  is  the  impact  of  Washington-Chariotte  service  with  through  ridership  to  New  Yortc,  although  the  train  is  subsidized  by 
the  State  of  North  Carolina  between  Rocky  Mount  and  Chariotte  only. 

(12)  State  contribution  Is  based  on  65  percent  of  long-term  avoidable  In  the  first  year  and  subsequent  years. 


(2) 
(3) 
(4) 

(5) 

(6) 


(7) 
(8) 

(9) 
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FY1994  403(b)  AND  403(d)  SERVICES 
(OOO'sofS) 


ACTUAL 

ACTUAL 

SHORT-TERM 

STATE 

AMTRAK 

REVENUE/ 

AVOIDABLE 

CONTRIBU- 

CONTRIBU- 

COST 

CONTRIBUTION 

TION  (1) 

TION  (2) 

PM/TM 

RATIO  (3) 

(LOSS)/PM 

403(b)  SERVICES 
Chicago-Springfield-(St.  Louis) 
Chicago-Milwaukee  (4) 
Chicago-Carbondale  (5) 
Chicago-Quincy 
Santa  Barbara-San  Diego  (6) 
San  Jose-Roseville  (7) 
Oakland-Bal<ersfield  (8) 
(New  York)-Albany-IVIontreal 
Chicago-Port  Huron 

(NYP)-Birmingham-MOE-New  Orleans  (9) 
Kansas  City-St  Louis 
Chicago-Grand  Rapids 
(NYP)-WAS-RIVIT-Charlotte  (4),(10) 
Raleigh-Charlotte  (11) 

TOTAL  403(b)  SERVICES 


804 

634 

88 

0.85 

0.004 

313 

73 

74 

0.97 

0.018 

114 

933 

101 

0.78 

(0.007) 

704 

609 

79 

0.83 

(0.004) 

987 

760 

159 

0.95 

0.022 

5,864 

582 

82 

0.94 

0.032 

12,439 

606 

92 

0.98 

0.036 

603 

688 

139 

0.86 

0.003 

210 

642 

99 

0.84 

0.001 

1         1.654 

1,373 

115 

0.77 

(0.014) 

1,872 

996 

94 

0.86 

0.003 

415 

137 

79 

0.94 

0.021 

820 

(2,377) 

207 

1.26 

0.054 

727 

391 

40 

0.70 

(0.166) 

27,526 


6,047 


111 


0.94 


0.020 


403(d)  SERVICES 
New  York-Philadelphia 
New  York-Harrisburg 


(3,599)  465 


(963) 


147 


1.40 


1.45 


0.063 


0.094 


TOTAL  403(d)  SERVICES 


(4,562)  353 


1.41 


0.067 


(1) 


Stale  contribution  is  based  on  45  percent  of  sfiort-term  avoidable  loss  in  the  first  year,  65  percent  in  the  second  and  subsequent 

years,  plus  50  percent  of  equipment  charges,  if  applicable,  unless  otherwise  noted. 

Calculated  as  revenue  (including  state  contribution  for  403(b)  routes)  minus  long-term  avoidable  cost. 

The  ratio  of  revenue  (including  state  contribution  for  403(b)  routes)  to  long-term  avoidable  cost. 

State  contribution  is  based  on  45  percent  of  long-term  avoidable  loss  in  the  first  year,  65  percent  in  the  second  and  subsequent 

years,  plus  50  percent  of  equipment  charges,  if  applicable 

Shown  is  the  impact  of  Chicago-Cartxjndale  service,  although  the  train  is  sutisidized  by  the  State  of  Illinois  tjetween  Chicago  and 

Champaign  only 

State  contribution  for  one  Los  Angeles-Santa  Barbara  round-trip  extension  is  based  on  45  percent  of  long-term  avoidable  loss 

in  the  first  year,  65  percent  in  the  second  and  subsequent  years,  plus  50  percent  of  equipment  charges.  State  contribution 

for  the  remainder  of  the  route's  403(b)  trains  is  based  on  the  standard  short-term  avoidable  loss  method. 

State  contribution  is  based  on  45  percent  of  long-term  avoidable  loss  in  the  first  year,  65  percent  in  the  second  and 

sutjsequent  years,  plus  equipment  charges  based  on  a  separate  agreement 

State  contribution  is  based  on  the  standard  short-term  avoidable  loss  method,  excluding  third  frequency  equipment  which  is 

based  on  a  separate  agreement 

For  service  between  Mobile-New  Orieans,  the  state  contribution  is  based  on  100  percent  of  long-term  avoidable  loss.  For  the 

remainder  of  the  route,  the  state  contribution  is  based  on  45%  of  long-term  avoidable  loss  in  the  first  year,  65  percent  in  the 

second  and  subsequent  years,  plus  50  percent  of  equipment  charges 

(10)  Shown  is  the  impact  of  Washington-Chartotte  service  with  through  ridership  to  New  York,  although  the  train  Is  subsidized  by 
the  State  of  North  Carolina  between  Rocky  Mount  and  Chariotte  only. 

(11)  State  contribution  is  based  on  65  percent  of  long-term  avoidable  in  the  first  year  and  subsequent  years. 


(2) 
(3) 
(4) 

(5) 

(6) 


(7) 


(8) 


(9) 
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ROUTE  FINANCIAL  PERFORMANCE  STATISTICS 

Mr.  Carr.  Please  update  the  route  financial  performance  statis- 
tics found  on  pages  665  to  668  of  last  year's  hearing  record  by  pro- 
viding data  for  fiscal  years  1991  to  1994. 

[The  information  follows:] 
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FY91  ACTUAL  ROUTE  STATISTICS 


NORTHEAST  CORRIDOR 

METROLINERS 
NEC  CONVENTIONALS 
ATLANTIC  CITY 
NEW  YORK-PHILADELPHIA 
PHILADELPHIA-HARRISBURG 
TOTAL  NEC 

SHORT  DISTANCE 

NEW  YORK-ALBANY-NIAGARA  FALLS 

CHICAGO-ST  LOUIS 

CHICAGO-MILWAUKEE 

CHICAGO-OETROIT-TOLEDO 

LOS  ANGELES-SAN  DIEGO 

PORTLAND-SEATTLE 

CHICAGOJNDIANAPOLIS 

TOTAL  SHORT  DISTANCE 

403fb)  SERVICES 

PHILADELPHIA-HARRISBURG 
CHICAGO-SPRINGFIELD-(ST  LOUIS) 
CHICAGOA«ILWAUKEE 
CHICAGO-CARBONDALE 
CHICAGO-QUINCY 
SANTA  BARBARA-SAN  DIEGO 
OAKLAND-BAKERSFIELD 
(NEW  YORKj-ALBANY-MONTREAL 
CHICAGO-PORT  HURON-(TORONTO) 
BIRMINGHAM-MOBILE 
KANSAS  CITY -ST  LOUIS 
PITTSBURGH-PHILADELPHIA-<NEW  YORK) 
CHICAGO-GRAND  RAPIDS 
(NYP)-WASHINGTON-RMT-CHARLOTTE 
TOTAL  403(b)  SERVICES 


SHORT-TERM 

REVENUE/ 

AVOIDABLE 

COST 

CONTRIBUTION/ 

RATIO  (1) 

PMmn 

(LOSSyPM  (2) 

211 

124 

0265 

154 

185 

0.113 

0  48 

118 

(0071) 

094 

90 

0049 

057 

60 

(0  049) 

1  69 

160 

0  133 

094 

127 

0.026 

053 

61 

(0.062) 

0  57 

88 

(0.051) 

0  57 

112 

(0.040) 

0S4 

175 

0.006 

051 

101 

(0  069) 

054 

137 

(0.045) 

0  77 

118 

(0  004) 

059 

31 

(0  062) 

064 

72 

(0.042) 

0  79 

66 

(0.010) 

0  76 

92 

0000 

0  78 

76 

(0.005) 

0  87 

158 

0014 

091 

103 

0027 

077 

111 

(0.020) 

081 

84 

0003 

0  74 

123 

(0.005) 

0  79 

83 

0.000 

121 

154 

0061 

082 

81 

O006 

1.21 

221 

0  054 

40Sta)  SERVICES 

NEW  YORK-PHILADELPHIA 
PHILADELPHIA-HARRISBURG 
NEW  YORK-HARRISBURG 
CHICAGO-VALPARAISO 

TOTAL  403(d)  SERVICES 

LONG  DISTANCE 

WASHINGTON-MONTREAL  (MONTREALER) 
NYP-FLA  (SILVER  STAR) 

CHICAGO-PHIL-NEW  YORK  (BROADWAY  LIMITED) 
CHICAGO-WASH-NEW  YORK  (CARDINAL) 
NYP-FLA  (SILVER  METEOR) 

CHICAGO-SEATTLErt>ORTLAND  (EMPIRE  BUILDER) 
CHICAGO-WASHINGTON  (CAPITOL  LIMITED) 
CHICAGO-SLC-OAKLAND  (CALIFORNIA  ZEPHYR)  (3) 
CHICAGO-LOS  ANGELES  (SOUTVIWEST  CHIEF) 
CHICAGO-NEW  ORLEANS  (CITY  OF  NEW  ORLEANS) 
CHICAGO-TEXAS-(LA)  (TEXAS  EAGLE)  (4) 
NEW  ORLEANS-SAS-LA  (SUNSET  UMITED)  (4) 
LOS  ANGELES-SEATTLE  (COAST  STARLIGHT) 
CHICAGO-NEW  YORKBOSTON  (LAKESHORE  LIMITED) 
BOSTON-NEWPORT  NEWS  (COLONIAL/VIRGINIAN) 
NEW  YORKJACKSONVILLE  (PALMETTO) 
(CHIH3EN-SEATTLE  (PIONEER)  (3) 
NEW  YORK-NEW  ORLEANS  (CRESCENT) 
(KCY>STL-CEN-(NOL)  (RIVER  CITIES) 
(CHI)-SLC-LOS  ANGELES  (DESERT  WIND)  (3) 
AUTO  TRAIN 

TOTAL  LONG  DISTANCE 


1  30 

386 

0078 

0  67 

64 

(0.017) 

137 

171 

0082 

026 

95 

(0  288) 

1.21 

252 

0.069 

044 

159 

(0.100) 

081 

282 

0007 

077 

186 

(0.001) 

0  57 

174 

(0.052) 

089 

323 

0.016 

068 

195 

(0.016) 

0  69 

160 

(0020) 

076 

208 

(0.005) 

078 

188 

0002 

062 

168 

(0.024) 

0  53 

199 

(0041) 

0  53 

199 

(0.043) 

084 

343 

0.009 

091 

235 

0024 

120 

293 

0.052 

091 

192 

0.019 

054 

208 

(0.035) 

075 

218 

(0.002) 

053 

111 

(0.038) 

081 

208 

0011 

109 

312 

005S 

077 

224 

(0001) 

RCXJTE  TOTAL 


0.031 


(1) 


THE  RATIO  OF  ROUTE  REVENUE  ONCLUDING  STATE  PAYMENTS  FOR  403(b)  ROUTES)  TO  LONG-TERM 
AVOIDABLE  COSTS 


(2)         EQUALS  SHORT-TERM  AVOIDABLE  CONTRIBUTION/  (LOSS)  DIVIDED  BY  PASSENGER  MILES    SHORT-TERM 
AVOIDABLE  CONTRIBUTION/(LOSS)  EQUALS  ROUTE  REVENUE  MINUS  SHORT-TERM  AVOIDABLE  COSTS 


(3) 


COMBINED  PM/TM  SHOWN  FOR  CHICAGO-SLC-OAKLAND.  (CHI)-SLC-LOS  /\NGELES.  AND  (CHI)-D£N-SEATTLE 
ROUTES 


(4) 


COMBINED  PM/TM  SHOWN  FOR  CHICAGO-TEXAS-(LA)  AND  NEW  ORLEANS-S/\S-LOS  ANGELES  ROUTES 
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FYS2  ACTUM.  ROUTE  STATISTICS 


NORTHEAST  CORRIDOR 

METROUNERS 
NEC  CONVENTIONALS 
ATLANTIC  CITY 
NEW  YORK-PHILADELPHIA 
PHILADELPHIA+IARRISBURG 
TOTAL  NEC 

SHORT  DISTANCE 

NEW  YORKVVLBANY -NIAGARA  FALLS 

CHICAGO-ST  LOUIS 

CHICAGCMHILWAUKEE 

CHICAGO-OETROIT-TOLEDO 

LOS  ANGELES-SAN  DIEGO 

PORTLAND-SEATTLE 

CHICAGO-INDIANAPOLIS 

TOTAL  SHORT  DISTANCE 


SHORT-TERM 

REVENUE/ 

AVOIDABLE 

COST 

CONTRIBUTION/ 

RATIO  (1) 

PMnM 

{LOSSyPM  (2) 

208 

124 

0263 

ISO 

174 

0  109 

060 

119 

(0  042) 

100 

118 

0045 

0S6 
1S8 

57 
154 

(0  065) 
0.133 

083 

122 

0.017 

0S6 

88 

(0.OS4) 

OSO 

78 

(0.084) 

060 

107 

(0037) 

085 

167 

0.007 

OK 

104 

(ooeo) 

049 
073 

108 
113 

(0  068) 
(0  009) 

403161  SERVICES 

PHILADELPHIA-HARRISBURG 
CHICAGO-SPRINGFIELD^ST  LOUIS) 
CHICAGO-MILWAUKEE 
CHICAGO-CARBOND/U.E 
CHICAGO-QUINCY 
SANTA  BARBARA-SAN  DIEGO 
SAN  JOSE-ROSEVILLE 
O/MCLAND-BAKERSFIELD 
(NEW  YORK)-ALBANY -MONTREAL 
CHICAGO-PORT  HURON-(TORONTO) 
BIRMINGHAM-MOBILE 
KANSAS  CITY -ST  LOUIS 
PITTSeURGH-PHILADELPHIA-(NEW  YORK) 
CHICAGO-GRAND  R/VPIDS 
(NYP)-WASHINGTON-RMT-CHARLOTTE 
TOTAL  403(b)  SERVICES 

403tdl  SERVICES 

NEW  YORK-PHILADELPHIA 
PHILADELPHIA-HARRISBURG 
NEW  YORK-HARRISBURG 

TOTAL  403(d)  SERVICES 

WASHINGTON-MONTREAL  (MONTREALER) 
NYP-FLA  (SILVER  STAR) 

CHICAGO-PHIL-NEW  YORK  (BROADWAY  UMITED) 
CHICAGO-WASH-NEW  YORK  (CARDINAL) 
NYP-FLA  (SILVER  METEOR) 

CHICAGO-SEATTLE/PORTLAND  (EMPIRE  BUILDER) 
CHICAGO-WASHINGTON  (CAPITOL  LIMITED) 
CHICAGO-SLC-OAKLAND  (C/U.IFORNIA  ZEPHYR)  (3) 
CHICAGO-LOS  ANGELES  (SOUTHWEST  CHIEF) 
CHICAGO-NEW  ORLE/VNS  (CITY  OF  HEM  ORLEANS) 
CHICAGO-TEXAS-(LA)  (TEXAS  EAGLE)  (4) 
NEW  ORLEANS-SAS-LA  (SUNSET  LIMITED)  (4) 
LOS  ANGELES-SEATTLE  (CO/«T  STARLIGHT) 
CHICAGO-NEW  YORK/BOSTON  (lAKESHORE  UMITED) 
BOSTON-NEWPORT  NEWS  (COLONIAL/VIRGINIAN) 
NEW  YORK^ACKSONVILLE  (PALMETTO) 
(CHI)-OEN-SEATTLE  (PIONEER)  (3) 
NEW  YORK-NEW  ORLEANS  (CRESCENT) 
(KCY)-SU-CEN-(NOL)  (RIVER  CITIES) 
(CHI)-SLC-LOS  ANGELES  (DESERT  WIND)  (3) 
AUTO  TRAIN 

TOTAL  LONO  DISTANCE 


073 

30 

(0027) 

0.68 

76 

(0  029) 

080 

59 

(O013) 

073 

87 

(0010) 

079 

76 

(0.007) 

089 

159 

0.016 

094 

76 

0.036 

095 

108 

0.034 

078 

129 

(0.014) 

079 

85 

(0.006) 

083 

121 

0.001 

07S 

80 

(0.011) 

1.07 

142 

0.044 

085 

79 

O011 

1  15 

198 

0046 

089 

110 

0.017 

1.33 

421 

0.063 

0.49 

52 

(0.082) 

142 

161 

0087 

126 

271 

0060 

OSI 

179 

(0  070) 

085 

311 

0007 

083 

174 

OOOO 

057 

163 

(0  056) 

089 

294 

0012 

067 

187 

(0019) 

074 

173 

(0018) 

073 

188 

(O013) 

075 

198 

(0  004) 

064 

161 

(0  030) 

051 

185 

(0  049) 

051 

185 

(0  054) 

082 

316 

O004 

085 

242 

0.005 

1  12 

265 

0.044 

088 

168 

0012 

OSO 

188 

(0  04S) 

076 

201 

(0012) 

057 

109 

(0  041) 

075 

188 

0  002 

1.14 

299 

0059 

076 

215 

(0  007) 

ROUTE  TOTAL 


0.026 


(1)  THE  RATIO  OF  ROUTE  REVENUE  (INCLUDING  STATE  PAYMENTS  FOR  403(b)  ROUTES)  TO  LONG-TERM 
AVOIDABLE  COSTS 

(2)  EQUALS  SHORT-TERM  AVOIDABLE  CONTRIBUTION/  (LOSS)  DIVIDED  BY  PASSENGER  MILES    SHORT-TERM 
AVOIDABLE  C0NTRIBUT10N/(L0SS)  EQUALS  ROUTE  REVENUE  MINUS  SHORT-TERM  AVOIDABLE  COSTS 

(3)  COMBINED  PM/TM  SHOWN  FOR  CHICAGO^LC-OAKLANO.  (CHI>-SLC4.0S  ANGELES.  AND  (CHI)-OEN-SEATTLE 
ROUTES 


(4)         COMBINED  PM/TM  SHOWN  FOR  CHICAGO-TEXAS-(LA)  AND  NEW  ORLEANS-S/kS-L(3S  /UsIGELES  ROUTES 
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FY93  ACTUAL  ROUTE  STATISTICS 


NORTHEAST  CORRIDOR 

METROLINERS 
NEC  CONVENTIONALS 
ATLANTIC  CITY 
NEW  YORK-PHILADELPHIA 
PHILADELPHIA-HARRISBURG 
TOTAL  NEC 


SHORT-TERM 

REVENUE/ 

AVOIDABLE 

COST 

CONTRIBUTION/ 

RATIO  (1) 

PM/TM 

(LOSSyPM  (2) 

217 

128 

0275 

153 

180 

0106 

064 

113 

(0  041) 

104 

129 

0043 

0  59 

62 

(0  065) 

SHORT  DISTANCE 

NEW  YORK-ALBANY-NIAGARA  FALLS 

CHICAGO-ST  LOUIS 

CHICAGOMILWAUKEE 

CHICAGO-DETROIT-TOLEDO 

LOS  ANGELES-SAN  DIEGO 

PORTLAND-SEATTLE 

NEW  YORK-NEWPORT  NEWS 

CHICAGO-INDIANAPOLIS 

TOTAL  SHORT  DISTANCE 


090 

135 

0.016 

048 

75 

(0.087) 

0  56 

90 

(0074) 

062 

116 

(0039) 

0  75 

129 

(0  022) 

050 

108 

(0.073) 

1  02 

245 

0027 

0  49 

109 

(0075) 

0  78 


129 


(0010) 


403n>l  SERVICES 

PHILADELPHIA-HARRISBURG 
CHICAGO-SPRINGFIELD-<ST  LOUIS) 
CHICAGO-MILWAUKEE 
CHICAGO-CARBONDALE 
CHICAGO-QUINCY 
SANTA  BARBARA-SAN  DIEGO 
SAN  JOSE-ROSEVILLE 
OAKLAND-BAKERSFIELD 
(NEW  YORK)-ALBANY -MONTREAL 
CHICAGO-PORT  HURON 
(NEW  YORK)-SIRMINGHAM-MOBILE 
KANSAS  CITY -ST  LOUIS 
(NEW  YORKj-PHILADELPHIA-PITTSBURGH 
CHICAGO-GRAND  RAPIDS 
{NYP)-WASHINGTON-RMT-CHARLOTTE 
TOTAL  403(b)  SERVICES 

403MI  SERVICES 

NEW  YORK-PHILADELPHIA 
PHILADELPHIA-HARRISBURG 
NEW  YORK-HARRISBURG 

TOTAL  403(d)  SERVICES 

LONG  DISTANCE 

WASHINGTON-MONTREAL 

NEW  YORK-COLUMBIA-MIAMI/TAMPA 

CHICAGO-PHILADELPHIA-NEW  YORK 

CHICAGO-WASHINGTON-NEW  YORK 

NEW  YORK-CHARLESTON-MIAMin-AMPA 

CHICAGO-SEATTLEff'ORTLAND 

CHICAGO-WASHINGTON 

CHICAGO-SALT  LAKE  CITY -OAKLAND  (3) 

CHICAGO-LOS  ANGELES 

CHICAGO-NEW  ORLEANS 

CHICAGO-HOUSTON/SAN  ANTONICKLAX)  (4) 

MIAMI-NOL-SAS-LOS  ANGELES  (4) 

LOS  ANGELES-SEATTLE 

CHICAGO-NEW  YORK/BOSTON 

NEW  YORK-JACKSONVILLE 

(CHICAGOj-OENVER-SEATTLE  (3) 

NEW  YORK-NEW  ORLEANS 

(KCY)-ST  L0UIS-CENTRALIA-(NOL) 

(CHI)-SALT  LAKE  CITY -LOS  ANGELES  (3) 

AUTO  TFIAIN 

TOTAL  LONG  DISTANCE 


0  76 

36 

(0  021) 

0  85 

88 

0.000 

086 

72 

(0.002) 

0  76 

99 

(0  015) 

082 

77 

(0  007) 

086 

148 

0004 

0  95 

72 

0.034 

0  91 

91 

0012 

083 

139       »■ 

(0  005) 

0  78 

75 

(0.009) 

077 

130 

0004 

080 

80 

(0.009) 

1  19 

160 

0049 

087 

77 

0004 

121 

203 

0  048 

0  91 

108 

0.013 

145 

476 

0.063 

060 

54 

(0  059) 

136 

152 

0083 

1  36 

296 

0061 

0  51 

187 

(0079) 

0  82 

297 

(0001) 

083 

189 

(0  004) 

0  57 

158 

(0.061) 

087 

297 

0007 

0  70 

206 

(0  021) 

073 

178 

(0  023) 

0  76 

193 

(0014) 

0  75 

187 

(0  010) 

066 

166 

(0  030) 

0  57 

194 

(0  042) 

060 

194 

(0  036) 

0  70 

268 

(0  023) 

0  75 

239 

(0  015) 

1  03 

157 

0  030 

0  48 

193 

(0  063) 

0  75 

196 

(0  021) 

0  53 

116 

(0  051) 

066 

193 

(0  014) 

1  17 

308 

0  060 

0  75 

214 

(0014) 

ROUTE  TOTAL 


(1) 


THE  RATIO  OF  ROUTE  REVENUE  ONCLUDING  STATE  PAYMENTS  FOR  403(b)  ROUTES)  TO  LONG-TERM 
AVOIDABLE  COSTS 


(2)  EQUALS  SHORT-TERM  AVOIDABLE  CONTRIBUTION/  (LOSS)  DIVIDED  BY  PASSENGER  MILES.  SHORT-TERM 
AVOIDABLE  C0NTRIBUT10N/(L0SS)  EQUALS  ROUTE  REVENUE  MINUS  SHORT-TERM  AVOID/VBLE  COSTS 

(3)  COMBINED  PM/TM  SHOWN  FOR  CHICAGO-SLC-O/VKLAND,  (CHI>-SLC-LOS  /VNGELES.  AND  (CHI)-OEN-SEATTLE 
ROUTES 


(4) 


COMBINED  PMnW  SHOWN  FOR  CHICAGO-TEXAS-OA)  AND  MIAMI-NOL-SAS-LOS  ANGELES  ROUTES 
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FYM  FOflECAST  ROUTE  STATISTICS 


NORTHEAST  CORRIDOR 

METROUNERS 
NEC  CONVENTIONALS 
ATLANTIC  CITY 
NEW  YORK-PHILADELPHIA 
PHILADELPHIA-HARRISBURG 
NEW  YORK-HARRISBURG 
TOTAL  NEC 


SHORT-TERM 

REVENUE/ 

AVOIDASLE 

COST 

CONTRIBUTION/ 

RATIO  (1) 

PM/TM 

(LOSSyPM(2) 

219 

123 

0  28S 

1.59 

180 

011S 

0.63 

lis 

(0038) 

1.13 

137 

O058 

0.60 

ss 

(0  062) 

098 

76 

003S 

SHORT  DISTANCE 
NEW  YORKnALBANY -NIAGARA  FAUS 
CHICAGO-ST  LOUIS 
CHICAGO-MILWAUKEE 
CHICAGO-DETROIT-TOLEDO 
LOS  /MGELES-SAN  DIEGO 
PORTLAND-SEATTLE 
NEW  YORK-NEWPORT  NEWS 
CHICAGO-INDI/VN/tf>.OLIS 
(NEW  YORK)-PHILADELPHIA-PITTSBURGH 
TOTAL  SHORT  DISTANCE 


1.00 

132 

0.03« 

0.48 

78 

(0  083) 

0.61 

89 

(0.0S4) 

0.68 

118 

-      (0.02S) 

0.7B 

13« 

(0015) 

0.S8 

108 

(00S1) 

1.09 

230 

O039 

OSS 

110 

(0057) 

120 

164 

aosi 

403n»  SERVICES 

CHICAGO-SPRINGFIELD-(ST  LOUIS) 

CHICAGO-MILWAUKEE 

CHICAGO-CARBOND/U.E 

CHICAGO-QUINCY 

S/VNTA  B/VRB/VRA-S/VN  DIEGO 

SAN  JOSE-ROSEVILLE 

O/VKLAND-B/VKERSFIELD 

(NEW  YORK)-ALBANY-MONTREAL 

CHICAGO-PORT  HURON 

(NYP)-BIRMINGHAM-MOE-NEW  ORLE/VNS 

KANS/VS  CITY-ST  LOUIS 

CHICAGO-GRAND  RAPIDS 

(NYP)-W/«HINGTON-RMT-CHARLOTTE 

R/W.EIGH-CHARLOTTE 

TOTAL  403(b)  SERVICES 

403M)  SERVICES 

NEW  YORK-PHILADELPHIA 

NEW  YORK-HARRISBURG 

TOTAL  403(d)  SERVICES 

LONO  DISTANCE 

WASHINGTON-MONTREAL 

NEW  YORK-COLUMBIA-MIAMI/T/VMPA 

CHICAGO-PHILADELPHIA-NEW  YORK 

CHICAGO-W/VSHINGTON-NEW  YORK 

NEW  YORK-CHARLESTON-MIAMI/T/VMPA 

CHICAGO-SEATTLE/PORTLAND 

CHICAGO-W/VSHINGTON 

CHICAGO-SALT  LAKE  CITY-OAKLAND  (3) 

CHICAGO-LOS  ANGELES 

CHICAGO-NEW  ORLEANS 

CHICAGO-HOUSTON/S/VN  /WMTONIO-(LAX)  (4) 

MIAMI-NOL-SAS-LOS  /VNGELES  (4) 

LOS  ANGELES-SEATTLE 

CHICAGO-NEW  YORK/BOSTON 

NEW  YORK-JACKSONVILLE 

(CHICAGO)-0ENVER-SEATILE  (3) 

NEW  YORK-NEW  ORLEANS 

(CHI)-SALT  LAKE  CITY -LOS  ANGELES  (3) 

AUTO  TR/WN 

TOTAL  LONO  DISTANCE 


0.8S 

88 

0004 

0.97 

74 

O018 

a78 

101 

(O007) 

0.83 

79 

(0.OO4) 

0.9S 

159 

0.022 

0.94 

82 

a032 

0.96 

92 

0.036 

086 

139 

0.003 

0.84 

99 

O001 

0.77 

lis 

(0.014) 

0.86 

94 

O003 

0.94 

79 

0.021 

1  28 

207 

O0S4 

070 

40 
111 

(0  166) 

094 

0.020 

140 

465 

0063 

1.45 

147 

0.094 

1.41 

353 

0.067 

0.S3 

191 

(0  065) 

0.84 

302 

O005 

0.81 

195 

(0  003) 

0.61 

160 

(0.045) 

095 

302 

O018 

an 

214 

(O016) 

0.76 

182 

(O012) 

a84 

236 

0002 

0.84 

220 

0005 

072 

170 

(0015) 

0.82 

272 

O003 

0.62 

272 

(0034) 

078 

286 

(0  006) 

0.83 

240 

0.003 

1.15 

161 

004S 

aoo 

238 

(0034) 

a77 

197 

(0  011) 

0  78 

236 

0002 

111 

313 

0  063 

0.81 

237 

OOOO 

ROUTE  TOTAL 


1.02 


0.033 


(1 )  THE  RATIO  OF  ROUTE  REVENUE  ONCLUOING  STATE  PAYMENTS  FOR  403(b)  ROUTES)  TO  LONG-TERM 
AVOIDABLE  COSTS 

(2)  EQUALS  SHORT-TERM  AVCHOABLE  CONTRIBUTION/  (LOSS)  DIVIDED  BY  PASSENGER  MILES    SHORT-TERM 
AVOID/VBLE  C0NTRIBUT10N/(L0SS)  EQUALS  ROUTE  REVENUE  MINUS  SHORT-TERM  AVOIDABLE  COSTS 

(3)  COMBINED  PM/TM  SHOWN  FOR  CHICAGOSLC-OAKLAND.  (CHI)-SLC-LOS  ANGELES.  AND  (CHIKIEN-SEATTLE 
ROUTES 

(4)  COMBINED  PMAM  SHOWN  FOR  CHICAGO-TEXAS-(LA)  AND  MIAMI-NOL-SAS-LOS  ANGELES  ROUTES 
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REVENUE  TO  COST  PERFORMANCE 


Mr.  Carr.  Please  update  the  data  on  your  revenue  to  cost  per- 
formance, similar  to  that  shown  on  page  670  of  last  year's  hearing 
record. 

[The  information  follows:] 
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REVENUeCOST  RATIO  1971  THROUGH  CURRENT  YEAR  BUDGET 
(ADJUSTED  TO  CURRENT  ACCOUNTING  METHOD) 
($  MILLIONS) 


YEAR 


EXPENSE 


CY1971 192.5 

CY  1972 310.1 

TP  1973  (JAN- JUN) 168.0 

FY  1974 438.2 

FY  1975 559.8 

FY  1976 674.3 

FY  1976  (JUL-SEPT) 202.5 

FY  1977 945.3 

FY  1978 1,010.6 

FY  1979 1,113.2 

FY  1980 1,275.7 

FY  1981 1,442.5 

FY  1982 1,401.4 

FY  1983 1,469.4 

FY  1984 1,522.1 

FY  1985 1,600.1 

FY  1986 1,563.6 

FY  1987 1,672.0 

FY  1988 1,757.1 

FY  1989 1,934.5 

FY  1990 2,011.8 

FY  1991  * 2,080.5 

FY  1992  * 2,036.6 

FY  1993  " 2,134.0 

FY  1994  Revised  BUDGET"®....       2,375.5 
FY  1995  ESTIMATE"® 2,406.7 


EXP. 

NET 

EXCL. 

EXPENSE 

REVENUE 

RATIO 

(0.1) 

192.4 

100.9 

0.52 

(3.2) 

306.9 

162.6 

0.53 

(2.2) 

165.8 

89.2 

0.54 

(16.3) 

421.9 

240.1 

057 

(32.3) 

527.5 

246.4 

0.47 

(42.8) 

631.5 

268.0 

0.42 

(16.3) 

186.2 

79.4 

043 

(76.0) 

869.3 

415.5 

0.48 

(82.7) 

927.9 

433.3 

0.47 

(90.5) 

1,022.7 

496.3 

0.49 

(113.4) 

1,162.3 

558.8 

0.48 

(162.8) 

1,279.7 

612.2 

0.48 

(215.2) 

1,186.2 

630.7 

0.53 

(238.5) 

1,230.9 

664.4 

0.54 

(163.1) 

1,359.0 

758.8 

0.56 

(169.8) 

1,430.3 

825.8 

0.58 

(168.4) 

1,395.2 

861.4 

0.62 

(166.5) 

1,505.5 

973.5 

0.65 

(159.7) 

1,597.4 

1,106.7 

0.69 

(167.8) 

1,766.7 

1,269.1 

0.72 

(184.0) 

1,827.8 

1,308.4 

0.72 

(349.9) 

1,730.6 

1,359.0 

0.79 

(362.1) 

1,674.4 

1,324.8 

0.79 

(369.5) 

1,764.5 

1,403.0 

0.80 

(558.0) 

1,817.5 

1,495.8 

0.82 

(416.2) 

1,990.5 

1,565.0 

0.79 

NOTES: 

CY71-FY88  EXPENSES  EXCLUDED  FROM  RATIO  COMPUTATION-DEPRECIATION, 
INTEREST,  TAXES  AND  LABOR  PROTECTION. 

FY89-FY90  EXPENSES  EXCLUDED  FROM  RATIO  COMPUTATION-DEPRECIATION, 
TAXES  AND  LABOR  PROTECTION. 

FY  1985  SHOWN  NET  OF  C.U.S.  INTERCOMPANY  TRANSACTIONS. 

•FROM  FY91,  EXPENSES  EXCLUDED  FROM  RATIO  INCLUDE  THE  AMOUNT  APPLICABLE 

TO  FRA  PASS  THROUGH  FOR  EXCESS  RRTA  AND  RUIA 
"FROM  FY93  EXCLUDES  SPECIAL  403B  LOSSES.  IN  FY93  ONLY  EXCLUDES  CLAIMS 

ESTIMATE  RELATED  TO  SARALAND  ACCIDENT. 
©FROM  FY94  ON  EXCLUDES  POST  RETIREMENT  BENEFITS.   IN  FY94  BOOKED  A  ONE-TIME 

$150  MILLION  TO  ESTABLISH  THE  RECOGNITION  OF  THIS  LIABILITY. 

THIS  IS  A  NON-CASH  TRANSACTION. 
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RIDERSHIP  AND  REVENUE  STATISTICS 

Mr.  Carr.  Please  also  update  the  ridership  and  revenue  data 
shown  on  page  672  of  last  year's  hearing  record. 
[The  information  follows:] 
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Percent  Change  from  Prior  Year 


Passenger 

Intercity 

Miles 

Ridership 

Revenue 

Passenger 

Period 

(Millions) 

(Millions) 

($  Millions) 

Miles 

Ridership 

Revenue 

CY  71  May-December 

1.779 

10.6 

$100.9 

CY72 

2,978 

16.6 

162.6 

67.4% 

56.6% 

61.1% 

FY  74 

4,290 

18.4 

240.1 

44.1% 

10.8% 

47.7% 

FY  75 

3,946 

17.3 

246.5 

-8.0% 

-6.0% 

2.7% 

FY  76 

4,055 

17.8 

283.0 

2.8% 

2.9% 

14.8% 

FY  77 

4,333 

19.2 

415.4 

6.9% 

7.9% 

46.8% 

FY  78 

4,029 

18.9 

433.3 

-7.0% 

-1.6% 

4.3% 

FY  79 

4,915 

21.4 

496.3 

22.0% 

13.2% 

14.5% 

FY  80 

4.582 

21.2 

558.8 

-6.8% 

-0.9% 

12.6% 

FY  81 

4,762 

20.6 

612.2 

3.9% 

-2.8% 

9.6% 

FY  82 

4.172 

19.0 

630.7 

-12.4% 

-7.8% 

3.0% 

^^83 

4,246 

19.0 

664.4 

1.8% 

0.0% 

5.3% 

FY  84 

4.552 

19.9 

758.8 

7.2% 

4.7% 

14.2% 

FY  85 

4.825 

20.8 

825.8 

6.0% 

4.5% 

8.8% 

FY  86 

5.014 

20.3 

861.4 

3.9% 

-2.4% 

4.3% 

FY  87 

5,221 

20.4 

973.5 

4.1% 

0.5% 

13.0% 

FY  88 

5,678 

21.5 

1.106.7 

8.8% 

5.4% 

13.7% 

FY  89 

5.859 

21.3 

1.269.1 

3.2% 

-0.9% 

14.7% 

FY  90 

6.057 

22.2 

1.308.4 

3.4% 

4.2% 

3.1% 

FY  91 

6,273 

22.0 

1,359.0 

3.6% 

-0.9% 

3.9% 

FY  92 

6,091 

21.4 

1,324.8 

-2.9% 

-2.7% 

-2.5% 

FY  93 

6.199 

22.1 

1.403.0 

1.8% 

3.3% 

5.9% 

FY  94  Projection 

6.472 

23.0 

1.495.8 

4.4% 

4.1% 

6.6% 

FY  95  Estimate 

6.803 

24.3 

1.565.0 

5.1% 

5.7% 

4.6% 
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RIDERSHIP  TRENDS 


Mr.  Carr.  Please  update  the  ridership  trend  graph  appearing  on 
page  674  of  last  year's  hearing  record  by  providing  data  for  fiscal 
years  1992  to  1995. 

[The  information  follows:] 
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PASSENGER  RIDERSHIP  BY  STATE 


Mr.  Carr.  Please  provide  a  breakdown  of  fiscal  year  1992  Am- 
trak  ridership  by  state,  similar  to  the  list  shown  on  page  676  of 
last  year's  hearing  record. 

[The  information  follows:] 
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PASSENGER  RIDERSHIP  BY  STATE 


FISCAL  YEAR  1993 


STATE 

PASSENGERS 

PASSENGERS 

TOTAL 

NAME 

BOARDING 

ALIGHTING 

PASSENGERS 

ALABAMA 

54.499 

54.283 

108.782 

ARIZONA 

54.037 

55.675 

109.712 

ARKANSAS 

16.185 

16.190 

32.375 

CALIFORNIA 

2.953.209 

2.935.084 

5.888.293 

COLORADO 

154.207 

153.236 

307.443 

CONNECTICUT 

511.464 

530.005 

1.041.469 

DELAWARE 

303.443 

306.005 

609.448 

DISTRICT  OF  COLUMBIA 

1.765.780 

1.750.408 

3.516.188 

FLORIDA 

611.624 

614.600 

1.226.224 

GEORGIA 

100.018 

99.439 

199.457 

IDAHO 

17.519 

17.825 

35.344 

ILLINOIS 

1.611.553 

1.606.892 

3.218.445 

INDIANA 

107.534 

110.895 

218.429 

IOWA 

22.743 

23.862 

46.605 

KANSAS 

17.503 

17.438 

34.941 

KENTUCKY 

4.933 

4.518 

9.451 

LOUISIANA 

103.952 

105.360 

209.312 

MARYLAND 

755.993 

759.950 

1.515.943 

MASSACHUSETTS 

663.027 

648.243 

1.311.270 

MICHIGAN 

347.525 

346.485 

694.010 

MINNESOTA 

81.123 

79.380 

160.503 

MISSISSIPPI 

51.058 

51.728 

102.786 

MISSOURI 

236.629 

238.852 

475.481 

MONTANA 

68.986 

69.599 

138.585 

NEBRASKA 

31.002 

32.236 

63.238 

NEVADA 

83.795 

97.960 

181.755 

NEW  HAMPSHIRE 

878 

888 

1.766 

NEW  JERSEY 

749.040 

756.510 

1.505.550 

NEW  MEXICO 

40.957 

42.578 

83.535 

NEW  YORK 

3.763.965 

3.742.331 

7.506.296 

NORTH  CAROLINA 

194.486 

192.072 

386.558 

NORTH  DAKOTA 

39.480 

39.671 

79.151 

OHIO 

104.324 

102.963 

207.287 

OREGON 

236.093 

238.876 

474.969 

PENNSYLVANIA 

2.060.255 

2.067.428 

4.127.683 

RHODE  ISLAND 

189.675 

199.667 

389.342 

SOUTH  CAROLINA 

121.689 

120.899 

242.588 

TENNESSEE 

18.751 

19.217 

37.968 

TEXAS 

150.418 

148.665 

299.083 

UTAH 

50.256 

51.330 

101.586 

VERMONT 

37.530 

38.537 

76.067 

VIRGINIA 

493.403 

491.416 

984.819 

WASHINGTON 

297.979 

295.681 

593.660 

WEST  VIRGINIA 

18.527 

19.101 

37.628 

WISCONSIN 

232.034 

233.026 

465.060 

WYOMING 

20.741 

20.756 

41.497 

<NON-US/OTHER> 

2.516.049 

2.518.111 

5.034.160 
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EMPLOYMENT  BY  STATE 


Mr.  Carr.  Please  also  update  the  state-by-state  breakdown  of 
Amtrak  employment,  as  shown  on  page  678  of  last  year's  hearing 
record. 

[The  information  follows:] 
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TGT4L-D0LL ASS 


tS   I  MILLIONS! 


ALABAMA 

ALASKA 

ARI ZONA 

ARKANSAS 

CAL IFORNI A 

COLORADO 

CONNECTICUT 

DELAWARE 

DISTRICT  OF  COLUMBIA 

FLORIDA 

GEORGIA 

HAWAI  I 

IDAHO 

ILL INQIS 

IND I  ANA 

IOWA 

KATJSAS 

KENTUCKY 

LOUIS  I  ANA 

MAINE 

MARYLAND 

MASSACHUSETTS 

MICHIGAN 

MINNESOTA 

MISSISSIPPI 

MISSOUR I 

MONTANA 

NEBRASKA 

NEVADA 

NEW  HAMPSHIRE 

NEW  JERSEY 

NEW  MEXICO 

NEW  YORK 

NORTH  CAROLINA 

NORTH  DAKOTA 

CHIO 

OKLAHOMA 

OREGON 

PENNSYLVANIA 

RHODE  ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA 

TENNESSEE 

TEXAS 

UTAH 

Ve'^MONT 
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.27 
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FINANCIAL  PERFORMANCE  DATA  HISTORY 

Mr.  Carr.  Please  update  the  bar  charts  and  supporting  data  re- 
garding Amtrak's  financial  performance  history,  as  shown  on  pages 
680  to  682  of  last  year's  hearing  record. 

[The  information  follows:] 
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FEDERAL  FUNDING  HISTORY 


Mr.  Carr.  Please  update  for  the  record  the  Federal  funding  his- 
tory graph  shown  on  page  684  of  last  year's  hearing  record. 
[The  information  follows:] 
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APPROPRIATIONS  HISTORY 


Mr.  Carr.  Please  update  the  appropriations  history  table  shown 
on  page  686  of  last  year's  hearing  record. 
[The  information  follows:] 
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AMTRAK  APPROPRIATIONS  HISTORY 

($MILLIONS) 


BLOCK 

LOAN 

NEC 

LABOR 

ANNUAL 

GRANT 

OPERATING 

CAPITAL        PAYOFF 

PURCHASE 

PROT. 

TOTALS 

40.0 

40.0 

170.0 

170.0 

146.6 

2.5 

149.1 

276.5 

276.5 

357.0 

114.2 

471,2 

105.0 

25.0 

130.0 

482.6 

93.1 

25.0 

600.7 

536.0 

130.0               25.0 

25.0 

716.0 

600.0 

130.0               25.0 

24.0 

779.0 

650.4 

191.0 

12.0 

20.0 

873.4 

720.2 

187.1 

-11.0 

896.3 

735.0 

735.0 

670.0 

30.0    ^J 

700.0 

716.4 

716.4 

680.0 

6800 

590.7 

590,7 

602.0 

5.0   4J 

607.0 

580.8 

580.8 

584.0 

584.0 

521.1 

83.6 

604.7 

343.1 

132.0 

475,1 

331.0 

175.0 

506.0 

331.0 

165.0 

496.0 

20.0 

25.0 

45.0 

351.7 

195.0 

546.7 

438.0 

337.0 

775.0 

5,158.9 

6,420.2 

2,020.5               50.0 

86.0 

9.0 

13,744.6 

FY 

71/72 

73 

74 

75 
76 

JQ3J 
77 

78 

79 

80 

81 

82 

83 

84 

85  2_7 

86 

87 

88 

89 

90 

91_5/ 

92_6/ 

93_7/ 

93  Supple. 

94  _8/ 

95  Estinnate_9/ 

TOTAL 

^J  Includes  $  5  million  for  the  Cape  Cod  project  turned  over 

to  the  State  of  Mass. 
2_/  Has  been  reduced  to  reflect  legislative  reprogramming  of  Bush  River  Bridge 
3 J  Transition  Quarter  from  July  1976-September  1976  when  Federal  Government 

changed  fiscal  year  to  current  October  to  September  time  frame. 
4_/  Supplemental  appropriations  for  reinstatement  of  Montrealer 
_5/  Not  included  is  $144.8  million  for  Excess  Railroad  Retirement  and  Railroad 

Unemployment  costs  passed  thru  to  the  FRA. 
_6/  Not  included  is  $150.2  million  for  Excess  RRTA  &  RUIA  passed  thru  to  FRA 

Includes  $500  thousand  earmarked  for  Illinois. 
_7/  Not  included  is  $146.4  million  for  Excess  RRTA  &  RUIA  passed  thru  to  FRA. 
_8/  Not  included  i  s  $137.0  million  for  Excess  RRTA  &RUIA  passed  thru  to  FRA 

Included  is  $.7  million  earmarked  for  403(b)  Carolinian  Service. 
_9/  Not  included  is  $150.0  million  for  Excess  RRta  &  RUIA  passed  thru  to  FRA 

Included  is  $8  million  earmarked  for  403b  State  Supported  Services. 
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ESTIMATED  AND  ACTUAL  REVENUES 

Mr.  Carr.  Please  compare  your  breakdown  of  estimated  revenues 
for  fiscal  year  1994  as  shown  in  your  fiscal  year  1994  grant  jus- 
tification to  the  1994  column  of  your  1995  grant  justification,  and 
provide  a  narrative  explanation  of  any  deviation  greater  than  20 
percent,  similar  to  the  chart  shown  on  page  687  of  last  year's  hear- 
_  ing  record. 

[The  information  follows:] 


1994  estimate  in  1994  estimate  in 

1994  grant  justifica-       1995  grant  justifica-  Percent  change  . 

tion  tion 

Passenger  related  1,124.0  1,011.0  -10.0 

Commuter  operating  payments 264.8  264.5  -0.1 

State  payments  25.5  31.1  21.9 

Mail  baggage  and  express  51.9  48.5  -6.6 

Real  estate  and  operations  36.2  34.3  -5.2 

Freight  17.7  18.6  5.1 

Interest  2.8  2.7  -3.6 

Operations  and  Maintenance  Services  43.6  37.7  - 13.5 

Miscellaneous 26.0  47.4  82.3 

Total  1,592.5 1,495.8 -^1 

Revenues  increased  21.9  percent  in  State  Payments  due  to  the  State  of  California's  request  tor  connecting  bus  service  for  their  403(b) 
service.  The  miscellaneous  revenues  increased  by  82.3  percent  due  to  $28.8  million  associated  with  the  settlement  of  Lone  Star  concrete  tie 
litigation. 

ACTUAL  VS  BUDGETED 

'     Mr.  Carr.  Please  update  the  table  of  actual  versus  budgeted  rev- 
enues shown  on  page  687  of  last  year's  hearing  record  by  providing 
data  for  fiscal  years  1991  to  1995. 
[The  information  follows:] 

ACTUAL  VS  BUDGETED  REVENUE 

[Millions  of  dollars] 


Fiscal  year — 


1991  1992  1993  1994  1995 


Actual  Budget  Actual  Budget  Actual  Budget         Revised        Estimate 


Passenger  related  revenue  963.4  985.3  929.1  990.0  942.5  1042.5  1011.0  1080.0 

Commuter  operations  99.4  86.8  116.0  108.1  162.2  152.3  178.0  189.7 

Commuter  fees  79.3  87.8  80.8  78.9  84.2  84.5  86.5  90.5 

403  B  service  16.1  16.6  20.8  23.8  26.0  23.6  31.1  39.4 

Mail/baggage/express 47.1  44.0  48.2  47.2  52.5  49.0  48.5  53.4 

Real  estate  and  opreration  de- 
velopment    39.3  43.8  34.3  42.5  41.7  38.5  34.3  36.0 

Freight  operating 15.2  13.2  16.6  16.4  16.1  17.0  18.6  19.5 

Interest 11.8  24.0  4.6  5.6  3.3  2.6  2.7  2.6 

Other 87.4  71.0  74.4  87.9  74.5  60.0  85.1  53.9 

Total  1359.0  1372.5  1324.8  1400.4  1403.0  1470.0  1495.8  1565.0 


MISCELLANEOUS  REVENUES 


Mr.  Carr.  Please  update  the  breakdown  of  "miscellaneous  reve- 
nue," as  shown  on  page  688  of  last  year's  hearing  record,  by  provid- 
ing data  for  fiscal  years  1992  to  1995. 

[The  information  follows:] 
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MISCELLANEOUS  REVENUE 


1992  Actual 

1993  Actual 

1994  Revised 

1995  Estimate 

Safe  harbor  revenue  

Corporate  development  

$9.7 

7  3 

$8.5 

7.0 

10.6 

$8.0 

6.6 

32.8 

$7.9 

7] 

Other  

1.4 

2.1 

Total  

18.4 

26.1 

47.4 

17.1 

OPERATING  EXPENSES 

Mr.  Carr.  Please  update  the  table  on  your  operating  expenses 
shown  on  page  689  of  last  year's  hearing  record  by  providing  data 
for  fiscal  years  1993  to  1995.  Please  be  sure  to  include  the  column 
which  spreads  the  fiscal  year  1995  inflation  increase  among 
subaccounts. 

[The  information  follows:] 
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NATIONAL  RAILROAD  PASSENGER  CORPORATION 
OPERATING  EXPENSE  COMPARISON 

($  Millions) 


Operating  Expenses 

Train  Operations 
Maintenance  of  Equipment 
Maintenance  of  Way 
On-Board  Service 
Station  Services 

Marketing  &  Reservation  Services 
General  Support 
Insurance  Taxes  &  Interest 
Depreciation 

General  &  Administrative 
Total  Operating  Expenses 


FY  1 993 
Actual 

491.7 

422.9 

220.6 

181.9 

143.4 

185.6 

131. 8 

100.4 

206.3 

49.4 

2,134.0 


FY1994 

FY  1995 

Revised 

Grant 

Budeet 

Estimate 

507.5 

509.6 

426.6 

466  9 

210.0 

211.5 

189.1 

203.1 

142.0 

147.4 

195.8 

208.3 

305.2 

154.4 

114.2 

1300 

232.8 

240.2 

52.3 

51.3 

2,375.5 


2,322.8 


Inflated 

FY  1995 

Grant 

Estimate 

531.5 
487.0 
220.6 
211.8 
153.7 
217.3 
1610 
130.0 
240.2 
53.5 
2406.7 


"rovision  for  Inflation 
1  otal  Expense 
Less 

Non-Amtrak  ERA  Pass  Thru  Program 

Expenses  Not  Requiring  Appropriations 

Post  Retirement  Benefits 
Funded  Amtrak  Expense 

Total  Revenue 

Less 

Restricted  Revenue 
Revenue  Available  for  Operations 

Grant  Requirement  for  Amtrak  Operations 
FY93  Working  Capital  Drawdown 

Total  Amtrak  Operating  Grant 
Revenue  Cost  Ratio 


83  9 


2,1340 

2,375.5 

2,406  7 

2406.7 

146.0 

150.5 

150.0 

150.0 

216.3 

232.8 

240.2 

240.2 



163.5 

135 

13.5 

1,771.7 

1,828.7 

2,003.0 

2,003.0 

1,403.0 

1,495.8 

1,565.0 

1565.0 



18.8 





1,403.0 

1,477.0 

1,565.0 

1565.0 

368.7 

351.7 

438.0 

438.0 

(17.7) 







351.0 

351.7 

438.0 

438.0 

0  80 


0.82 


0  79 


0.79 


Note  FY94  Revised  Budget  adjusted  for  the  impact  of  FASB  106  on  Post  Retirement  Benefits. 
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TRAIN  OPERATIONS 

Mr.    Carr.   Please   update   the   train   operating   expenses   data 
shown  on  page  691  of  last  year's  hearing  record. 
[The  information  follows:] 

TRAIN  OPERATIONS 

[Millions  of  dollars] 


Actual  Projected 

fiscal  year  1993  fiscal  year  1994  fiscal  year  1995 

Transportation  $140,9  $123.8  $123.5 

Block  and  tower  16.0  17.3  17.3 

Dispatching  7.9  8.4  8.5 

Road  crews 146.8  162.1  162.5 

Yard  operations  36.4  36.3  37.1 

Joint  terminals  11.3  11.1  11.4 

Performance/avoid 22.9  30.2  31.1 

Train  operations  support 55.6  56.2  55.6 

Subtotal  437.9  445.3  447.0 

Commuter  contract  services  53.8  62.1  62.6 

Total  491_7 507^5 509.6 

Note. — Fiscal  year  1995  is  in  current  fiscal  year  1994  dollars. 

CONTRACT  RAILROAD  PAYMENTS 

Mr.  Carr.  Please  also  update  the  data  on  contract  railroad  pay- 
ments shown  on  page  693  of  last  year's  hearing  record. 
[The  information  follows:] 
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RAILROAD  FISCAL  YEAR  COMPARISON 

COSTS  PER  TRAIN  MILE 

DOLLARS 

TRAIN  MILES 

COST 

, 

{imvUSAMUS} 

RAILROAD 

Kvy^ 

FY  94 

hvys' 

FV); 

FYy4 

Kvys 

vyii  - 

:<;„:m,:: 

ACT 

BUi> 

liST 

ACT 

ma 

.  Wf  , 

ss , 

ATCHISON  TOPEKA  &  SF                  4.9            6.9            6.9          3,393           3,677           3,677            1.9            1.9 
BURLINGTON  NORTHERN               7.3           6.4           7.0          2,879          2,879          3,128           2.2           2.2 
CANADL\N  NATL  EAST                    2.5            2.6            2.6               67                67                67          38.1           38.1 
CENTRAL  VERMONT                        0.8           0.8           0.8            237             237             237           3.4           3.4 
CONRAIL-OFF  CORRIDOR               5.6           6.2           6.6          3,664          3,664          3,858            1.7            1.7 
CSX  TRANSPORTATION                 13.9          10.2          10.4          4,757          4,949          5,054           2.1            2.1 
DELAWARE  &  HUDSON                   0.4           0.4           0.4             125             125             125           2.9           2.9 
DENVER  &  RIO  GRANDE                 0.7           0.7           0.7            413             413             413            1.7            1.7 
GRAND  TRUNK  WESTERN               0.2           0.2           0.2             114             114             114           2.0           2.0 
ILLINOIS  CENTRAL                           1.7            1.8            1.8          1,041           1,041           1,041            1.8            1.8 
METRO  TRANSIT  AUTH                   6.2           6.7           6.7          1,108          1,108          1,108           6.0           6.0 
NORFOLK  SOUTHERN  CORP           1.8           2.3           2.5          1,024          1,149          1,275           2.0           2.0 
RICH  FRDBG  &  POTOMAC               0.5           0.7           0.7             156             156             156           4.5           4.5 
SOOLINE                                            1.7            1.7           3.9            727             727          1,704           2.3           2.3 
SOUTHERN  PACmC                         9.0           9.7          10.0          3,000          3,034          3,109           3.2           32 
SOUTHERN  PACIFIC  CHI                  0.9           0.9           0.9            624             624             624            1.5            1.5 
UNION  PACIFIC                                 4.1            3.4           3.4          2,829          2,829          2,829            1.2            1.2 
TOTAL                                  62.4         61.6         65.5        26.159        26,793        28.521            2.3           2.3 

•  Fr94  IS  IN  CONSTANT  FY93  DOLLARS. 
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MAINTENANCE  AND  OVERHAUL  SCHEDULE 

Mr.  Carr.  Please  update  the  breakdown  of  your  preventive  main- 
tenance and  overhauls  planned,  as  shown  on  page  695  of  last  year's 
hearing  record,  by  providing  data  for  fiscal  years  1994  and  1995. 

[The  information  follows:] 
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HEAVY  OVERHAULS  PLANNED  * 

FY  1994 

FY  1995 

Equipment 

Percent 

Number 

Percent 

Number 

SUPERLINERS 

0% 

0 

3% 

9 

BAGGAGE / MHC 

21% 

57                       15% 

21 

AMFLEET 

7% 

43                         2% 

13 

HORIZON 

0% 

0                         3% 

3 

AEM-7'S 

0% 

0                         0% 

0 

F-40  LOCOS 

22% 

52                       25% 

57 

E-60  LOCOS 

31% 

4                       31% 

4 

TURBO 

15% 

3 

SUPERLINERS 

PROGRESSIVE  OVERHAUL  PLANNED 

275 

51% 

175                       68% 

AMFLEET 

23% 

148                       78% 

492 

HORIZON 

100% 

103                       98% 

101 

'  Includes  wreck  work. 


78-835  O- 94 -27 
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MAINTENANCE  OF  EQUIPMENT  RATIO 

Mr.  Carr.  Please  update  the  data  on  maintenance  of  equipment 
ratio  as  shown  on  page  697  of  last  year's  hearing  record. 
[The  information  follows:! 

Maintenance  of  equipment 

Percent  of  funded 
expense 

Fiscal  year: 

1988 23 

1989 24 

1990 26 

1991 27 

1992 26 

1993 24 

1994  estimate  23 

1995  estimate  23 

Note. — Fiscal  year  1991  and  on  reflects  the  removal  of  Federally  mandated  excess  RRTA  and 

RUIA  payments  made  by  FRA  on  Amtrak's  behalf. 

MAINTENANCE  FACILITIES 

Mr.    Carr.    Please   also   update   the   maintenance   facility   data 
shown  on  page  699  of  last  year's  hearing  record. 
[The  information  follows:] 
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Location  -giamy^ 

Bear 

Beech  Grove 

Boston 

Chicago 

Detroit 

Ft  Worth 

Houston 

Hiaieah 

Jacksonville 

Kansas  City 

Lorton 

Los  Angeles 

New  Haven 

New  Orleans 

New  York 

Niagara  FaUs 

Oakland 

Philadelphia 

Rensselaer 

St  Louis 

San  Antonio 

Sanford 

Seattle 

Tampa 

Washington 

Wilmington 

Sub-Total 

Railroad  &  Terminal  Co. 

Commuter  Services    1/ 

Total 


Amtrak 

Maintenance  of  Equipment 

(S  Millions) 

FY  1995 

Manning: 

Estimate 

Estimate 

21.4 

226 

91.8                             976 

12.0                             228 

51.6                             830 

0.5                                 7 

0^                               8 

0.4                               9 

S3                            130 

0.9                              17 

0.8                              16 

2.4                              42 

26.9                            418 

6.4                              136 

8.1                            129 

37.3                              625 

1.2                              22 

5.4                               76 

19J                            316 

18.1                            248 

0.9                                15 

0.6                               9 

5.2                              94 

3.8                              61 

2.8                              48 

42.0                             695 

42.2                             468 

410.8                           5,849 

10.8                                 0 

45.3                              683 

466.9 

6,532 

/_/  These  services  produce  revenues  that  fully  cover  Iheir  costs. 
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STATE-BY-STATE  MAINTENANCE  OF  WAY  EXPENSES 

Mr.  Carr.  Please  update  the  state-by-state  tables  on  planned 
maintenance  of  way  expenses,  as  shown  on  pages  701  and  702  of 
last  year's  hearing  record,  by  providing  data  for  fiscal  years  1994 
and  1995. 

[The  information  follows:! 
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^^H^^^^g 

jlMIIMB^MMM— — h 

Comm  & 

Bridges  & 

Electric 

P           STATE 

StgBais 

Bufldings 

Traction 

Track 

Total 

California 

1.1 

1.1 

Connecticut 

1.7 

6.1 

7.9 

15.7 

District  of  Colianbia 

0.2 

O.I 

0.7 

I.O 

Delaware 

0.7 

1.5 

0.6 

3.1 

5.9 

Illinois 

0.1 

2.3 

2.4 

Louisiana 

0.1 

0.5 

1.0 

1.6 

Massachusetts  (1) 

3.8 

5.9 

14.3 

24.0 

Maryland 

3.0 

3.5 

1.7 

11.9 

20.1 

Michigan 

0.2 

2.0 

2.2 

New  Jersey 

12.6 

12.3 

2.2 

13.7 

40.8 

New  York 

2.4 

14.1 

2.1 

3.7 

22.3 

Pennsylvania 

7.6 

21.6 

3.8 

23.1 

56.1 

Rhode  Island 

0.7 

1.3 

0.7 

2.7 

Railroads 

1.0 

14.6 
100.1 

15.6 

TOTAL 

33.1 

67.8 

10.5 

211.5 

Railroads  cannot  be  idenlifled  to  specific  Stales. 

Support  and  overhead  costs  have  been  allocated  to  the  projects  identified  above. 

(1)  Includes  $1 7  miUionfor  MBTA  . 

(2)  Includes  $4.2  million  for  California  commuter  operations. 


836 

ON-BOARD  SERVICES  EXPENDITURES 

Mr.  Carr.  Please  update  the  chart  on  page  703  showing  expendi- 
tures of  on-board  services  per  passenger  mile,  in  both  then  year 
dollars  and  1988  constant  dollars,  by  providing  data  for  fiscal  years 
1988  to  1995. 

[The  information  follows:] 

P    ,  Fiscal  year  1988 

On-board  costs        Passenger  miles  Lnopr  constant  cost  per 

^  ^'  passenger 

Fiscal  year: 

1988  $149.9  5.677.7  $00264  $0.0264 

1989                                   165.6  5,858.5  0.0283  0.0273 

1990                         173.3  6,056.8  0.0286  0.0264 

1991                           170.0  6,275.7  0.0271  0.0242 

1992               171.2  6,090.0  0.0281  0.0247 

1993                 1818  6.198.5  0.0293  0.0251 

1994  proiected  189.1  6,472.1  0.0292  0.0240 

1995  estimated 203_1 6,802.8 00299 0.0245 

Mr.  Carr.  Please  update  the  breakdown  of  your  on-board  service 
expenses  shown  on  page  703  of  last  year's  hearing  record  by  provid- 
ing data  for  fiscal  years  1993  to  1995. 

[The  information  follows:] 
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WAGE  RATES 

Mr.  Carr.  Please  update  the  data  on  wage  rates  for  your  station 
personnel  found  on  page  704  of  last  year's  hearing  record. 
[The  information  follows:! 

WAGE  RATE,  STATION  SERVICE  PERSONNEL ' 

[Thousands  of  dollars:  fiscal  years] 


1 


Actual 

Estimate 

1993 

1994 

1995 

Entry 

Full 

Entry 

Full 

Entry 

full 

Ticket  clerk  

22  1 

29.5 
271 
285 
27.2 

228 
210 
220 

211 

30.4 
280 
294 
28  1 

23.8 
219 
230 
22.0 

31  8 

Baggageman 

Redcap  

Ustier/gateman 

203 

21.3 

20.4 

292 
30  7 
294 

'Excludes  overtime  and  benefits. 


AVERAGE  WAGES  EARNED  STATION  PERSONNEL' 

[THOUSANDS  OF  DOLLARS:  FISCAL  YEARS] 


Actual  1993      Budget  1994         ^^{995'* 


Ticket  clerk  29.2  300  31 8 

Baggageman  26.6  27  8  29,2 

Redcap  27.6  28.2  30.7 

Usher/gateman  27.5  27,5  29.4 


'  Excludes  overtime  and  benefits 

STATION  RENOVATION  COSTS 


\Mr.  Carr.  Please  update  the  data  on  station  renovation  costs  as 
shown  on  pages  705  to  706  of  last  year's  hearing  record  by  provid- 
ing data  for  fiscal  years  1993  through  1995. 
[The  information  follows:! 
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FISCAL  YEAR  1993  STATION  RENOVATIONS 


Station 


Amtrak 


Other 


Total 


Albuquerque,  NM 
Alexandria,  VA 
Alton.  IL 
Baltimore.  MD 
Battlecreek.  IL 
Bay  St.  Louis.  MS 
Berlin.  CT 
Brattleboro.  VT 
State  of  California 
Chicago  Union  Station.  IL 
Deart)om.Ml 
Denver,  CO 
Detroit,  MI 
Effingham,  IL 
Glenview.  IL 
Homewood.  IL 
Hudson.  NY 
Kankakee,  IL 
ICirkwood,MO 
Lincoln.  IL 
Mattoon,  IL 
Memphis,  TN 
Mobile.  AL 
New  Orleans.  LA 
Pascagoula.  MS 
Pensacola.  FL 
Pittsfield,  MA 
Saint  Louis.  MO 
San  Diego.  CA 
Springfield.  IL 
Streator.  IL 
Tallahassee,  FL 
Vancouver.  WA 
Whitefish.  MT 
AN*  budget 


Total  FV93  Station  Renovations 


40.000 

40,000 

97.000 

97,000 

42.000 

42,000 

84.000 

s.ooo 

5,000 

30,000 

30,000 

74,400 

74,400 

5,000 

5,000 

5,000 

5,000 

125.000.000 

125,000,000 

40,000 

40,000 

12,000 

12,000 

10,000 

10,000 

1.100.000 

1,100,000 

3.500 

3,500 

89,175 

220,325 

309.500 

80,000 

80.000 

160,000 

10,000 

10,000 

90,000 

90,000 

10.000 

10,000 

4.400 

4,400 

8.800 

9.000 

9.000 

84.000 

84.000 

93,600 

93,600 

50.000 

50.000 

14,500 

14,500 

70.000 

900,000 

970,000 

18.000 

18,000 

110,600 

110,600 

25.000 

25,000 

239,844 

42,000 

281,844 

10.450 

10,450 

20.900 

1,200,000 

1.200.000 

15.000 

15.000 

5.000 

5.000 

517,745 

517.745 

S1,S95J14 

$128,914,175 

S130.509J89 
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FISCAL  YEAR  1994  ESTIMATED  STATION  RENOVATIONS 


Station 

Amtrak 

Other 

Total 

Charlone,  NC 

25,000 

25,000 

50,000 

ChailottesviUe,  VA 

500,000 

500,000 

Del  Rio.  TX 

60,000 

60,000 

Depew.NY 

150,000 

150,000 

300,000 

Fayettville,  NC 

186,000 

186,000 

Fort  Worth,  TX 

150,000 

150,000 

Independence,  MO 

50,000 

100,000 

150,000 

Lafayette,  IN 

50,000 

50,000 

Little  Rock,  AR 

184,600 

184,600 

Los  Angeles,  CA 

520,000 

520,000 

Mattoon,  IL 

65,000 

65,000 

130,000 

Memphis,  TN 

350,000 

480,000 

830.000 

New  York  Penn.  Station,  NY 

150,000 

150.000 

Phoeniz,  AZ 

272,000 

272.000 

Port  Kent,  NY 

25,000 

25.000 

Providence,  RI 

200,000 

200,000 

Richmond,  VA 

335,000 

335,000 

San  Diego,  CA 

40,000 

40,000 

San  Francisco,  CA 

500,000 

500,000 

Seattle,  WA 

100,000 

100,000 

Sedalia,MO 

50,000 

100,000 

150,000 

Spokane,  WA 

100,000 

100.000 

Springfield,  MA 

800,000 

800.000 

Sturtevant,  WI 

50,000 

50,000 

Whitefish,  MT 

50,000 

50,000 

Various  locations  under  AN*  budget 

1,859,759 
6,797459 

1,859,759 

Total  FY94  SUtiOD  Renovations 

945,000 

$7,742359 

'  AN  (Authorization  Notice  to  other  railroads) 

FISCAL  YEAR  1995  ESTIMATED  STATION  RENOVATIONS 


Station 


Amtrak 


Other 


Total 


30th  Street  Station  Phil,.  PA 

500,000 

Alberquerque,  NM 

50,000 

Alexandria,  VA 

150,000 

Atlanta,  GA 

50,000 

Baltimore,  MD 

500,000 

Chicago  Union  Station,  IL 

100.800 

Cleveland,  OH 

300.000 

Denver,  CO 

300,000 

Lynchburg,  VA 

400,000 

Springfield,  MA 

1.200,000 

Washington  Union  Station,  DC  (Commissary) 

3,500,000 

Total  FV9S  Station  Renovations 

7,050,800 

500,000 

50,000 

150,000 

50,000 

500,000 

100,800 

300,000 

300,000 

400,000 

1,200,000 

3.500,000 

$      7,050,800 
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STATION  OPERATING  COSTS 


Mr.  Carr.  Please  also  update  the  data  on  station  operating  costs 
as  shown  on  pages  708  to  713  of  last  year's  hearing  record  by  pro- 
viding data  for  fiscal  years  1993  to  1995. 

[The  information  follows:] 
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TOP  30  STATIONS 

STA  SVCS  PENN  STA  NY 

STA  SVCS  WASHINGTON  DC 

STA  SVCS  CHICAGO  IL 

STA  SVCS  PHILA  30TH  STREET  PA 

STA  SVCS  LOS  ANGELES  CA 

STA  SVCS  BALTIMORE  MD 

STA  SVCS  BOSTON  SOUTH  STATION  MA 

STA  SVCS  NEWARK  NJ 

STA  SVCS  OAKLAND  CA 

STA  SVCS  HARRISBURG  PA 

STA  SVCS  WILMINGTON  DE 

STA  SVCS  PORTLAND  OR 

STA  SVCS  ATLANTIC  CITY  NJ 

STA  SVCS  SEATTLE  WA 

STA  SVCS  JACKSONVILLE  FL 

STA  SVCS  NEW  ORLEANS  LA 

STA  SVCS  PROVIDENCE  RI 

STA  SVCS  ALBANY  NY 

STA  SVCS  TRENTON  NJ 

STA  SVCS  NEW  HAVEN  CT 

STA  SVCS  DENVER  CO 

STA  SVCS  ATLANTA  GA 

STA  SVCS  MIDWAY  MN 

STA  SVCS  RICHMOND  VA 

STA  SVCS  PITTSBURGH  PA 

STA  SVCS  SAN  DIEGO  CA 

STA  SVCS  AUTO  TRAIN  SANFORD  FL 

STA  SVCS  MIAMI  FL 

STA  SVCS  BOSTON  BACK  BAY  MA 

STA  SVCS  SPRINGFIELD  MA 


FV93 

FY94 

FY9S 

ACTUALS 

BUDGET 

PROJECltD 

12,440,152 

11.863,567 

12,406,918 

9.454.002 

9,300.108 

9.726,053 

9,170.416 

9.037,251 

9.451.157 

6.524,539 

6.534.623 

6,833,909 

3.328,138 

3.366,673 

3,520,867 

2,691,375 

2,622,550 

2,742,663 

2,447,437 

2,598.749 

2.717,772 

1,934,464 

1,975.581 

2,066,063 

1,246,019 

1,227,754 

1,283,985 

1,140,327 

1,159,308 

1,212,404 

1,100,549 

1,125,165 

1,176,698 

1,077,663 

1,074,575 

1,123,791 

1,042,314 

1,061,817 

1,110,448 

1,034.332 

1.058.030 

1.106.488 

1,025,399 

1.000,451 

1.046,272 

1,014.916 

1.028,721 

1,075,836 

994,267 

1,015,862 

1,062,388 

979,460 

1,028,595 

1,075,705 

948,253 

810,024 

847,123 

947,587 

924,244 

966,574 

915,450 

898,110 

939,243 

866.342 

883,055 

923,499 

857,494 

869,333 

909,148 

855,184 

870,132 

909,984 

799.560 

817,725 

855,177 

755.225 

801,801 

838,523 

753.128 

768.698 

803.904 

725.982 

650.968 

680,782 

6%.217 

716,190 

748,992 

674.267 

650.955 

680,769 
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STAT  SVCS  NEW  CARROLLTON 

STA  SVCS  DETROIT  M 

STA  SVCS  LORTON  VA 

STA  SVCS  ORLANDO  F 

STA  SVCS  KANSAS  CITY 

STA  SVCS  SPOKANE  W 

STA  SVCS  SALT  LAKE  CITY 

STA  SVCS  MILWAUKEE 

STA  SVCS  SAVANNAH  G 

STA  SVCS  DEPEW  NY 

STA  SVCS  HOUSTON  T 

STA  SVCS  NEW  LONDON 

STA  SVCS  ROCHESTER 

STA  SVCS  HARTFORD 

STA  SVCS  ALEXANDRIA 

STA  SVCS  SACREMENT 

STA  SVCS  FULLERTON 

STA  SVCS  TAMPA  FL 

STA  SVCS  SAN  JOSE 

STA  SVCS  ST  LOUIS  M 

STA  SVCS  ALBUQUERQUE 

STA  SVCS  TACOMA  WA 

STA  SVCS  SAN  FRANCISCO 

STA  SVCS  SAN  ANTONIO 

STA  SVCS  SYRACUSE 

STA  SVCS  CHARLESTON 

STA  SVCS  BWI  AIRPORT 

STA  SVCS  DALLAS  TX 

STA  SVCS  BAKERSFIELD 

STA  SVCS  SANTA  ANA 

STA  SVCS  MARTINEZ 

STA  SVCS  RALEIGH  NC 

STA  SVCS  FLORENCE  S 

STA  SVCS  EUGENE  OR 

STA  SVCS  MEMPHIS  T 

STA  SVCS  OCEANSIDE 

STA  SVCS  BOSTON  RT 

STA  SVCS  LANCASTER 

STA  SVCS  GREENSBORO 

STA  SVCS  DEARBORN 

STA  SVCS  SPRINGFIELD 

STA  SVCS  FT  LAUDERDALE 

STA  SVCS  COLUMBIA  S 

STA  SVCS  DEL  MAR  CA 

STA  SVCS  W  PALM  BEACH 

STA  SVCS  HOLLYWOOD 


FY93 

FY94 

FY95 

ACTUALS 

BUDGET 

PROJECIED 

653,218 

669,140 

699,787 

647,000 

662,033 

692,354 

607,063 

619,155 

647,512 

586.436 

582,057 

608.715 

574,908 

587,933 

614,860 

503,485 

514,143 

537,691 

501,623 

500,880 

523,820 

497,543 

509.176 

532.496 

454,279 

462.853 

484.052 

443,824 

457.084 

478.018 

443,114 

363,361 

380,003 

438,952 

469,504 

491.007 

431,200 

439,897 

460,044 

418,462 

425,567 

445,058 

406,462 

420,356 

439,608 

406,386 

416,134 

435,193 

395,361 

458,097 

479,078 

393,210 

3%,986 

415,168 

386.737 

395,858 

413,988 

372,936 

381,590 

399,067 

372.301 

381,195 

398,654 

370,026 

378,847 

396.198 

369,998 

378,300 

395.626 

366.785 

330,498 

345.635 

364,771 

373,315 

390,413 

363,499 

372,098 

389,140 

362,538 

325,979 

340,909 

347,876 

265,130 

277,273 

340,839 

348,467 

364,427 

319,722 

327,222 

342,209 

316,585 

324,089 

338,932 

315,933 

323,381 

338,192 

310,695 

318,098 

332,667 

306,682 

313,922 

328,300 

299,728 

306,907 

320,%3 

292,500 

299,490 

313,207 

291,025 

298,063 

311.714 

280,062 

286,722 

299,854 

279,385 

269,236 

281.567 

276,116 

281,858 

294,767 

267,368 

273,621 

286,153 

265,793 

266,735 

278,951 

263,178 

269,502 

281,845 

258,267 

264,517 

276,632 

257,931 

258,614 

270,459 

253,193 

253,807 

265,431 
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STA  SVCS  BIRMINGHAM 

STA  SVCS  UnCA  NY 

STA  SVCS  FRESNO  CA 

STA  SVCS  PAOLI  PA 

STA  SVCS  OMAHA  NE 

STA  SVCS  ANN  ARBOR 

STA  SVCS  CHAMPAIGN 

STA  SVCS  CLEVELAND 

STA  SVCS  HAMMOND  IN 

STA  SVCS  KALAMAZOO 

STA  SVCS  DEERFIELD 

STA  SVCS  WHITEnSH 

STA  SVCS  LAS  VEGAS 

STA  SVCS  OXNARD  CA 

STA  SVCS  WINTER  HAVEN 

STA  SVCS  CHARLOTTESVILLE 

STA  SVCS  ROCKY  MOUNT 

STA  SVCS  SAN  LUIS  OBISPO 

STA  SVCS  FAYETTEVnXE 

STA  SVCS  GLENVmW  IL 

STA  SVCS  LITTLE  ROCK 

STA  SVCS  CARBONDALE 

STA  SVCS  SAN  BERNRDINO 

STA  SVCS  ANAHEIM  CA 

STA  SVCS  ALTOONA  PA 

STA  SVCS  SANTA  BARBARA 

STA  SVCS  TOPEKA  KS 

STA  SVCS  FLAGSTAFF 

STA  SVCS  BLOOMINGTON 

STA  SVCS  SCHENECTADY 

STA  SVCS  JOLIET  IL 

STA  SVCS  CHARLOTTE 

STA  SVCS  BATTLE  CREEK 

STA  SVCS  OGDEN  UT 

STA  SVCS  FT  WORTH 

STA  SVCS  RENO  NV . 

STA  SVCS  FT  WAYNE 

STA  SVCS  JEFFERSON  CITY 

STA  SVCS  RMNECLIFF 

STA  SVCS  AUSTIN  TX 

UNMANNED  STATIONS  SEATTLE 

STA  SVCS  GLENDALE  CA 

STA  SVCS  HUDSON  NY 

STA  SVCS  HANFORD  CA 

STA  SVCS  JOHNSTOWN 

STA  SVCS  TOLEDO  OH 


FY93 

FY94 

FY9S 

ACTUALS 

BUDGET 

PROJECIKD 

251,772 

257,787 

269,594 

249,217 

270.312 

282,692 

242,095 

247.973 

259,330 

240,499 

245.927 

257,190 

239,397 

245.119 

256.345 

239,038 

244.746 

255,955 

236,086 

241.688 

252.757 

235,206 

240.786 

251,814 

234,547 

240,100 

251.097 

232,447 

237.814 

248,706 

231,959 

231.973 

242.597 

227,7% 

261,016 

272,971 

227,367 

232,149 

242,781 

224,717 

229,696 

240.216 

222,798 

228,141 

238,590 

217,169 

222,475 

232,664 

216,671 

221,870 

232,032 

216,220 

221,340 

231,477 

215,355 

220,451 

230,548 

213,711 

218,756 

228,775 

209,919 

168,685 

176,411 

208,835 

213,797 

223.589 

208,049 

349,211 

365.205 

207,221 

212,360 

222,086 

205,204 

209.069 

218,644 

204,420 

164,192 

171.712 

202,135 

206,891 

216,367 

199,387 

203,872 

213,209 

195,654 

200.303 

209,477 

193,589 

198,133 

207,207 

192,404 

196,418 

205,414 

192,349 

163.254 

170,731 

191,323 

195.099 

204,035 

189,904 

194.568 

203,479 

184,626 

189.068 

197,727 

181,421 

185.936 

194,452 

181,246 

56,601 

59,193 

175,541 

179,575 

187,800 

175,532 

179,747 

187,979 

172.980 

177.243 

185,361 

172,651 

177.121 

185,233 

171.073 

175.268 

183,295 

170.663 

174.772 

182,777 

170,449 

174.555 

182,550 

169,209 

179.113 

187,316 

169.068 

173,055 

180,981 
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STA  SVCS  STOCKTON 

STA  SVCS  PETERSBURG 

STA  SVCS  TEXARKANA 

STA  SVCS  JACKSON  MI 

STA  SVCS  POMONA  CA 

STA  SVCS  TEMPLE  TX 

STA  SVCS  RIVERBANK 

STA  SVCS  PASADENA 

STA  SVCS  DAVIS  CA 

STA  SVCS  WORCESTER 

STA  SVCS  INDIANAPOLIS 

STA  SVCS  NILES  MI 

STA  SVCS  MERCED  CA 

STA  SVCS  JACKSON  M 

STA  SVCS  GALESBURG 

STA  SVCS  KLAMATH  FALLS 

STA  SVCS  ALTON  E, 

STA  SVCS  HAVRE  MT 

STA  SVCS  GRAND  CENTRAL 

STA  SVCS  MATTOON  E, 

STA  SVCS  EL  PASO  TX 

STA  SVCS  HAMMOND  LA 

STA  SVCS  MCCOMB  MS 

UNMANNED  STATIONS  CHICAGO 

STA  SVCS  BUFFALO  NY 

STA  SVCS  KIRKWOOD  MO 

STA  SVCS  ESSEX  JCT 

STA  SVCS  GRAND  FORK 

STA  SVCS  VANCOUVER 

STA  SVCS  WINTER  PA 

STA  SVCS  YOUNG 

STA  SVCS  KINGSTON 

STA  SVCS  RICHMOND 

STA  SVCS  NEWTON  KS 

STA  SVCS  NEWPORT  NE 

STA  SVCS  GRAND  JUNCTION 

STA  SVCS  LARAMIE  W 

STA  SVCS  WILLL\MSBURG 

STA  SVCS  AKRON 

STA  SVCS  PHOENK  AZ 

STA  SVCS  TUCSON  AZ 

STA  SVCS  MINOT  ND 

STA  SVCS  SALEM  OR 

STA  SVCS  CHARLESTON 

STA  SVCS  CINCINNATI 

STA  SVCS  GREENVILLE 


FY93 

FY94 

KY95 

ACTUALS 

BUDGET 

PROJECTED 

167.016 

171,100 

178,936 

165,781 

169,759 

177,534 

165,558 

169,633 

177,402 

165,050 

162,978 

170,442 

164.050 

57,713 

60,356 

163,385 

128,390 

134.270 

162,073 

165,986 

173.588 

161.443 

56,762 

59,362 

160,485 

164,347 

171,874 

160,430 

164,241 

171.763 

160,000 

163,740 

171,239 

159.945 

163,816 

171.319 

159.240 

163,047 

•      170.515 

159,068 

169,044 

176.786 

159,027 

162,813 

170,270 

158,991 

162,929 

170.391 

158,609 

162,381 

169,818 

158,587 

162,352 

169.788 

158,042 

70,821 

74,065 

156,338 

28,834 

30,155 

155,956 

159,223 

166,515 

155,810 

159,549 

166,856 

154,675 

92,198 

96.421 

153,464 

157.987 

165,223 

152,726 

156.207 

163,361 

151,984 

155,543 

162.667 

150,879 

154,293 

161.360 

145,760 

149,371 

156.212 

145,060 

148,504 

155,305 

144,365 

147.744 

154,511 

143,536 

58,381 

61,055 

143,348 

149,799 

156,660 

142,911 

146,259 

152,958 

140.659 

143,793 

150,379 

138.489 

141,863 

148,360 

135,131 

138,053 

144,376 

132,249 

135.450 

141,654 

131,607 

134,722 

140.892 

131,278 

134,331 

140.483 

129.220 

132,216 

138,271 

128.422 

131.384 

137,401 

127,993 

131,175 

137,183 

126.359 

129,938 

135,889 

126,135 

90,250 

94,383 

125,770 

129,262 

135,182 

125,510 

128,779 

134,677 
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STA  SVCS  NORTH  PHILADELPHIA 

STA  SVCS  FARGO  ND 

STA  SVCS  LONGVIEW 

STA  SVCS  HUNTINGTON 

STA  SVCS  PASCO  WA 

STA  SVCS  CHEYENNE 

STA  SVCS  WILLISTON 

STA  SVCS  LINCOLN  NE 

STA  SVCS  SHELBY  MT 

STA  SVCS  FT  MADISON 

STA  SVCS  MOUNT  PLEASANT 

STA  SVCS  DEVILS  LAKE 

STA  SVCS  HASTINGS  N 

STA  SVCS  FLINT  MI 

STA  SVCS  CENTRALIA 

UNMANNED  STATIONS  WASHINGTON 

STA  SVCS  MOBILE  AL 

STA  SVCS  MERIDEN  CT 

STA  SVCS  GARDEN  CITY 

STA  SVCS  WHITE  RTVER 

STA  SVCS  BOISE  ID 

STA  SVCS  OTTUMWA  lA 

STA  SVCS  GLENWOOD 

STA  SVCS  SOUTH  BEND 

STA  SVCS  POCATELLO 

STA  SVCS  ELKHART  IN 

STA  SVCS  LAJUNTA  CO 

STA  SVCS  EVERETT  WA 

STA  SVCS  LYNCHBURG 

STA  SVCS  LACROSSE  W 

STA  SVCS  LANSING  M 

STA  SVCS  OCALA  FL 

STA  SVCS  COLUMBUS  WI 

STA  SVCS  LAMY  NM 

STA  SVCS  ALBANY  OR 

STA  SVCS  WALDO  FL 

STA  SVCS  AMSTERDAM 

STA  SVCS  DELRAY  BEACH 

STA  SVCS  PORT  HURON 

STA  SVCS  WINONA  MN 

UNMANNED  STATIONS  BOSTON  REGION 

STA  SVCS  EDMONDS  W 

STA  SVCS  DELAND  FL 

STA  SVCS  MONTPLIER 

STA  SVCS  SEBRING  FL 

STA  SVCS  PRINCE  WV 


FY93 

FY94 

rY95 

ACTUALS 

BUDGET 

PROJECTED 

125,129 

89,218 

93,304 

123,570 

126,653 

132,454 

121,330 

79,176 

82,802 

119,935 

83.677 

87,509 

119,139 

122.090 

127,682 

117,177 

35.733 

37,370 

1 15.812 

118.671 

124,106 

114.989 

117,717 

123.108 

114,818 

117,805 

123.200 

114,809 

117,612 

122.999 

114.746 

117.487 

122.868 

112,455 

32.262 

33.740 

112,100 

114.739 

119.994 

111,849 

114.072 

119,296 

111,809 

114,859 

120,120 

110,865 

113,850 

119,064 

110,289 

112.969 

118,143 

109,094 

111.691 

116,806 

108,951 

111.552 

116.661 

107,965 

1 10.802 

115,877 

106,719 

109,272 

114,277 

106,452 

108.686 

113,664 

103,519 

105,985 

110,839 

103,330 

105,864 

110,713 

103,263 

21,423 

22,404 

102,804 

105,004 

109,813 

101.562 

103,835 

108,591 

100,589 

103,021 

107,739 

100,539 

103,118 

107,841 

99,568 

102,091 

106,767 

98,487 

100,891 

105,512 

98,020 

100,474 

105,076 

95,793 

98,244 

102,744 

94,679 

%,899 

101,337 

93,657 

95,924 

100,317 

90,956 

93,272 

97,544 

90,410 

3,283 

3,433 

89,383 

31,784 

33,240 

87,858 

90,014 

94,137 

87,745 

89,965 

94,085 

86,816 

102,618 

107,318 

86,779 

88,847 

92,916 

86,693 

88,735 

92,799 

85,293 

90,823 

94,983 

84,535 

86,636 

90,604 

82,590 

84,736 

88,617 
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STA  SVCS  ST  ALBANS 

STA  SVCS  ST  PETERS 

STA  SVCS  CHILLICOTHE 

STA  SVCS  NIAGARA  F 

STA  SVCS  HOMEWOOD  IL 

UNMANNED  STATIONS  CHICAGO 

STA  SVCS  CLEARWATER 

STA  SVCS  CENTRALIA 

STA  SVCS  TUSCALOOSA 

STA  SVCS  SANFORD  PL 

STA  SVCS  LAKELAND 

STA  SVCS  NAPERVILLE 

UNMANNED  STATIONS  ALBANY 

STA  SVCS  SARATOGA 

STA  SVCS  COATSEVILLE  MALVERN 

STA  SVCS  SALINAS  CA 

STA  SVCS  BERLIN  CT 

STA  SVCS  WESTERLY 

STA  SVCS  SOUTHRN  PI 

UNMANNED  STATIONS  PmLADELPHlA 

STA  SVCS  SUB  STA  PA 

UNMANNED  STATIONS  DETROIT 

STA  SVCS  DOWNINGTON 

STA  SVCS  IRVINE  CA 

UNMANNED  STATIONS  OAKLAND 

STA  SVCS  GLACIER  P 

UNMANNED  STATIONS  MIAMI 

STA  SVCS  i^IONTREAL 

UNMANNED  STATIONS  LOS  ANGELES 

LAUPT  SHAREP  STATI 

STA  SVCS  KISSIN.'MEE 

STA  SVCS  MALTA,  MT 

STA  SVCS  SAN  JUAN 

STA  SVCS  PENSACOLA 

STA  SVCS  WOLFPOINT 

STA  SVCS  YEMASSEE  N 

STA  SVCS  MONTGOMERY 

TORRANCE  TKT  OFTICE 

METROLINK  TICKETIN 

STATION  SVCS  EMERY 


FY93 

rY94 

FY95 

ACTUALS 

BVIM?ET 

PROJE^ltD 

82.392 

84.430 

88.297 

81.930 

78,328 

81.915 

80.763 

43.671 

45,671 

80.211 

87,115 

91,105 

80,132 

82,006 

85.762 

80,066 

82,623 

86.407 

79,597 

81,520 

85,254 

78,416 

41,225 

43,113 

78.240 

80.125 

83,795 

77,582 

79.455 

83,094 

76,885 

78.711 

82,316 

75,146 

76.926 

80.449 

74,318 

81,670 

85.410 

73,658 

75.406 

78,860 

72,135 

73.708 

77,084 

69,471 

71,136 

74,394 

65,732 

67,389 

70,475 

61,791 

68,295 

71,423 

56.559 

18,701 

19,558 

55.898 

57,085 

59,699 

54.967 

56,182 

58,755 

53.015 

54,433 

56,926 

50.9% 

52.180 

54.570 

50,640 

51.842 

54.216 

42.323 

43.512 

45.505 

35.324 

36.169 

37.826 

17.456 

17.982 

18.806 

14.081 

14.535 

15.201 

13.640 

13.904 

14,541 

10.978 

- 

- 

4,316 

4.426 

4,629 

- 

48,950 

51,192 

- 

161,773 

169.182 

- 

130.370 

136,341 

- 

42,756 

44,714 
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marketing/reservation  expenses 

Mr.  Carr.  Please  update  the  marketing  and  reservations  expense 
breakdown  shown  on  page  7 14  of  last  year's  hearing  record  by  pro- 
viding data  for  fiscal  years  1993  to  1995. 

[The  information  follows:] 

MARKETING  AND  RESERVATIONS 

[Millions  of  dollars] 

Fiscal  years — 


1993  Actual  1994  Projected  1995  Estimated 


Programs: 

Sales $14.3  $15.2 

Advertising/promotion  38.1  39.7 

Reservations  64.8  69.9 

Travel  agent  commissions  35.5  39.4 

Credit  card  commissions  9.6  11.6 

System  access  fees 6.0  6.7 

Support  17.4  13.3 


$15.4  " 

51.8 

70.1 

39.4 

11.6 

6.7 

13.3 

Total  185.6  195,8  208.3 


Note. — Fiscal  year  1995  levels  are  in  constant  fiscal  year  1994  dollars. 

GENERAL  SUPPORT  COSTS 

Mr.  Carr.  Please  update  the  breakdown  of  general  support  costs 
as  shown  on  page  7 14  of  last  year's  hearing  record. 
[The  information  follows:] 

DETAIL  ANALYSIS  OF  GENERAL  SUPPORT 
[In  fiscal  years] 


In  millions  ol  dollars  Manpower 


1993         ""'^f        mealed  1993         ^''Z^        moated 

1994  jggj  1994  ,395 


Information  systems  $36.6  $36.2  $36.0  267  280  283 

Police  and  security  17.2  18.3  18.0  329  335  335 

Revenue  account/Field  payroll  operations 12.7  13.2  13.0  278  304  301 

Support  services  10.8  11.6  11.2  57  59  58 

Claims 6.0  6.7  7.0  83  85  85 

Personnel/Training  11.2  13.2  13.0  150  152  151 


Note. — Fiscal  year  1995  costs  are  in  constant  fiscal  year  1994  dollars. 

insurance/interest  EXPENSES 

Mr.  Carr.  Please  update  the  breakdown  of  insurance  and  inter- 
est expenses  as  shown  on  page  715  of  last  year's  hearing  record  by 
providing  data  for  fiscal  years  1992  to  1995. 

[The  information  follows:] 

[Millions  of  dollars;  fiscal  years] 

Actual  Actual  Revised  Projcted 

1992  1993  1994  1995 

Real  estate  taxes  $0.6  $1.5  $1.3  $1.5 

Diesel/gasoline  fuel  tax  2.8  2  7  7.1  7.2 

FRA  user  fees 1.6  1,5  1,6  1.6 

Purchased  insurance 5.5  5  4  7.0  9.5 

Passenger  claims 13.3  18.7  17.4  19.0 

Employee  claims  31 9  40,8  37,8  36,6 
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[Millions  of  dollars;  fiscal  years] 


Actual 
1992 

Actual 
1993 

Revised 
1994 

Projcted 
1995 

Crossing  claims  and  other  

7.0 

9.2 
20.5 

100.3 

8.9 
33.1 

114.2 

9.5 

Interest  

17.8 

45.1 

Total  

80  5 

130  0 

DEPRECIATION  COSTS 

Mr.  Carr.  Please  update  the  data  on  depreciation  costs  as  shown 
on  page  7 16  of  last  year's  hearing  record  by  providing  data  for  fis- 
cal years  1994  and  1995. 

[The  information  follows:] 

DEPRECIATION  COSTS 

[In  millions  of  dollars] 

Fiscal  year  1994  budget  Fiscal  year  1995  estimate 

Analysis  by  account  Z~~  ^Z~ 

Units  Value  ?^^:       Units  Value  ZT' 

ciation  ciation 

Road  $2,918.1  $138.6     $3,044.2  $141.6 

Shop  and  machinery 24.4  0.9     24.4  0.9 

Amfleet  and  Viewliners 642  423.8  15.5  687  552.0  15.5 

Horizons 103  108.9  5.7  103  108.9  5.7 

Locomotives 416  502.0  33.6  424  575.4  34.8 

Heritage  cars  690  209.1  3.9  675  229.7  3.9 

Push/pull  cars 24  28.1  1.1  24  28.5  1.1 

Turbine  cars 51  65.6  3.1  51  68.0  3.1 

Superliners  284  376.8  19.7  397  687.9  22.4 

Other  (Including  R&D,  auto  carriers,  other  equipment)  110  98.3  10.6  110  100.8  10.6 

Total 4,755.0       232.8     5,419.6       239.6 

Note — The  asset  costs  are  depreciated  on  a  composite  straigtit-line  basis  over  ttieir  estimated  useful  lives  as  determined  by  the  company 
based  guidehnes  established  by  the  Interstate  Commerce  Commission. 
Projection  for  asset  values  based  on  estimated  levels  at  December  31.  1993  and  September  30,  1995. 

ADMINISTRATIVE  COSTS 

Mr.  Carr.  Please  update  the  breakdown  of  general  and  adminis- 
trative costs  and  staffing,  as  shown  on  page  916  of  last  year's  hear- 
ing record,  by  providing  data  for  fiscal  years  1993  and  1994. 

[The  information  follows:] 
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GENERAL  AND  ADMINISTRATIVE  EXPENSES 


FY93 


LINE 


MANAGEMENT 
OTHER  PROFESSIONAL 
AGREEMENT 

TOTAL 


1.715 

223 

19,734 

21 .672 


STAFF 

220 
353 
126 

699 


AMTRAK  EMPLOYMENT 
FY94 


LINE 


1,846 

240 

19,601 

21,687 


STAFF 

220 
353 
130 

703 


FY95 


LINE 

1,921 

264 

20,186 

22,371 


STAFF 

253 
407 
124 

784 


MANAGEMENT  EMPLOYEES 
FY93  AVERAGE  SALARY  BY  GRADES 


-RANGE- 


GENERAL  TITLE 

PRES./EXEC  STAFF 
AVP/Treasurer/Sr.  Professionals 
Sr  DIr/ACMO/Gen  Mech  Supt/ 

Assoc  Gen  Counsel 
Sr  Dir/Dir/Transp  Supt  I 

Mech  Supt  l/Supt  Car  Maint/ 

Ast  Gen  Counsel 
Dir/Dist  Supt/Dlst  Mgr/ 

Prin  Tech  Advisor 
Mgr  Maint  Fac  ll/Ast.  Transp 

Asst  Div  Engr/Proj  Engr 
DIst  Sales  Mgr/Oiv  Mgr.  Lab 

Rel/Transp  Mgr  I 
Transp  Mgr  ll/Dlst  Supv/Rd 

Frman/Engr  T&S 
Gen  Supv  Mat  Cntl/Asst  Transp  Mgr/ 

Gen  Frman  I/Gen  Supv  Stations 
Gen  Supv/Sr  Analyst 
Supv/ Analyst 

Administrator/Specialist  Analyst 
Specialist/Clerk 


GRADE        MINIMUM         MAXIMUM 


EXEC 

31 


30 


Various 
78,900  100,000 


60,800 


96,600 


AVERAGE 
SALARY 

120,300 
94,700 

81,700 


29 

56.600 

92,000 

73.500 

28 

52,200 

86.900 

66,200 

27 

48.700 

83,300 

60,200 

26 

42,200 

66,000 

54,400 

25 

40.000 

63,500 

50,200 

24 

37,000 

59,800 

44,900 

23 

32.500 

53.300 

38,900 

22 

29,000 

47.500 

36,500 

21 

26.000 

41.800 

33,100 

20 

22,900 

34,200 

30,100 
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INFLATION  ESTIMATES 

Mr.  Carr.  Please  update  the  table  comparing  original  and  re- 
vised Amtrak  inflation  estimates,  as  shown  on  page  717  of  last 
year's  hearing  record,  by  providing  data  for  fiscal  years  1992  to 
1995. 

[The  information  follows:] 

(By  percent] 
Fiscal  jear  1992  Fiscal  year  1993  Rscal  year  1994  Fiscal 


Grant  re- 
quest 
estimate 

Actual 

Grant  re- 
quest 
estimate 

Estimate 

Grant  re- 
quest 
estimate 

year 
1995 

Actual 

Grant  re- 
quest 
estimate 

1.6 

2.8 

5.6 

2.6 

5.8 

5.5 

6.5 

2.6 

4.4 

3.3 

5.3 

5.5 

4.8 

5.6 

-8.5 

-7.0 

2.4 

4.2 

0.6 

2.1 

3.2 

0.9 

2.6 

1.8 

2.6 

1.5 

1.8 

2.1 

3.0 

3.1 

3.2 

2.9 

3.2 

3.1 

3.1 

1.6 

3.1 

3.0 

4.5 

4.2 

3.9 

4.6 

$68.4 

$55.2 

$75.6 

$79.5 

$75.4 

$73.0 

$83.9 

Railroad  labor  and  benefits  

Amtrak  labor  and  benefits  

Fuel  and  power 

Material 

Other' 

Composite 

Dollar  impact  (in  millions) 

'  Includes  items  such  as  insurance,  commissions,  interest,  performance  incentives  etc. 

WAGE  AND  PRICE  INCREASE  ESTIMATES 

Mr.  Carr.  Please  provide  a  breakdown  of  your  fiscal  year  1995 
estimates  for  wage  and  price  increases,  similar  in  format  to  the 
chart  on  page  7 18  of  last  year's  hearing  record. 

[The  information  follows:] 

[In  millions  of  dollars] 


Cost  base 


Inflation  per-       Inflation  im- 
cent  pact 


Labor/benefits  $1,300.0 

Fuel  and  power  1M.8 

Materials  160.0 

Food/on  board  supplies 43.5 

Ottier 213.5 


5.3 

$69.0 

3.2 

3.7 

2.1 

3.3 

3.2 

1.4 

3.0 

6.5 

Total  1,831.9  4.6  83.9 

Non-inflated  items  490.9  0.0  0.0 


Electricity 48.5  1.1  0.6 

Diesel  fuel  62.0  5.1  3.2 

Gasoline/mixed  fuel 4.4  0.4  0.0 

Total  114.8 12 37 

RESTORATION  OF  POSTITIONS  ON  LONG  DISTANCE  TRAINS 

Mr.  Carr.  On  page  2,  you  are  requesting  an  additional  $8  million 
in  fiscal  year  1995  to  restore  attendants  on  your  long  distance 
trains.  How  many  and  what  types  of  positions  would  be  added,  and 
to  which  specific  trains? 

[The  information  follows:] 

If  Amtrak  is  funded  at  the  requested  level,  the  intention  is  to  restore  staffing  on 
low-level  equipment  to  one  coach  attendant  for  every  two  coaches  on  the  Lake  Shore 
Limited  and  Broadway  Limited.  Staffing  would  be  restored  on  SuperUner  equipment 
to  one  coach  attendant  for  each  coach  on  the  Empire  BuUder,  Desert  Wind,  Coast 
Starlight,  Sunset  Limited,  Texas  Eagle,  Pioneer  and  the  Southwest  Chief. 
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Additionally,  Amtrak  would  restore  the  OBS  Chief  program  to  its  original  levels 
and  expand  the  "Ready  Crew"  program,  which  provides  for  additional  crews  to  stock 
and  prepare  train  before  departure. 

Approximately  160  on  board  service  positions  wovdd  be  restored  for  the  additional 
$8,000,000  requested  in  FY95. 

Mr.  Carr.  What  types  of  service  quality  improvements  do  you  ex- 
pect to  gain  from  this  additional  funding? 
[The  information  follows:] 

It  will  provide  greater  attendant  availability  to  the  customer  and  more  effective 
management  of  this  enhanced  service. 

ADDITIONAL  STATION  AGENTS 

Mr.  Carr.  You  are  also  requesting  an  additional  $4  million  for 
additional  station  agents.  Which  stations  would  receive  these  addi- 
tional positions,  and  how  was  the  need  determined? 

[The  information  follows:] 

When  selective  reductions  were  originally  implemented,  the  large  high  volume 
stations  were  targeted  for  staffing  reductions.  These  reductions  affected  the  quality 
of  service  to  our  passengers  through  longer  ticketing  lines  and  reduction  of  redcap 
and  other  station  services.  If  the  additional  $4  million  were  funded,  Amtrak  would 
restore  approximately  42  ticket  agents,  redcaps  and  mail,  baggage  and  express  han- 
dlers previously  abolished  at  Chicago,  San  Diego,  Santa  Barbara,  Los  Angeles,  Oak- 
land, Denver,  Washington,  DC,  New  Haven,  North  Philadelphia,  Baltimore-Wash- 
ington International  Airport,  Philadelphia,  Boston  South  Station,  and  New  York 
Penn  Station. 

STATION  STAFFING 

Mr.  Carr.  Which  stations  would  be  reopened  if  this  funding  were 
provided? 

[The  information  follows:] 

Amtrak  did  not  close  any  stations,  but  did  unstaff  certain  stations  (see  below)  as 
part  of  our  cost  cutting  measures.  If  the  additional  funding  requested  is  received, 
Amtrak  would  consider  restoring  staffing  at  some  of  the  following  locations  where 
passenger  volumes  warrant  such  service. 

Amsterdam,  New  York;  Centralia,  Illinois;  Devils  Lake,  North  Dakota;  Hatties- 
burg,  Mississippi;  Malto,  Montana;  Mattoon,  Illinois;  McComb,  Mississippi;  Youngs- 
town,  Ohio;  Cheyenne,  Wyoming;  Chillicothe,  Illinois;  Delray  Beach,  Florida;  Fort 
Wayne,  Indiana;  Souther  Pine,  North  Carolina;  Temple,  Texas;  and  Pocatello,  Idaho. 

EQUIPMENT  RETIREMENT 

Mr.  Carr.  As  new  locomotives  and  passenger  cars  were  delivered 
over  the  past  two  years,  what  has  Amtrak  done  with  the  older 
equipment  it  was  designed  to  replace?  To  what  extent  has  the  older 
equipment  been  retired  and  to  what  extent — and  to  what  routes — 
has  it  been  re-deployed? 

[The  information  follows:] 

Since  December  1991  Amtrak  has  received  64  new  diesel  locomotives  which  al- 
lowed 23  older  locomotives  to  be  retired  and  15  leased  locomotives  to  be  returned. 
The  remaining  units  were  used  to  eliminate  a  shortfall  in  locomotive  requirements. 

The  only  new  passenger  cars  that  Amtrak  has  received  are  Superliners  which 
began  being  delivered  in  August  1993.  To  date,  Amtrak  has  received  30  new  Super- 
liners  from  a  total  order  size  of  195  cars.  These  first  cars  are  being  used,  as 
planned,  to  expand  incrementally  sleeping  car  hnes  on  western  long-distance  trains. 
The  majority  of  the  195  cars  on  order  will  be  used  to  replace  145  Heritage  Fleet 
cars. 

Mr.  Carr.  What  rolling  stock  does  Amtrak  intend  to  retire  in  fis- 
cal year  1994  and  1995? 
[The  information  follows:] 
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Based  on  current  delivery  schedules  for  new  equipment,  Amtrak  expects  to  be 
able  to  retire  a  total  of  95  Heritage  Fleet  cars  (42  sleepers,  21  crew/dormitory  cars, 
17  coaches,  and  15  food  service  cars)  and  6  locomotives  in  fiscal  year  1994  and  1995. 

403(b)  SERVICES 

Mr.  Carr.  Please  provide  estimated  dates  for  the  initiation  of 
each  new  403(b)  service  assumed  in  the  grant  justification  and  list- 
ed on  page  6,  as  well  as  estimated  frequencies  and  ridership. 

[The  information  follows:] 

Below  are  the  new  403(b)  services  Amtrak  has  anticipated  starting  in  fiscal  years 
1994  and  1995,  along  with  the  respective  frequencies  and  ridership. 

Fiscal  years— 


^M?  Sendee  (effective)  Frequency  ,9g,  ^,^.        1335  P,^. 

ers  (OOO's)      ers  (OOO's) 

AL/MS/LA  Mobile-New  Orleans  (April  1994)  Daily  round  trip 10  20 

NC  Raleigh-Charlotte  (June  1994)  Daily  round  trip 15  30 

WA  Seattle-Portland  (October  1994) Daily  round  trip 89 

WA  Seattle-Vancouver  (late  1994) Daily  round  trip 133 

ME  Boston-Portland  (October  1994)  3  dally  round  trips 223 

CA Los  Angeles-Santa  Barbara  (service  initiated)  ....  Dally  round  trip {')  62 

'  No  estimates  available  yet  This  service  was  initiated  earlier  than  planned,  as  a  response  to  the  California  earthquake.  California  is  pay- 
ing the  full  cost  of  operation  in  fiscal  year  1995. 

LIABILITY  INSURANCE 

Mr.  Carr.  On  page  13,  your  grant  request  assumes  an  additional 
$3  million  in  fiscal  year  1995  to  expand  liability  insurance  cov- 
erage. Why  is  this  necessary? 

[The  information  follows:] 

Currently  Amtrak  self  insures  (deductible)  the  first  $25M  of  a  casualty  occurrence 
and  has  liability  insurance  coverage  about  that  to  $200M.  The  $25M  self  insurance 
level  was  established  at  a  time  when  we  believed  that  we  could  sustain  and  manage 
the  financial  effects  of  such  a  loss.  Today,  it  would  be  very  difficult  to  manage  such 
a  loss  both  from  a  budgetary  and  cash  flow  standpoint.  Therefore,  we  are  proposing 
to  purchase  insurance  coverage  below  the  $25M  current  attachment  point  down  to 
a  more  manageable  level.  If  the  insurance  market  can  economically  support  our  tar- 
get of  $10M  we  would  expect  to  purchase  at  that  level. 

Mr.  Carr.  Won't  this  be  a  recurring  annual  cost  to  Amtrak? 
[The  information  follows:] 

Yes.  To  the  extent  that  we  need  to  continue  this  coverage  it  will  be  a  recurring 
cost. 

LEGAL  AND  CONSULTING  SERVICES 

Mr.  Carr.  Approximately  29  percent  of  Amtrak's  $53.35  million 
general  and  administrative  budget  is  used  for  contract  legal  and 
consulting  services.  Has  Amtrak  considered  ways  to  reduce  these 
costs,  perhaps  by  conducting  some  of  the  work  with  in-house  legal 
staff? 

[The  information  follows:] 

Yes.  Amtrak  makes  every  effort  to  minimize  the  costs  of  outside  counsel  by  con- 
ducting as  much  legal  work  as  it  realistically  can  with  in-house  legal  staff.  However, 
in  addition  to  typical  legal  problems,  all  railroads  are  subject  to  a  high  volume  of 
personal  injury  litigation,  and  Amtrak  is  no  exception.  The  bulk  of  Amtrak's  expend- 
itures for  outside  counsel  go  to  defending  itself  in  courts  around  the  country  in  per- 
sonal injury  cases.  Amtrak  believes  that  the  use  of  outside  counsel  is  the  most  cost- 
effective  way  to  handle  this  type  of  litigation  but  continually  re-examines  the  proper 
balance  between  outside  counsel  and  in-house  legal  staff. 
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PASSENGER  RELATED  REVE>njE  PROJECTIONS 

Mr.  Carr.  On  what  do  you  base  your  projection  that  Amtrak's 
passenger  related  revenues  will  increase  7  percent  in  fiscal  year 
1995— from  $1,011  billion  to  $1,080  billion? 

[The  information  follows:] 

The  projected  passenger  related  revenue  increase  from  $1,011  billion  to  $1,080  bil- 
lion, or  $69  million,  is  primarily  attributable  to  four  factors:  First,  we  expect  to  gen- 
erate $32  million  from  a  modest  3.1  percent  fare  increase;  secondly,  $13  million  is 
the  direct  result  of  additional  403(b)  service;  third,  we  expect  that  the  addition  of 
new  Superliner  equipment  will  add  $7  million  in  new  revenues;  and  fourth,  $18  mil- 
lion is  directly  related  to  our  request  for  an  additional  $12  million  in  advertising 
to  restore  our  advertising  levels  to  those  of  the  mid  to  late  80's  when  our  revenue 
growth  was  in  double  digits  for  a  number  of  years.  If  you  exclude  the  $13  million 
of  new  service  revenues  and  the  $18  millic/n  related  to  the  increased  advertising, 
the  overall  passenger  related  revenue  growth  would  be  a  modest  4  percent. 

INFLATION  RATE  ESTIMATES 

Mr.  Carr.  Your  grant  request  assumes  a  4.6  percent  inflation  in- 
crease in  fiscal  year  1995.  This  is  much  higher  than  the  1.6  percent 
assumed  in  the  President's  budget.  Why  are  you  using  a  higher 
rate? 

[The  information  follows:] 

The  President's  budget  assumes  a  3.2  percent  inflation  increase  in  the  CPI(U) 
which  has  been  used  as  a  comparison  in  previous  years  and  not  the  percent  change 
in  the  Federal  pay  raises  which  is  1.6  percent. 

Amtrak's  rate  is  higher  as  it  has  a  market  basked  which  reflects  a  different  mix 
than  the  CPKU).  The  4.6  percent  rate  is  driven  primarily  by  labor  and  fringe  benefit 
increases.  Current  labor  agreements  call  for  a  4  percent  increase  in  October  1994 
and  a  2  percent  increase  in  July  1995.  Also,  in  January  1995,  union  health  insur- 
ance premiums  are  anticipated  to  increase  approximately  $100  per  person. 

Mr.  Carr.  What  is  the  expense  base  on  which  the  4.6  percent  in- 
flation rate  is  calculated? 
[The  information  follows:] 

The  4.6  percent  inflation  rate  is  calculated  on  an  expense  base  of  $1,831.9  million. 

INFLATION  ESTIMATE 

Mr.  Carr.  Last  year,  you  estimated  a  composite  inflation  rate  of 
3.9  percent  for  fiscal  year  1994.  What  is  your  current  estimate  for 
fiscal  year  1994,  and  how  does  that  break  down  among  the  cost  ele- 
ments shown  on  page  721  of  last  year's  hearing  record? 

[The  information  follows:] 

Our  current  estimate  for  fiscal  year  1994  is  4.2  percent  which  is  broken  down  as 
follows: 

Percent 

Labor/benefits 5.5 

Fuel  and  power  0.6 

Materials 1.5 

Food/on  board  supplies  3.1 

HEALTH  CARE  COSTS 

Mr.  Carr.  What  assumptions  does  your  budget  make  regarding 
health  care  cost  increases  for  Amtrak  employees? 
[The  information  follows:] 

We  were  informed  by  the  National  Railway  Labor  Conference  to  anticipate  at 
$100  increase  effective  January  1,  1995,  in  health  insurance  premiums  for  Union 
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employees.  This  increase  totals  approximately  $19.8  million  and  is  included  in  the 
fiscal  year  1995  funding  request. 

WAGE  INCREASES 

Mr.  Carr.  Please  provide  a  table  showing,  for  each  union  agree- 
ment, the  expected  wage  increase  for  each  of  fiscal  years  1994 
through  1996,  and  include  a  column  showing  the  number  of  Am- 
trak  employees  covered  under  each  agreement. 

[The  information  follows:] 
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FRA  BUDGET  PROPOSAL 


Mr.  Carr.  FRA's  budget  request  for  Amtrak  assumes  $20  million 
in  operating  cost  savings,  primarily  from  return  on  investments 
such  as  new  fuel  efficient  equipment,  new  car  purchases,  shop  mod- 
ernizations, and  improved  management  information  systems. 

Are  similar  savings  reflected  in  Amtrak's  grant  request,  and  if 
so,  where  are  they  discussed  in  the  grant  justifications? 

[The  information  follows:] 

Amtrak's  fiscal  year  1995  grant  justification  includes  $2  million  in  savings  from 
new  maintenance  of  way  equipment,  expanded  implementation  of  CETC  and  new 
remote  control  bridges  although  they  are  not  explicitly  stated  in  the  published  grant 
request.  Amtrak  believes  that  the  FRA  budget  assumptions  on  operating  cost  sav- 
ings are  derived  from  previous  Amtrak  Business  Plan  forecasts.  Since  capital  fund- 
ing for  these  programs  has  not  been  sufficient  for  the  required  investments,  savings 
are  not  now  anticipated  to  materialize  as  rapidly  as  once  planned. 

MIDWEST  FLOODS 

Mr.  Carr.  I  understand  that  Amtrak  encountered  additional 
costs  due  to  the  Midwest  flood  last  year,  largely  due  to  mainte- 
nance of  way  and  on-board  service  expense  increases.  However,  the 
corporation  also  incurred  lower  costs  in  some  areas,  such  as  incen- 
tive payments  to  the  freight  railroads  for  on-time  performance. 

What  was  the  estimated  net  impact  to  Amtrak  from  this  natural 
disaster? 

[The  information  follows:] 

The  unprecedented  floods  of  July  1993  were  the  single  largest  natural  disaster  to 
affect  Anitrak  in  its  23  year  history.  The  revenue  loss  alone  from  over  a  month  of 
service  disruptions  was  estimated  at  over  $10  million  and  when  combined  with  in- 
creased crew  cost,  providing  alternate  transportation  and  emergency  accommodation 
to  our  passengers,  even  when  offset  by  reduced  payments  to  the  railroads,  added 
an  estimated  $5  million  to  the  revenue  loss  for  a  total  estimated  impact  of  $15  mil- 
lion. 

NEW  JERSEY  TRANSIT  USE  OF  PENN  STATION 

Mr.  Carr.  Mr.  Downs,  my  understanding  is  that  currently  the 
New  Jersey  Transit  Authority  does  not  reimburse  Amtrak  for  the 
full  costs  of  their  use  of  Penn  Station.  I'm  sure  you  must  be  very 
familiar  with  that  situation,  based  on  your  previous  position  with 
the  State  of  New  Jersey. 

Could  you  explain  this  to  us? 

[The  information  follows:] 

New  Jersey  Transit  is  entitled  to  access  to  the  Northeast  Corridor  pursuant  to 
sec.  402(a)(2)  of  the  Rail  Passenger  Services  Act.  It  gains  access  on  an  avoidable  cost 
methodology  under  Ex  Parte  No.  417  issued  by  the  Interstate  Commerce  Commis- 
sion, pursuant  to  sec.  1163  of  the  Northeast  Rail  Service  Act  of  1981.  It  is  quite  true 
the  agency  does  not  pay  a  ftiUy  allocated  share  of  the  operating  costs  at  Penn  Sta- 
tion but  instead  pays  an  amount  which  represents  the  operating  costs  which  would 
be  avoided  were  the  operations  of  New  Jersey  Transit  not  present.  New  Jersey 
Transit  has  committed  $68  million  for  the  construction  of  a  new  east  end  concourse 
facility  for  their  use  at  Penn  Station.  They  have  also  agreed  to  pay  the  total  operat- 
ing and  maintenance  costs  in  areas  where  they  will  have  exclusive  use. 

The  Long  Island  Rail  Road  (the  only  other  commuter  user  of  Penn  Station)  gains 
access  to  Penn  Station  pursuant  to  a  joint  facility  agreement  in  which  they  share 
total  costs  incurred  in  various  zones  on  a  percentage  basis.  The  LIRR  had  a  similar 
arrangement  with  Penn  Central  prior  to  the  creation  of  Amtrak.  The  LIRR  never 
joined  with  New  Jersey  Transit  or  SEPTA  in  seeking  access  to  facilities  on  the 
Northeast  Corridor  on  an  avoidable  costing  concept. 
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NEW  COMMUTER  SERVICE 

Mr.  Carr.  In  last  year's  hearing — page  605 — ^Amtrak  planned  to 
compete  for  the  following  commuter  services  during  the  coming 
year:  One,  Tri-Rail;  two,  San  Diego  Oceanside;  three,  San  Francisco 
East  Bay;  four,  Dallas;  and  five,  Seattle. 

Which  of  these  services  did  Amtrak  actually  bid  on,  and  which 
did  you  win? 

[The  information  follows:] 

During  the  past  year,  only  two  commuter  agencies  had  competitive  bid  processes 
for  commuter  operating  contracts:  North  San  Diego  County  Transit  Development 
Board  for  start-up  San  Diego-Oceanside  service  and  Tri-County  Rail  Authority  for 
the  Tri-Rail  service.  Amtrak  submitted  bids  for  both  and  has  won  one. 

North  San  Diego  County  Transit  Development  Board  voted  on  March  17,  1994, 
to  begin  contract  negotiations  with  Amtrak  for  the  operating  contract  for  San  Diego- 
Oceanside  commuter  rail  service.  The  contract  also  will  include  responsibility  for 
maintenance  of  equipment  and  maintenance  of  way. 

The  Tri-Rail  contract  for  the  West  Palm  Beach-Miami  service  was  awarded  last 
September  to  Herzog  Contracting  Corporation,  with  Amtrak  as  runner-up.  A  stipu- 
lation of  the  award  was  that  Herzog  acquire  the  incumbent  operator,  UTDC  Transit 
Services,  Inc.  The  new  entity,  Herzog  Transit  Services,  Inc.,  bid  against  Amtrak  in 
San  Diego. 

Mr.  Carr.  Two  years  ago,  Amtrak  told  the  Committee  that  the 
extension  of  the  Sunset  Limited  to  Miami  would  result  in  no  appre- 
ciable operating  loss.  However,  at  the  time  of  last  year's  hearing, 
Amtrak  was  estimating  a  long-term  avoidable  loss  of  $1.1  million 
a  year. 

What  is  the  current  estimate  based  on  actual  experience  to  date? 

[The  information  follows:] 

In  Amtrak's  1991  study  of  the  Sunset  Limited  extension  of  Miami,  the  increase 
in  long-term  avoidable  loss  was  estimated  to  be  $1.1  million.  While  projections  are 
no  longer  calculated  for  the  extension  alone,  the  route  in  its  entirety  (Los  Angeles- 
New  Orleans-Miami)  is  estimated  to  incur  a  long-term  avoidable  loss  of  $13.0  mil- 
lion for  fiscal  year  1994.  When  compared  to  fiscal  year  1992,  the  last  fiill  year  the 
train  operated  Los  Angeles-New  Orleans,  this  represents  an  increase  of  $3.2  million. 
Of  course  other  factors,  such  as  inflation  and  changes  in  wage  rates,  account  for  a 
portion  of  the  change  between  fiscal  years  1992  and  1994.  Additionally,  the  exten- 
sion of  service  has  resulted  in  an  improvement  in  the  route's  short-term  avoidable 
loss  per  passenger  mile,  from  a  loss  of  5.4  cents  in  fiscal  year  1992  to  a  loss  of  3.4 
cents  projected  for  fiscal  year  1994. 

UPGRADED  SERVICE  PLANS 

Mr.  Carr.  During  last  year's  hearing,  Amtrak  stated  that  begin- 
ning in  mid- 1994,  older  equipment  would  be  released  to  upgrade 
existing  service.  Please  provide  a  current  estimate  of  routes  expect- 
ing to  receive  upgraded  service,  similar  to  the  information  provided 
on  page  617  of  last  year's  hearing  record. 

[The  information  follows:] 

Our  plans  for  the  Heritage  Fleet  equipment  replaced  with  new  Superliners  and 
Viewliners  assume  that  the  majority  of  the  40-year-old  cars  will  be  retired.  A  lim- 
ited number  of  cars  will  be  retained  which  would  allow  Amtrak  to  begin  daily  oper- 
ation of  the  Cardinal.  Sufficient  equipment  may  be  available  for  this  as  early  as  the 
fall  of  1994. 

State-supported  403(b)  service  between  Boston  and  Portland,  Maine,  expected  to 
be  initiated  in  fiscal  year  1995,  will  be  operated  with  existing  Amfleet  or  Horizon 
Fleet  equipment. 
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ROUTE  STATISTICS — FORECAST  VS.  ACTUAL 

Mr.  Carr.  Please  provide  a  chart  comparing  fiscal  year  1993 
forecast  route  statistics,  as  shown  on  page  667  of  last  year's  hear- 
ing, with  actual  end  of  year  statistics  for  fiscal  year  1993. 

[The  information  follows:! 
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71 
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0007 

(0  022) 

060 

OSO 

109 

108 

(0  045) 

(0  073) 

0  57 

0  49 

113 

109 

(0  053) 

(0  075) 

0  81 

0  78 

120 

129 

0000 

(0  010) 

403n)ISEWVIC6S 

PHILAOELPHIA-HARRISBURG 
CHICAGO-SPRINGFIELD-(ST  LOUIS) 
CHICAGO-MILWAUKEE 
CHICAGOCARBONDALE 
CHICAGO-QUINCY 
SANTA  BARBARA-SAN  DIEGO 
.SAN  JOSE-ROSEVILLE 
OAKLANO-BAKERSFIELD 
(NEW  YORK>AL8ANY*<ONTREAL 
CHICAGCtPORT  HURON 
(NEW  YORK)-eiRMINGHAM-MOeiLE 
KANSAS  CITY -ST  LOUIS 
(NEW  YORKVPHILADELPHIA-PITTSBURGH 
CHICAGCM3RAN0  RAPIDS 
(NYPj-WASHINGTON-RMT-CHARLOTTE 
RALEIGH-CHARLOTTE  (3) 

TOTAL  403(b)  SERVICES 

403MI  SERVICES 

NEW  YORK-PHILADELPHIA 
PHILAOELPHIA-HARRISBURG 
NEW  YORK-HARRISBURG 

TOTAL  4a9(d)  SERVICES 

LONaOISTAHCE 

WASHINGTON-MONTREAL 

NEW  YORK-COLUMBIA-MIAMI/TAMPA 

CHICAGCWHILADELPHIA-NEW  YORK 

CHICAGO-WASHINGTON-NEW  YORK 

NEW  YORK-CHARLESTON-MIAMI/TAMPA 

CHICAGO-SEATTLE/PORTLANO 

CHICAGO-WASHINGTON 

CHICAGO-SALT  LAKE  CITY -OAKLAND  (4) 

CHICAGO-LOS  ANGELES 

CHICAGCMEW  ORLEANS 

CHICAGO*<OUSTOWSAN  ANTONIO-fl-AX)  (5) 

MIAMI-NOL-SAS-LOS  ANGELES  (5) 

LOS  ANGELES-SEATTLE 

CHICAGO-NEW  YORK/BOSTON 

NEW  YORK>4EWPORT  NEWS 

NEW  YORK^ACKSONVILLE 

(CHICAGOVOENVER-SEATTLE  (4) 

NEW  YORK-NEW  ORLEANS 

(KCYV-ST  LOUIS-CENTRALIA-(NOL) 

(CHiySALT  LAKE  CITY-LOS  ANGELES  (4) 

AUTO  TRAIN 

TOTAL  LONG  DISTANCE 


0  74 

0  78 

31 

36 

(0  023) 

(0  0S1) 

0  85 

0  85 

81 

88 

0008 

(0  000) 

090 

066 

64 

72 

0  007 

(0  002) 

0  76 

0  76 

92 

99 

(O0O6) 

(0  015) 

0  81 

0  82 

80 

77 

(0  007) 

(0  007) 

099 

066 

171 

148 

0  028 

0004 

0  97 

0  95 

85 

72 

0  048 

0  034 

101 

0  91 

97 

91 

0  046 

0  012 

0  79 

0  83 

135 

139 

(0  008) 

(0  005) 

0  93 

0  78 

91 

75 

0  019 

(0  009) 

0  81 

077 

132 

130 

0001 

0004 

085 

080 

as 

80 

0  005 

(0  009) 

123 

1  19 

1S2 

160 

0061 

0  049 

0  91 

0  87 

84 

77 

0  018 

0004 

143 

1  21 

209 

203 

0  067 

0  048 

080 

26 

(0  068) 
0  030 

098 

0  91 

112 

108 

0013 

1  18 

145 

444 

476 

0  049 

0083 

0  47 

060 

52 

54 

(0  103) 

(0OS9) 

1  29 

1  38 
1  38 

161 
280 

152 
296 

0  077 

0083 

1  12 

0  048 

0  061 

0  57 

0  51 

188 

187 

(0056) 

(0079) 

087 

082 

327 

297 

0010 

(OOOI) 

084 

0  83 

185 

189 

0004 

(0  004) 

0  61 

0  57 

173 

158 

(0  044) 

(0  081) 

0  93 

0  87 

309 

297 

0017 

0  007 

0  74 

0  70 

199 

208 

(0  008) 

(0  021) 

077 

0  73 

184 

178 

(0  009) 

(0  023) 

085 

0  76 

199 

193 

0008 

(O014) 

076 

0  75 

210 

187 

(0  006) 

(0010) 

0  71 

066 

170 

168 

(0  015) 

(0  030) 

059 

0  57 

197 

194 

(0  038) 

(0  042) 

056 

060 

197 

194 

(0  051) 

(0  038) 

0  93 

0  70 

331 

268 

0017 

(0  023) 

0  93 

0  75 

254 

239 

0  020 

(0  015) 

121 

1  02 

267 

245 

0  055 

0  027 

1  01 

1  03 

178 

157 

0  030 

0  030 

060 

0  48 

199 

193 

(0  029) 

(0  083) 

0  81 

0  75 

213 

196 

(0  001) 

(0  021) 

0  65 

0  53 

109 

116 

(0  021) 

(0  051) 

077 

066 

199 

193 

0006 

(0  014) 

1  14 

1  17 

313 
227 

308 

214 

0  070 

0060 

0  82 

0  75 

0  003 

(0  014) 

ROUTE  TOTAL 


(1)  THE  RATIO  OF  ROUTE  REVENUE  (INCLUDING  STATE  PAYMENTS  FOR  403(1!)  ROUTES)  TO  LONG-TERM  AVOIDABLE  COSTS 

(2)  EQUALS  SHORT-TERM  AVOIDABLE  CONTRIBUTION/  (LOSS)  DIVIDED  BY  PASSENGER  MILES    SHORT-TERM  AVOIDABLE  CONTRIBUT10N/(LOSS) 
EQUALS  ROUTE  REVENUE  MINUS  SHORT-TERM  AVOIDABLE  COSTS 

(3)  RALEIGH-CHARLOTTE  SERVICE  WAS  NOT  IMPLEMENTED  IN  FY93  AS  ORIGINALLY  PLANNED 

(4)  COMBINED  PM/TM  SHOWN  FOR  CHICAGO-SLC-OAKLAND  (CHI)-SLC-LOS  ANGELES.  AND  (CHI)-DEN.SEATTLE  ROUTES 

(5)  COMBINED  PWrU  SHOWN  FOR  CHICAGO.TEXAS-(LA)  AND  MIAMI-NOL-SAS-LOS  ANGELES  ROUTES 


861 

ELECTRICAL  OUTLETS 

Mr.  Carr.  The  Subcommittee  recently  received  a  letter  from  an 
Amtrak  traveler  who  claimed  that  on  your  long  distance  trains,  the 
seats  are  mounted  over  the  electric  outlets,  making  it  virtually  im- 
possible to  use  equipment  such  as  laptop  computers. 

Is  this  accurate?  If  so,  in  which  cars  does  the  problem  exist? 

[The  information  follows:] 

The  only  electrical  outlets  in  Amtrak  passenger  coaches  exist  to  allow  our  clean- 
ing staff  at  terminals  to  vacuum  the  cars  and/or  shampoo  fabric.  All  of  the  cars  in 
question  were  built  before  the  computer  age  and  were  not  designed  to  facilitate  the 
use  of  electronic  devices  by  passengers.  There  are  relatively  few  outlets  in  each  car. 
However,  the  few  outlets  that  do  exist  are  by  definition  accessible  to  a  passenger 
since  our  maintenance  staff  has  to  be  able  to  use  them  in  the  yards.  As  part  of  our 
design  of  new  high-speed  trains  in  the  Northeast  Corridor  we  are  explicitly  incor- 
porating the  requirement  for  outlets  for  use  by  passengers. 

SEAT  DIVIDERS  ON  LONG  DISTANCE  TRAINS 

Mr.  Carr.  Another  complaint  was  that  the  seat  dividers,  being 
made  of  metal  and  hard  plastic,  were  extremely  uncomfortable 
when  passengers  attempted  to  stretch  into  the  empty  seat  next  to 
them  and  sleep.  Can  this  situation  be  fixed,  particularly  on  long 
distance  trains  where  such  situations  are  more  likely? 

[The  information  follows:] 

The  dividers  between  the  seats  on  long-distance  cars,  and  many  short  distance 
cars,  have  been  removed  as  the  cars  have  been  placed  in  the  shops  for  overhaul, 
so  the  majority  of  the  cars  no  longer  have  these  irksome  between  seat  armrests.  In 
direct  response  to  the  complaints  of  overnight  passengers,  Amtrak  embarked  upon 
an  international  design  competition  for  a  modern  long-distance  seat  that  would  sig- 
nificantly improve  passenger  comfort.  The  winner  of  that  competition,  a  Pennsylva- 
nia firm,  will  be  fabricating  these  seats  for  inclusion  into  the  Superliner  II  order 
that  is  currently  underway  with  Bombardier.  Amtrak  has  also  specified  this  same 
seat  frame  as  the  basis  for  the  new  high-speed  trainsets  because  of  its  superior  com- 
fort and  maintainability  proven  during  customer  evaluations  on  the  Auto  Train  in 
1992  and  1993.  We  will  be  looking  to  place  this  seat  in  as  many  cars  as  capital 
funds  allow  during  the  upcoming  remanufacturing  of  passenger  cars. 

PASSENGER  CAR  SAFETY  INSPECTIONS 

Mr.  Carr.  In  its  report  on  passenger  car  safety  standards,  the 
GAO  claims  that  many  Amtrak  employees  do  not  consistently  or 
accurately  document  the  results  of  daily  inspections.  Although  Am- 
trak has  developed  the  Maintenance  Analysis  Program — MAP — 
checklists  just  for  this  purpose,  personnel  in  Boston  and  Los  Ange- 
les were  not  consistently  using  them. 

Does  Amtrak  view  this  as  a  problem?  If  so,  what  is  being  done 
to  ensure  that  inspection  data  is  being  recorded? 

[The  information  follows:] 

After  the  GAO's  report  on  this  matter,  Amtrak's  Mechanical  Department  manage- 
ment initiated  immediate  corrective  action  to  ensure  that  the  daily  inspections  that 
were  being  performed  were  documented  properly.  Local  management  was  made 
aware  of  inconsistent  documentation.  They  are  following  up  to  ensure  that  MAP 
forms  are  completed  properly  and  consistently.  Likewise,  Mechanical  Department 
staff  members  inspect  for  proper  documentation  during  periodic  facility  reviews. 
Also,  a  simple  mechanical  standards  checklist  was  developed  in  conjunction  with  the 
FRA.  It  was  designed  to  assist  working  personnel  and  foremen  in  critical  items  to 
inspect,  including  definitions  and  clarifications  on  inspection  criteria.  Use  of  this 
card  is  expected  to  establish  minimum  standards  and  help  simplify  the  MAP  form 
documentation  process.  Local  supervision  and  the  labor  force  are  being  instructed 
on  its  use. 
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Mr.  Carr.  According  to  the  GAO,  a  carman's  identification  of  a 
defect  during  one  of  these  inspections  could  be  overruled  by  the 
foreman,  in  order  to  keep  the  car  in  revenue  service.  In  this  case, 
the  defect  and  its  needed  repair  may  not  be  documented  at  all. 

Is  this  proper  procedure? 

[The  information  follows:] 

Yes  it  is.  There  has  been  confusion  in  the  interpretation  of  FRA  versus  Amtrak 
standards  in  certain  cases.  Amtrak  standards  were  more  restrictive  than  FRA,  but 
could  allow  overrulings  as  long  as  they  did  not  violate  the  federal  standards.  Again, 
the  mechanical  standards  checklist  referenced  in  the  previous  question  was  de- 
signed in  conjunction  with  the  FRA  to  eliminate  the  confusion. 

Mr.  Carr.  The  GAO  found  that  public  address  systems  and 
emergency  equipment  such  as  fire  extinguishers  and  first  aid  kits 
were  routinely  missing  from  passenger  cars.  In  response,  mechani- 
cal department  employees  told  the  GAO  that  not  having  parts  in 
stock  is  a  chronic  problem  throughout  the  Amtrak  system. 

Do  you  agree,  and  if  so,  does  this  problem  extend  to  safety  equip- 
ment, as  the  GAO  report  suggests? 

[The  information  follows:] 

I  too  am  concerned  about  the  poor  performance  of  our  public  address  systems  on- 
board our  trains,  which  are  high-maintenance  items  and  often  break  down.  I  am 
also  concerned  about  the  disappearance  of  emergency  equipment  on  some  trains. 
Amtrak  is  currently  in  the  process  of  establishing  better  control  over  inventories  of 
emergency  equipment,  and  we  are  working  on  better  control  over  the  malfunctioning 
public  address  systems. 

We  are  in  the  process  of  overhauling  all  of  our  public  address  systems,  because 
of  the  chronic  problems  with  their  performance.  Moreover,  we  have  identified  an  al- 
ternate supplier  in  addition  to  the  one  we  have  been  using,  which  should  assure  us 
of  more  reliable  and  higher  quality  replacement  parts.  We  have  also  centralized  our 
public  address  system  repairs — repairs  will  now  be  done  in  Wilmington  under  one 
standard  system,  which  should  eliminate  problems  with  repairs  being  done  in  a  va- 
riety of  different  ways. 

As  for  our  missing  emergency  equipment,  we  agree  with  GAO  that  we  frequently 
exhaust  our  supply  of  safety  equipment  at  certain  facilities  because  we  replace  miss- 
ing equipment  so  often.  The  problem  stems  from  pilfering  of  emergency  equipment, 
particularly  emergency  escape  equipment  like  sledgehammers  and  bars.  This  prob- 
lem has  occurred  while  trains  are  stored  in  yard  areas  like  Sunnyside  in  New  York. 
I  have  asked  our  engineering  department  to  examine  the  possibility  of  implementing 
cost-effective  security  measures  that  will  cut  down  on  the  pilfering  of  equipment. 

BEECH  GROVE  MAINTENANCE  FACILITY 

Mr.  Carr.  Please  provide  a  detailed  summary  of  Amtrak's  plans 
for  upgrade  and  modernization  of  its  maintenance  facility  in  Beech 
Grove,  Indiana,  along  with  cost  estimates  by  fiscal  year.  In  particu- 
lar, please  address  the  cost  and  schedule  for  rehabilitation  of  the 
internal  trackage  at  Beech  Grove. 

[The  information  follows:] 
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Listed  below  are  Amtrak's  plans  for  upgrade  and  modernization  of 
the  Beech  Grove,  Indiana,  facility,  with  cost  estimates  by  fiscal 
year.  The  internal  track  rehabilitation  projects  are  highlighted. 

FY95     Infrastructure  and  Building  Improvements  3,000,000 

Track  Improvements  750,000 

Transfer  Table  Replacement  300,000 

D.E.P.C.                                 /  1. 334 . OOP 

/  5,384,000 

FY96     Material  Control  Relocation  3,500,000 

Construct  Coach  Shop  III  -  Phase  I  4,800,000 

D.E.P.C.  1. 026. 000 

9,326,000 

FY97     Construct  Coach  Shop  III  -  Phase  II  5,700,000 

Locomotive  Service  area  4,025,000 

D.E.P.C.  1.142.000 

10,867,000 

FY98     Electrical  Upgrade  -  Phase  II  2,500,000 

Sewer  Replacement  999,000 

Roof  Replacement,  build  10,  20,  44  504,400 

Track  Rehabilitation  867,200 

Upgrade  Lighting  -  Building  44  200,000 

Seat  Staging/Handling  Equipment  199,000 

Rebuild  Utility  Tunnel  199,000 

Rebuild  Compressors  99,000 

Fire  Protection  Improvements  99,000 

Parking  Lots  99,000 

Replace  Vehicles  99,000 

D.E.P.C.  1.202. 680 

7,067,280 

D.E.P.C:   Design,  Engineering,  Project  Management,  Contingencies 
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DELAWARE  MAINTENANCE  FACILITY 

Mr.  Carr.  Please  provide  a  similar  summary  of  the  plans  to  up- 
grade facilities  in  Wilmington,  Delaware. 
[The  information  follows:] 
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Listed  below  are  Amtrak's  plans  for  upgrade  and  modernization  of 
the  Wilmington,  Delaware,  facility,  with  cost  estimates  by  fiscal 
year.   Track  rehabilitation  projects  are  highlighted. 


FY95     Health  and  Welfare  Facilities  -  Wilmington 
Site  Preparation  and  environmental  Clean-up 
D.E.P.C. 


FY96    Relocate  Frog  Shop  -  Bear 

Site  Preparation  for  Seat  Shop  -  Bear 

Seat  Shop  and  Equipment  -  Bear 

Material  Warehouse  -  Bear 

Utilities  -  Bear 

Roads  -  Bear 

Traclcwork    -    Bear 

Demolish  Buildings  1,  10,  13,  23  -  Wilmington 

D.E.P.C. 


FY97     Material  Handling  Systems  -  Wilmington 
Environmental  Cleanup  -  Wilmington 
D.E.P.C. 


250,000 
1,250,000 

500.000 
2,000,000 

250,000 

150,000 

1,750,000 

3,000,000 

400,000 

300,000 

12,500 

400,000 

1.671.086 

7,933,586 

2,000,000 
3,500,000 
1.467.620 
6,967,620 


FY98-99 


FY2000 


New  Tin  Shop,  Welfare  and  Offices  -  Bear  1,600,000 

Single  Bay  Addition  to  MW  Shop  -  Bear      •  250,000 

Parking  -  Bear  300,000 
Demolish  Buildings  2,  7,  8,  11,  18,  19,  36 

-  Wilmington  1,100,000 
New  Site  Maintenance  Building  with 

Welfare  Facility  -  Wilmington  1,500,000 

Material  Warehouse  -  Wilmington  1,250,000 

Cover  for  Outdoor  Truck  Storage  -  Wilmington  360,000 
Renovate  and  Enlarge  Electrical  Shop 

-  Wilmington  2,700,000 
New  Fab  Shop  with  Welfare  Facility  -  Wilmington  400,000 
Utilities  -  Wilmington  500,000 
D.E.P.C.  2. 657. 726 

12,617,726 


Pollution  Control  -  Bear 

Site  Preparation  -  Bear 

Paint  Shop  and  Equipment  -  Bear 

Blow/Blast/Wash  Building  -  Bear 

Trackwork  -  Bear 

Switches  (6)  -  Bear 

Truck  Turntables  (3)  -  Bear 

Roads  -  Bear 


1,000,000 

175,000 

1,925,000 

2, 035,000 

650,000 

150,000 

90,000 

125,000 
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utilities  -  Bear  600,000 

Misc.  Shop  Equipment  365,000 

Tin  Shop   Equipment  750,000 

Ovens                                    .  105,000 

Shop  Cranes  3  00,000 

Traction  Motor  Equipment  550,000 

Conveyors  250,000 

D.E.P.C.  2.420.239 

11,490,239 

FY2001   Truck  Turntables  (16)  -  Bear  430,000 

Blow/Wash  Buildings  -  Wilmington  1,250,000 
Remodel  Building  #2  7  for  Train  Crews 

-  Wilmington  2  50,0  00 
Remodel  Existing  Office  Building  -  Wilmington  1,500,000 
Trackwork  -  Wilmington  775,000 
Demolish  Buildings  14,  15,  17  -  Wilmington  500,000 
New  Furnishings  for  Office  Building  400,000 
D.E.P.C.  1,375.560 

6,530,560 

FY2002   Demolish  Locomotive  Shop  Floor  Slab 

-  Wilmington  803,000 
New  Locomotive  Shop  Floor  Slab  -  Wilmington  502,000 
Locomctive  Shop  Track  Improvements 

-  Wilmington  1,124,000 
Service  Platforms  -  Wilmington  90,000 
Turntables  (8)  -  Wilmington  240,000 
Lighting  and  Ventilation  -  Locomotive  Shop 

-  Wilmington  500,000 
D.E.P.C.  869.631 

4,128,631 

FY2003   Rebuild  Wheel  Lathe  -  Wilmington  1,000,000 

New  Wheel  Boring  Machine  -  Wilmington  750,000 
Mezzanine  Offices  and  Welfare  Facility 

-  Wilmington  300,000 
Truck  Washer  500,000 
100  and  20  Ton  Cranes  1,000,000 
Drop  Tables  with  Locomotive  Stands  200,000 
Universal  Boring  Mill  100,000 
Vertical  Boring  Mill  750,000 
Truck  and  Bolster  Turnover  Devices  1,000,000 
Grading  and  Paving  550,000 
Bridge  Replacement  250,00  0 
Other  Shop  Equipment  190,000 
D.E.P.C.  1.758,476 

8,348,476 

D.E.P.C:   Design,  Engineering,  Project  Management,  Contingencies 
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ROUTE  PROFITABILITY  SYSTEM 

Mr.  Carr.  Please  explain  the  difference  between  Amtrak's  route 
profitability  system  and  the  train  information  management  system, 
and  describe  how  those  management  systems  are  used. 

[The  information  follows:] 

Using  data  from  several  sources  (e.g.,  the  financial  accounting,  operations  man- 
agement and  payroll  systems),  the  Route  Profitability  System  (RPS)  produces  profit 
and  loss  statements  on  a  fially-allocated  basis  for  all  Amtrak  trains/routes.  Approxi- 
mately 80%  of  Amtrak's  costs  are  attributed  to  trains,  including  infrastructure,  sup- 
port, and  depreciation  expenses.  Excluded  are  corporate  administrative,  interest, 
commuter  and  freight  and  other  miscellaneous  costs.  Reports  produced  by  RPS  are 
used  for  certain  required  external  reporting. 

Based  on  established  percentages,  RPS  also  calculates  the  avoidable  portion  of 
costs  and  passes  this  information  to  the  Train  Information  System  (TIS).  TIS  serves 
as  Amtrak's  repository  of  avoidable  cost  and  produces  data  for  both  external  report- 
ing and  internal  analysis.  Avoidable  cost  is  used  internally  as  the  basis  for  the  eval- 
uation of  train/route  financial  performance  and  in  projecting  the  financial  impact  of 
proposed  service  adjustments. 

Mr.  Carr.  The  GAO  says  that,  according  to  your  route  profit- 
ability system,  "no  Amtrak  route  is  profitable."  Is  this  accurate? 
[The  information  follows;] 

The  route  profitability  system  produces  data  on  both  a  fully-allocated  and  avoid- 
able cost  basis.  For  fiscal  year  1993,  no  Amtrak  route  earned  a  fiiUy-allocated  profit; 
however,  several  routes  generated  long-term  avoidable  contributions. 

COMPENSATION  FOR  TRACK  USE 

Mr.  Carr.  What  does  Amtrak  receive  as  compensation  for  use  of 
its  trackage  from  other  railroads,  including  class  I  carriers,  re- 
gional freight  railroads,  and  commuter  agencies? 

[The  information  follows:] 

Amounts  payable  by  other  users  of  Amtrak-owned  track  are  determined  through 
a  cost  study.  Historical  costs  to  operate  and  maintain  the  railroad  are  accumulated 
and  assigned  to  the  users  based  on  various  statistics  (i.e.,  gross  tons,  train  move- 
ments, train  hours).  The  results  of  this  study  are  then  used  as  a  basis  to  negotiate 
the  amount  which  will  be  payable  by  the  user.  Once  that  number  has  been  agreed 
to,  it  is  converted  to  a  car-mile  or  train-mile  rate  so  that  the  payment  by  the  user 
is  self  adjusting  with  changing  levels  of  service. 

The  difference  between  the  amounts  payable  by  a  freight  railroad,  as  opposed  to 
a  commuter  agency,  is  that  the  compensation  due  from  the  freight  carrier  is  cal- 
culated on  a  fiilly-allocated  basis,  where  that  due  fi-om  a  commuter  agency  is  cal- 
culated on  an  avoidable-cost  basis. 

Mr.  Carr.  What  portion  of  the  above  compensation  represents 
contribution  toward  Amtrak's  cost  of  maintenance? 
[The  information  follows:] 

All  of  the  above  compensation  is  a  contribution  toward  Amtrak's  cost  of  mainte- 
nance. 

Mr.  Carr.  What  does  Amtrak  pay  each  other  carrier  for  trackage 
rights,  and  what  portion  of  that  amount  represents  the  cost  of 
maintenance? 

[The  information  follows:] 

Amtrak  pays  other  carriers  for  use  of  their  track  on  an  avoidable-cost  basis.  This 
amount  is  determined  by  use  of  the  Speek  Factor  Gross  Ton  Formula,  originally  de- 
veloped by  L.  E.  Peabody  &  Associates,  Inc.,  which  calculates  the  cost  of  the  incre- 
mental wear  and  tear  on  the  other  carriers  track  due  to  Amtrak's  presence. 

The  total  amount  paid  represents  a  portion  of  the  cost  of  maintenance. 

Mr.  Carr.  What  are  the  other  components  of  compensation? 
[The  information  follows:] 
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As  well  as  compensating  the  freight  railroads  for  track  maintenance,  Amtrak  com- 
pensates them  for  a  variety  of  other  services  such  as  train  fuel  and  servicing,  station 
maintenance,  etc.  as  well  as  an  allowance  for  the  liabiUty  assumed  by  the  railroad 
and  an  incentive  for  good  on-time  performance. 

NORTHEAST  CORRIDOR  CONRAIL  OPERATIONS 

Mr.  Carr.  Why  does  Amtrak,  on  the  northeast  corridor,  refuse  to 
handle  Conrail  trains  under  inclement  weather  conditions? 
[The  information  follows:] 

Amtrak  does  not  refuse  to  handle  Conrail  trains  in  inclement  weather  conditions. 
The  Northeast  Corridor  Divisions  have  snow  operating  plans,  which  depending  on 
the  severity  of  snow  or  ice  and  the  storm  occurs,  and  in  view  of  Amtrak's  limited 
resources,  cause  some  restrictions  in  the  use  of  certain  switches  and  certain 
interlockings.  The  more  severe  the  storm,  the  greater  the  restrictions. 

Amtrak,  the  commuter  operators  and  Conrail  are  all  affected  by  the  snow  plans. 
This  means  in  a  severe  snow  storm,  certain  train  movements  cannot  be  handled  for 

any  of  the  users.  ,  i.       /-,         i 

There  have  also  been  times  during  periods  of  inclement  weather  when  Conrail 
could  not  or  would  not  handle  Amtrak  trains  on  Conrail  facilities. 

SCHEDULED  EQUIPMENT  DELIVERIES 

Mr.  Carr.  Please  update  the  schedule  on  page  723  of  last  year's 
hearing  record  which  shows  estimated  equipment  deliveries  for 
equipment  currently  on  order,  broken  down  by  fiscal  year — ^by 
month — and  by  type  of  equipment. 

[The  information  follows:] 
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NORTHEAST  CORRIDOR  CAPITAL  PLAN 

Mr.  Carr.  Please  provide  a  listing  and  corresponding  funding  of 
all  items  in  your  1994  capital  plan  which  apply  to  the  Northeast 
corridor,  similar  to  that  shown  on  page  724  of  last  year's  hearing 
record. 

[The  information  follows:] 

The  following  projects  included  in  the  fiscal  year  1994  capital  plan  pertain  to  the 
Northeast  Corridor: 

Millions 

Sunnyside  Yard  Train  Servicing $1.0 

North  Philadelphia  Station  0.8 

30th  Street  Station  Principal  Payments  5.3 

Wilmington  Shop  Improvements  0.8 

Install  Tactile  Warning  Strips  at  Commuter  Stations  6.4 

Washington  Union  Station  Commissary 3.5 

30th  Street  Station  Garage  Waterproofing 0.8 

Concrete  Tie  Replacement  (Lonestar)  7.4 

Track  Maintenance  and  Bridge  Rehab 6.4 

Support  Work  for  New  Haven-Boston  Fiber  Optics  System  1.5 

Maintenace  of  Way  Equipment 1.0 

New  York  Office  Consolidation  0.5 

Environmental  Clean-up — Penn  Station 0.8 

Total  36.2 

Mr.  Carr.  Please  also  update  the  listing  of  projects  £ind  funding 
in  your  final  fiscal  year  1993  capital  plan,  similar  to  that  shown 
on  pages  725  to  726  of  last  year's  hearing  record. 

[The  information  follows:] 

Total  available  capital  in  fiscal  year  1993  was  equal  to  $190,245,000 — comprised 
of  the  original  grant  of  $165  million,  the  supplemental  grant  of  $25  million,  and 
$245,000  released  from  a  fiscal  year  1992  project — as  shown  in  the  following  table. 
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FY93  CAPITAL  PLAN  PROJECTS 

($000's) 


FY93 

PROJECT  TITLE  PLAN 

EXISTING  ROLUNG  STOCK 

EQUIPMENT  &  FACILITY  TOILET  MODIFICATION  9,600 

FY93  OVERHAUL  PROGRAM  35,000 

ADDITIONAL  FY93  OVERHAULS  20,700 

*  WRECK/OVERHAUL  FINANCING  675 
WRECK/FIRE  DAMAGED  1,000 
AEM-7  MODIFICATIONS  2,200 
F-40  LOCOMOTIVE  MODIFICATIONS  2.897 

SUBTOTAL  -  ROLLING  STOCK  MODIFICATIONS  72,072 

NEW  ROLLING  STOCK 

NEW  EQUIPMENT  ACQUISITION 

*  GE  LOCOMOTIVE  DASH-8 

*  GE  LOCOMOTIVE  32-AMD 

*  SUPERLINER  PURCHASE 

*  LOCOMOTIVE  ACQUISITION 

SUBTOTAL  -  NEW  EQUIPMENT  56,258 

MAINTENANCE  FACILITIES 

*  BEECH  GROVE  MODERNIZATION  2,213 
POLLUTION  CONTROL  -  GENERAL  SAFETY/ENVIRONMENT  3,955 
REPLACE  CAR  WASHER  -  SUNNYSIDE  YARD  1 ,637 
REPLACE  CAR  WASHER  -  SUNNYSIDE  YARD  1 ,000 
BEECH  GROVE  MODERNIZATION  1 ,295 
PURCHASE  MATERIAL  HANDLING  EQUIPMENT  233 

"     FACILITY  IMPROVEMENTS  -  SUNNYSIDE  YARD  5,900 

VARIOUS  PROJECTS  UNDER  $100,000  488 

SUBTOTAL  -  MAINTENANCE  FACIUTIES  16,721 

RIGHT-OF-WAY 

EMPIRE  CONNEClTON  FENCING  200 

♦**   HARRISON  LAKE  l/L  RECONFIGURATION  773 

REPLACE  TIES  AND  SURFACE  TRACK  5,400 

SOUND  BARRIERS  500 

TRACK  CONNECTION  -  NEW  CASTLE,  PA  1 ,250 

MODIFICATION  OF  TRACK  GEOMETRY  CAR  78 

CENTRAL  ARTERY  LINK  4,000 

FREQUENCY  GENERATORS,  PHILADELPHIA  550 


40,250 

3,311 

2,029 

10,364 

304 

SUBTOTAL  -  RIGHT-OF-WAY  12,751 
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FY93  CAPITAL  PLAN  PROJECTS 

($000's) 


PROJECT  TITLE 

INFORMATION/COMMUNICATION 

*  MAINFRAME  CONSOLIDATION  3090 

*  MAINFRAME/PERIPHERAL  EQUIPMENT 
DISK  STORAGE  UNITS 
FIBER  OPTICS  UPGRADE 
MAINFRAME  RECONCILIATION  SOFTWARE 
TARIFF  SYSTEM  REPLACEMENT  PROJECT 
DAP  PROJECT  -  LABOR  MANAGEMENT  SYSTEM 
VARIOUS  PROJECTS  UNDER  $100,000 

SUBTOTAL  -  INFORMATION/COMMUNICATIONS  6,265 

STATIONS/CATERING  SERVICES 

30TH  STREET  PRINCIPAL  PAYMENT  5,239 

NORTH  PHILADELPHIA  STATION  PROJECT  1,628 

ADA  STATION/FACILITY  COMPLIANCE  1,738 

WASHINGTON  UNION  STATION  OFFICE  UPGRADES  200 

PASSENGER  SERVICES  EQUIPMENT  615 

*  WESTERN  RSO  RELOCATION  507 
METROPARK  PARKING  GARAGE  PROJECT  5,500 
MAJOR  STATION  PROJECTS/LAUS  WAITING  ROOM  2,748 
NY  CONTROL  CENTER  &  OFFICE  FITOUT  3,350 
WESTERN  REGIONAL  PAYROLL  OFFICE  382 


FY93 

PUN 

1,244 

2,463 

565 

8 

215 

500 

850 

420 

SUBTOTAL  -  STATIONS/CATERING  SERVICES  21 ,907 

OTHER  SYSTEM  IMPROVEMENTS 

POWER  TRANSFORMER  REHABILITATION  100 

EXTENSION  OF  THE  SUNSET  LIMITED  450 

VARIOUS  PROJECTS  UNDER  $100,000  297 

GRAPHICS  AND  SIGNAGE  STANDARDS  500 

VEHICLE  REPLACEMENT  PROGRAM  900 

MAIL  HANDUNG  FACILITIES  1,500 

MATCHING  403(b)  STATES  524 

SUBTOTAL  -  OTHER  SYSTEM  IMPROVEMENTS 

TOTAL  FY93  CAPITAL  PLAN  PROJECTS 


*       CAPITAL  COMMITMENTS  PREVIOUSLY  APPROVED 

"     ADDITIONAL  $1  MILLION  FUNDED  FROM  FY94  FUNDS 

♦"  APPROXIMATELY  $927,000  ADDITIONAL  FUNDED  FROM  FY94  FUNDS 
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1994  CAPITAL  PLAN 

Mr.  Carr.  Please  provide  a  similar  listing  for  your  fiscal  year 
1994  capital  plan,  as  currently  approved  by  the  Amtrak  Board  of 
Directors. 

[The  information  follows:] 

Total  available  capital  in  fiscal  year  1994  is  equal  to  $227.2  million,  which  is  com- 
prised of  the  fiscal  year  1994  capital  grant  of  $195  million  and  $32.2  million  from 
refinancing  of  previous  locomotive  and  Superliner  acquisitions,  as  shown  in  the  fol- 
lowing table. 
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FY94  CAPITAL  PLAN 
(SOOO's) 

FY94 
PROJECT  TITLE  PLAN 


NEW  ROLLING  STOCK 

*  Locomotive  Acquisitions  3,639 

*  Superliner  Acquisitions  14,426 

*  Viewliner  Acquisitions  860 

*  Horizon  Car  Acquisition  2,154 

*  Material  Handling  Car  Acquisition  265 
New  Equipment  Acquisition                                            7,000 

Sub-Total  28,344 

EXISTING  ROLLING  STOCK 

*  Heritage  Baggage  Racks  Restraints  317 
Equipment &Facility Toilet  Modification  18,000 
FY94  Overhaul  Program  70,000 

'*      Auto  Train  Superliner  -  Upstairs  Bathroom  95 

*  Wreck  Financing  6,000 
Overhaul/Moderaize  Clocker  Fleet                                   5,400 

Sub-Total  99,812 

MAINTENANCE  FACILmES 

*  Upgrade  LA  Facility  150 

*  Sanford,  PL  -  Pollution  Control  26 

*  Sunnyside  Yard  1,000 
**  Auto  Train  Superliner  -  Lorton  Facility  555 
•*      Auto  Train  Simerliner  -  Sanford  Facility  3,000 

Maintenance  Facility  Improvements  20,000 

Sub-Total  24,731 

RIGHT-OF-WAY 

*  Wesiside  Double  Tracking  500 

*  Concrete  Tie  Replacement  (Lone  Star)  7,431 

*  Amtrak/URR  Master  Plan  -  Penn  Station  250 

*  Track  Connection  -  New  Castle  1,350 

*  Harrison  Lake  Interlocking  927 

*  Power  Transformer  Rehabilitation  100 
Replace  Ties  and  Surface  Track  6,800 
Replace  Maintenace  of  Way  Equipment  1,000 
Capitol  Limited  Superliner  Implementation  2,034 
Bryn  Mawr  Interlocking  450 
Support  Work  for  NHV-  BOS  Fiber  Optic  System  1,554 
Capitalized  Track  Maintenance                                        1,000 

Sub-Total  23,396 
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FY94  CAPITAL  PLAN 

(SOOO's) 

FY94 

PROJECT  in  LE 

PLAN 

INFURMA  TION  SYSTEMS 

*       Mainframe  Consolidation  3090 

2,346 

*       Mainframe/Peripheral  Equipment 

2,699 

*       Disk  Storage  Uniti 

1,000 

DAP  Project  -  Labor  Management  System 

1,500 

Information  Systems  Projects 

2,000 

Work  Management  System  Requirements 
Debit  Card  System 

1,000 

400 

AS400  Ima  e  Processing  Upgrade 

250 

Integrated  Train  Scheduling  System 

150 

Sub-Total 

11,345 

STATIONS/CATERING  SERVICES 

•       WUS  Office  Upgrades 

180 

•       Platform  Extension  and  Improvements 

90 

*  Platform  Extension  and  Improvements 

*  North  Philadelphia  Station  Project 

100 

833 

*       30th  Street  Station  Principal  Payment 

5,300 

•       Western  RSO  Relocation 

2,100 

♦        Handicap  Elevator,  NYP 

93 

*       Emeryville,  CA  Intermodal  Station 

60 

WUS  -  North  Wall  Facility  Improvements 

85 

ADA  Station/Facility  Compliance 

7,700 

**      Auto  Train  Superliner  -  Station  Expansion 

2,500 

Staffed  Station  Projects 

Passenger  Services  Eouipment/lmprovements 

30th  Street  Garage  Waterproofing 

2,000 

1,173 

800 

New  York  Office  Consolidation 

530 

Penn  Station  Phase  II  -  Farley  Building 

200 

Refrigerated  Vehicles  for  Catering  Services 

3,000 

Washington  Union  Station  Commissary 

3,500 

Sub-Total 

30,244 

OTHER 

*       Replace  NEC  Radio  System  -  Phase  II 
Reserve  for  Projects  Under  $100,000 
Mail  Handling  Facilities 

375 

1,500 

1,000 

State  Matching  Funds 

500 

Annual  Vehicle  Replacement  Program 

2,000 

*       Prior  Vehicle  Replacement  Programs 
LA  &  Peninsula  Vehicle  Leases 

415 

388 

Environmental  Clean-up 

2,000 

L'h  I C  Overview  Projectors 

250 

Employee  Welfare  Facilities 

600 

Construction  of  Lorton,  VA  Crew  Facility 

300 

Sub-Total  9,328 

FY94  CAPITAL  PLAN  227,200 


Capital  Commitments  Previously  Approved 
Need  to  Fund  a  Similar  Amount  in  FY95 


C:U23WCAPP1J\  WK3 
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NOISE  ABATEMENT  IN  BOSTON 

Mr.  Carr.  Please  update  us  on  the  status  of  your  noise  abate- 
ment activities  at  Amtrak's  Southampton  Yard  in  Boston,  Massa- 
chusetts and  provide  a  schedule  for  completion  of  this  project,  simi- 
lar to  the  information  found  on  page  727  of  last  year's  hearing 
record. 

[The  information  follows:] 

A  Noise  Mitigation  Feasibility  Study  was  completed  for  Southampton  Street  Yard 
on  October  14,  1991.  It  recommended  certain  operational  changes  to  reduce  noise, 
but  stated  that  for  noticeable  or  major  benefits,  two  noise  reduction  measures  were 
needed.  They  were  partial  enclosures  for  locomotives  (lOdBA  noise  reduction),  and 
a  noise  barrier,  35  to  40  feet  high  and  sufficiently  long  to  shield  the  Andrew  Square 
community  from  yard  noise  (about  7dBA  reduction).  They  recommended  the  wall  be 
placed  adjacent  to  Yard  Track  17. 

Subsequently,  in  conjunction  with  its  Old  Colony  Railroad  Rehabilitation  Project, 
the  MBTA  commissioned  its  own  noise  study  which  also  recommended  a  noise  bar- 
rier but  shifted  it  to  the  far  side  of  the  Old  Colony  Railroad  and  the  Neponset  Indus- 
trial Tracks,  thereby  shielding  those  tracks  as  well. 

The  design  was  completed  on  the  noise  wall  and  a  contractor  selected  after  com- 
petitive bidding.  However,  the  contract  has  not  been  executed  due  to  the  delay  in 
consummating  an  agreement  with  MBTA.  At  present,  there  is  no  schedule  to  com- 
plete the  project  as  it  may  be  returned  to  MBTA  for  them  to  complete. 

OVERALL  CAPITAL  FUNDING  NEEDS 

Mr.  Carr.  Please  update  the  five  year  estimates  of  Amtrak's 
overall  capital  funding  requirement,  as  shown  on  page  728  of  last 
year's  hearing  record. 

[The  information  follows:] 

Requests  for  capital  funds  submitted  to  us  for  fiscal  years  1995  through  1999  are 
summarized  in  the  following  table.  Amtrak  will  analyze  and  prioritize  these  needs 
before  requesting  any  future  federal  grants. 

Several  key  elements  to  note  are: 

Equipment  requirements  over  the  next  five  years  total  over  $1.7  billion.  Due  to 
constraints  on  capital,  we  can  only  fund  $98  million  in  fiscal  year  1995,  of  which 
$22  million  is  for  capital  commitments  on  prior  acquisitions. 

Starting  in  fiscal  year  1992,  Amtrak  began  capitalizing  equipment  overhauls.  In 
fiscal  year  1995,  this  requirement  will  total  $67  million.  This  program  would  require 
about  $  154  million  per  year,  in  order  to  overhaul  all  equipment  on  the  recommended 
cycle. 

Included  in  the  station  line  is  $290  million  for  the  James  A.  Farley  building  in 
New  York  City.  It  is  not  clear  what  Amtrak's  financial  role  in  this  project  may  be, 
if,  indeed,  Amtrak  has  a  financial  role.  Also  included  in  this  fine  is  over  $70  million 
to  bring  stations  into  compliance  with  the  Americans  with  Disabilities  Act  of  1990 
and  to  enhance  service  quality  and  increase  potential  ridership. 
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AMTRAK'S  CAPITAL  FUNDING  REQUIREMENTS 

ESTIMATES  FOR  FY95-FY99 

($  in  millions) 

FUNDING  REQUIREMENTS 


FY95 


FY96 


FY97 


FY98 


FY99 


New  Rolling  Stock    (I) 

98 

433 

356 

434 

381 

Repair/Replace  Damaged  Rolling  Stock 

37 

0 

0 

0 

0 

Existing  Rolling  Stock    (2) 

103 

196 

168 

163 

162 

Maintenance  Facilities 

31 

53 

58 

44 

41 

Right-of-Way    (3) 

19 

26 

26 

24 

24 

Stations/Catering  Services    (4) 

19 

148 

129 

114 

73 

Information  Systems 

15 

20 

17 

17 

17 

Other 

15 

26 

21 

14 

14 

TOTAL 


337 


902 


775 


810 


712 


Federal  Funding  -  General 
Federal  Funding  -  New  Equipment 
Financing  -  New  Equipment  (5) 

TOTAL 


FUNDING  SOURCES 
FY95              FY96 

FY97 

FY98 

FY99 

239 

98 

0 

469 

433 

0 

419 

356 

0 

376 

434 

0 

331 

381 

0 

337 


902 


775 


810 


712 


Footnotes: 


(1)  This  does  not  include  $450  million  for  high-speed  train  sets  required  for  Northeast  Corridor 
service.  This  will  come  from  the  NHRIP  grant  and  private  financing. 

(2)  The  capital  requirement  for  the  equipment  overhaul  program  is  assumed  to  be  $154  million  per 
year,  based  on  a  recommended  cycle.  In  addition,  the  toilet  modification  program  is  expected  to 
cost  $30  million  in  FY95  and  an  additional  $18  million  in  FY96  to  complete. 

(3)  This  does  not  include  any  NHRIP/NECIP  requirements. 

(4)  Includes  a  total  of  $290  million  for  the  James  A.  Farley  building  in  New  York  City. 

(5)  Including  the  private  financing  required  to  purchase  the  high  -speed  trainseis  for  the  Northeast 
Corridor,  Amtrak  will  reach  its  debt  limit  of  $1.2  billion  in  FY94.  Amtrak  will  be  unable  to 
service  a  debt  commitment  of  more  than  this  amount  from  anticipated  resources. 
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ROLLING  STOCK 

Mr.  Carr.  Please  provide  a  detailed  breakdown  of  your  fiscal 
year  1995  estimate  of  $98.3  million  for  rolling  stock,  listing  the 
type  of  equipment  and  number  of  vehicles  to  be  procured  with  fis- 
cal year  1995  funds,  the  corresponding  budgeted  amount  for  each 
item,  and  the  number  of  vehicles  to  be  procured  in  future  years. 
This  should  be  similar  to  the  information  found  on  page  729  of  last 
year's  hearing  record. 

[The  information  follows:] 

Amtrak's  fiscal  year  1995  capital  grant  request  includes  $98.3  million  for  new  roll- 
ing stock.  This  amount  includes  $22  million  for  prior  approved  projects,  consisting 
of  principal  payments  and  capitalized  costs  on  past  purchases.  The  remaining  $76 
million  will  be  used  to  purchase  15  new  electric  locomotives. 

At  the  time  of  the  grant  request,  we  had  estimated  the  cost  of  the  locomotives 
to  be  $78  million.  However,  the  $78  million  included  only  the  per-unit  costs  and  did 
not  include  any  other  costs  associated  with  the  purchase.  Since  the  grant  request, 
we  have  revised  the  cost  of  the  locomotives  to  $91  million,  which  includes  engineer- 
ing, project  management,  spare  parts,  and  training.  Since  some  of  these  costs  will 
not  be  incurred  in  fiscal  year  1995,  we  anticipate  that  remaining  funds  can  come 
from  future  year  grants. 

A  complete  listing  of  current  and  future  proposed  equipment  acquistions  follows: 
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COMPARISONS  OF  OPERATING  STATISTICS  AND  EQUIPMENT  FLEETS 

Mr.  Carr.  Please  provide  a  copy  of  page  20  of  your  1993  annual 
report,  which  contains  five-year  comparative  data  on  operating  sta- 
tistics and  equipment  fleets. 

[The  information  follows:] 
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OPERATING  STATISTICS 


1993 

1992 

1991 

1990 

1989 

-'.enenl 

oystem  Route  MUes  (in  thousands) 

25 

25 

25 

24 

24 

Stations 

535 

524 

523 

516 

504 

Train  Miles  Operated  (m  mtUions) 

35 

34 

34 

33 

31 

On-Time  Performance 

Systemwide 

72<»<. 

77% 

77% 

76% 

75% 

Short  Distance 

79% 

82% 

8296 

82% 

81% 

Long  Distance 

47%- 

51% 

59% 

53% 

54% 

Ridership 

Passengers  (in  mtUions) 

22.1 

21.3 

22.0 

22.2 

21.4 

Northeast  Corridor 

lOJ 

10.1 

10.9 

11.2 

11.1 

Short  Distance 

5.6 

5.3 

5.0 

5.2 

4.7 

Long  Distance 

&2 

5.9 

6.1 

5.8 

5.5 

Passenger  Miles  {/n  miilions) 

6,199 

6,091 

6,273 

6.057 

5,859 

Locomotive  Units 

Operating  Fleet 

360 

336 

316 

318 

312 

vailable  for  Service  (.daily  average) 

84.0% 

83.0% 

86.0% 

84.0% 

84.1% 

/weragc  Age  (in  years) 

i3j: 

13.0 

13.0 

12.0 

11.0 

Diesel  Units  (wrto  deliveries) 

26 

20 

0 

0 

8 

Electric  Units  {ne-w  deliveries) 

0 

0 

0 

0 

5 

Passenger  Train  Cars 

Operating  Fleet 
Owned  and  Leased*": 
Superliner  Cars 
Amfleet  I  Cars 
Amflcet  II  Cars 
Heritage  Cars 
Turboliner  Cars 
Self-PropeUed  Cars 
Low-Level  Cab  Cars 
Horizon  Cars 


1,853 


1.786 


1.863 


1,742 


284 

282 

282 

282 

282 

491 

492 

489 

482 

483 

149 

148 

149 

149 

149 

817 

823 

826 

841 

827 

65 

65 

65 

65 

65 

25 

19 

19 

28 

40 

30 

30 

34 

33 

21 

103 

103 

103 

103 

45 

Total  Owned  and  Leased 

1,964 

1.962 

1.967 

1,983 

1.912 

Average  Age  (m  years) 

22.6 

21S 

21.0 

20.0 

17.5 

"  14%  decrease  trom  tiscal  year  1992  resulted  from  the  eartcnsivc  Midwest  floods. 
"  Includes  some  older  or  damaged  cars  awaiting  overhaul,  conversion  to  head-end  power,  or  sale. 
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PASSENGER  CAR  AND  LOCOMOTIVE  FLEETS 

Mr.  Carr.  Please  update  the  data  on  your  passenger  car  and  lo- 
comotive fleets  as  shown  on  page  733  of  last  year's  hearing  record. 
[The  information  follows:] 

Equipment  type:  Amount 

Diesel  locos  290 

Electric  locos  65 

Switcher  locos 88 

Superliner  cars 312 

Amfleet  I  cars 486 

Amfleet  II  cars  148 

Heritage  cars  601 

Material  handling  cars  142 

Horizon  cars 103 

Viewliner  cars  3 

Turboliner  cars 51 

Cab  cars  30 

Total  owned  and  leased  2,319 

Mr.  Carr.  Please  update  the  two  charts  showing  passenger  car 
and  locomotive  fleet  average  ages,  as  shown  on  page  733  of  last 
year's  hearing  record. 

[The  information  follows:] 

AVERAGE  AGE  OF  CAR  EQUIPMENT 

1993        1994        1995 

Amfleet  

Superliner  

Heritage  

Horizon  

AVERAGE  AGE  OF  LOCOMOTIVE  EQUIPMENT 

1993  1994  1995 

AEM7   

E60  

F40  

FL9 

P32  .....„......;.: 

P40  ■ 

HIGH  SPEED  TRAINSETS 

Mr.  Carr.  On  page  20,  your  justification  states  that  Amtrak  "will 
be  unable  to  borrow  in  the  private  market  to  finance  the  purchase 
of  new  equipment — other  than  high-speed  train  sets." 

Why  is  an  exception  being  made  for  the  high-speed  train  sets? 

[The  information  follows:] 

Amtrak  is  not  making  an  exception  for  the  high-speed  train  sets.  Several  years 
ago,  Amtrak  estabUshed  a  debt  ceiling  of  about  $1.2  billion,  based  on  our  ability  to 
service  the  debt  from  foreseeable  resources.  Amtrak  currently  has  debt  commit- 
ments of  about  $1  billion,  or  $200  million  below  our  debt  ceiling.  Since  Amtrak  is 
anticipating  having  to  borrow  about  $225  million  to  purchase  the  26  high-speed 
train  sets  proposed  under  NHRIP,  Amtrak  will  be  unable  to  borrow  additional  funds 
for  other  equipment  acquisitions. 

Mr.  Carr.  Your  current  plan,  I  believe,  is  to  procure  26  electric 
high-speed  train  sets  for  the  Northeast  Corridor  service.  Please 
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provide  a  chart  showing  the  required  deliveries  of  that  equipment 
needed  to  meet  the  current  program  schedules.  The  data  should  be 
presented  by  fiscal  year,  with  separate  columns  for  passenger  cars 
and  locomotives. 

[The  information  follows:] 

While  a  refined  delivery  schedule  has  not  been  developed  and  won't  be  until  after 
the  contract  is  awarded,  the  timeline  for  securing  the  26  trainsets  is  best  described 
as  follows.  Please  note  that  the  equipment  will  be  delivered  as  trainsets,  and  not 
by  single  or  multiple  units  of  passenger  cars  or  locomotives,  so  it  is  not  possible  to 
break  out  the  chart  into  passenger  cars  versus  locomotives. 


Fiscal  year 


Month 


Activity 


1994  May  

1994  June 

1994  July-August 

1994  September  .. 


1995  October 

1997  October  to  April 


1997  April  

1997-1999  July  1997  to  July  1999 


Trainset  specifications  submitted  to  the  five  bidders 
Vendor  proposals  are  due 

Review  bidder  proposals  and  financial  negotiations  underway. 
Amtrak  Board  of  Directors  selects  ttie  bidder  and  awards  tfie 

contract 
Pre-production  work  underway 
Two  trainsets  will  be  delivered,  tested,  and  specifications 

qualified 
Production  unden^vay  on  ttie  remaining  24  trainsets 
Amtrak  takes  delivery  of  the  trainsets 


DAMAGED  ROLLING  STOCK 

Mr.  Carr.  On  page  20,  you  are  requesting  $37.1  million  to  repair 
or  replace  damaged  rolling  stock.  The  justification  states  that,  even 
though  you  will  seek  financial  restitution  from  insurance  carriers, 
you  believe  it  necessary  to  procure  new  equipment  or  repair  exist- 
ing equipment  now. 

How  long  would  it  take  to  order,  build,  and  deliver  the  new 
equipment  or  recommission  the  repaired  equipment,  and  how  does 
that  compare  to  your  estimated  schedule  for  reimbursement  from 
insurance  companies? 

[The  information  follows:] 

From  the  time  the  capital  becomes  available,  it  would  take  anywhere  from  one 
to  three  years  to  order,  build,  and  deUver  the  new  equipment,  depending  on  the 
equipment  type.  Depending  on  the  extent  of  damiage,  repaired  equipment  could  be 
recommissioned  within  the  year. 

Depending  on  the  specific  case,  it  could  take  up  to  three  years  or  more  before  we 
are  reimbursed  from  the  various  insurance  companies.  Without  the  $37.1  million  re- 
quested, that  is  the  point  at  which  repair  or  replacement  work  could  begin.  It  is  this 
three  year  period  that  we  want  to  save.  Also,  it  should  be  noted  that  the  reimburse- 
ments from  the  insurance  companies  may  not  fully  cover  the  replacement  or  repair 
costs  of  the  equipment. 


CASUALTY  LOSSES 

Mr.  Carr.  On  page  32  of  your  1993  financial  statement,  Amtrak 
says  that  the  corporation  has  adequate  casualty  reserves  to  cover 
losses  with  the  September  1993  accident  in  Saraland,  Alabama, 
and  the  corporation  expects  to  cover  most,  if  not  all,  of  the  losses 
associated  with  this  derailment. 

It  further  says  that  any  losses  not  covered  by  the  casualty  re- 
serve or  by  Amtrak's  insurance  would  not  materially  affect  Am- 
trak's  consolidated  financial  statements. 

Doesn't  this  tend  to  minimize  the  need  for  at  least  the  Saraland 
related  portion  of  the  wreck  damaged  equipment  request? 

[The  information  follows:] 
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Amtrak's  casualty  reserves  are  established  to  cover  Amtrak's  liability,  not  restora- 
tion of  Amtrak's  damaged  equipment.  So  the  existence  of  Amtrak's  capital  reserve 
does  not  minimize  the  capital  request.  While  Amtrak  expects  eventually  to  recover 
its  losses  from  the  parties  responsible  for  the  accident,  recovery  may  not  be  for  sev- 
eral years  and  Amtrak  needs  to  replace  damaged  equipment  much  sooner  than  that. 

EQUIPMENT  STORED  FOR  ACCIDENT  REPAIRS 

Mr.  Carr.  The  justification  states  that  you  have  26  passenger 
cars  and  14  locomotives  stored  for  accident  repairs.  Please  provide 
a  listing  of  this  rolling  stock  by  equipment  type,  showing  the  equip- 
ment age,  accident  location,  accident  date,  repair/replacement 
strategy,  and  repair/replacement  dollar  value. 

[The  information  follows:] 
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The  justification  referred  to  was  prepared  in  January,  1994.   We  have  20  passenger  cars  and 
17  locomotives  stored  for  accident  repair.   They  are  listed  below: 


REPAIR/ 

REPAIR/ 

REPLACE. 

UNIT 

ACCIDENT 

REPIACE. 

DOIJAR 

NO. 

EQUIPMENT  TYPE 

AGE 

ACCIDENT  LOCATION 

DATE 

STRATEGY 

VALUE 

66 

Tur 

boliner 

19 

New  York,  NY 

08/04/93 

Repair 

if 

funded 

1,250,000 

207 

F40 

Locomotive 

15 

S.  Point,  MO 

02/19/94 

Repair 

98,000 

257 

F40 

Locomotive 

15 

Newport  News,  VA 

08/12/92 

Repair 

if 

funded 

1,294,000 

262 

F40 

Locomotive 

15 

Mobile,  AL 

09/22/93 

Scrap 

2,606,000 

279 

F40 

Locomotive 

15 

Hartford,  MO 

06/28/93 

Repair 

if 

funded 

750,000 

306 

F40 

Locomotive 

15 

Kissimmee,  FL 

11/30/93 

Repair 

if 

funded 

900,000 

312 

F40 

Locomotive 

15 

Mobile,  AL 

09/22/93 

Scrap 

2,606,000 

338 

F40 

Locomotive 

15 

Sandusky,  OH 

02/12/94 

Repair 

61,500 

408 

F40 

Locomotive 

15 

Opalocha,  FL 

05/21/93 

Repair 

if 

funded 

250,000 

502 
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3 

Union  City,  CA 

01/02/94 

Repair 

25,000 

802 

AMD 

-103 

1 

Plattsville,  AL 

01/31/94 

Repair 

if 

funded 

100,000 

808 

AMD 

-103 

1 

Tuscaloosa,  AL 

03/14/94 

Repair 

15,000 

819 

AMD 

-103 

1 

Mobile,  AL 

02/22/93 

Scrap 

2,606,000 

9637 

Cab 

Car 

25 

Los  Angeles,  CA 

12/14/93 

Repair 

if 

funded 

150,000 

9647 

Cab 

Car 

25 

Toledo,  OH 

07/07/93 

Repair 

if 

funded 

224,000 

9648 

Cab 

Car 

25 

Kalamazoo,  MI 

08/24/93 

Repair 

if 

funded 

125,000 

9651 

Cab 

Car 

25 

Detroit,  MI 

11/22/93 

Repair 

if 

funded 

182,000 

1170 

Baggage 

46 

Kissimmee,  FL 

03/18/93 

Stored 

144,099 

1562 

MHC 

Car 

8 

Palatka,  FL 

12/17/91 

Repair 

45,000 

?452 

Sleeper 

44 

Kissimmee,  Fl 

H/30/93 

Repair 

if 

funded 

200,000 

170 

AMF 

Coach 

18 

Back  Bay,  MA 

12/12/90 

Repair 

if 

funded 

568,000 

..100 

AMF 

Coach 

18 

Newport  News,  VA 

04/29/92 

Repair 

if 

funded 

333,000 

21177 

AMF 

Coach 

18 

Newport  News,  VA 

04/29/92 

Repair 

if 

funded 

715,000 

21190 

AMF 

Coach 

18 

Back  Bay,  MA 

12/12/90 

Repair 

if 

funded 

779,000 

25005 

AMF 

II  Coach 

12 

Opalocha,  FL 

05/21/93 

Repair 

if 

funded 

414,000 

25017 

AMF 

II  Coach 

12 

Miami,  FL 

05/27/90 

Repair 

if 

funded 

337,000 

25099 

AMF 

II  Coach 

12 

Sunnyside,  NY 

01/16/94 

Repair 

30,000 

26002 

AMF 

II  Coach 

12 

Lugoff,  SC 

07/31/91 

Repair 

if 

funded 

1,273,000 

32047 

SUP 

Sleeper 

14 

Boise,  ID 

11/23/93 

Repair 

if 

funded 

160,000 

34040 

SUP 

Coach 

14 

Atmore,  AL 

09/22/93 

Repair 

if 

funded 

538,000 

34068 

SUP 

Coach 

14 

Atmore ,  AL 

09/22/93 

Repair 

if 

funded 

653,000 

34100 

SUP 

Coach 

14 

Boise,  ID 

11/23/93 

Repair 

if 

funded 

169,000 

35004 

SUP 

Snack  Coach 

14 

Boise,  ID 

H/23/93 

Repair 

47,000 

44554 

AMF 

Coach 

18 

Chicago,  IL 

11/13/93 

Repair 

50,000 

48152 

AMF 

Club 

18 

Boston,  MA 

11/07/91 

Repair 

if 

funded 

402,000 

54008 

HOR 

Coach 

5 

Kansas  City,  MO 

11/08/93 

Repair 

12,000 

54016 

HOR 

Coach 

5 

Kalamazoo,  MI 

08/24/93 

Repair 

if 

funded 

827,000 

SUMMARY: 

Repair 

Repair  if  funded 

Scrap/Stored 

TOTAL 


Locomotives  fl7> 
S    159,500 

5,225,000 

7.818.000 
$13,202,500 


Cars  ( 

20) 

$ 

184 

000 

7 

368 

000 

144 

099 

$7,696,099 


Total  f37) 

$    343,500 

12,593,000 

7.962.099 

$20,898,599 
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UPGRADE  OF  MAINTENANCE  FACILITIES 

Mr.  Carr.  You  are  requesting  $30.6  million  for  upgrade  of  main- 
tenance facilities.  Please  provide  a  breakdown  of  this  amount  by  fa- 
cility location,  and  include  a  brief  description  of  the  work  to  be  per- 
formed. 

[The  information  follows:] 
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Following  is  a  breakdown  by  facility  of  the  $30.6  million  requested  for 
upgrade  of  maintenance  facilities: 


FACILITY  LOC        REQUEST  (SKI 

Beech  Grove,  IN      S  5.38 


Bear/Wilmington     $  2.00 
Shops 


Washington,  DC      $  1.00 
Chicago,  IL         $  4.87 


Equipment  Washer     $  2.00 
Repair 


Loa  Angeles,  CA     $  5.32 


Seattle,  WA  $  1.16 


Oakland,  CA  $  0.72 


Sunnyside,  NY        $  4.34 


Boston,  MA  $  0.25 

Southhainpton  St. 

Lorton,  VA  and       S  3.56 
Sanford,  FL 


TTL  AMTRAK  CAPITAI,   $30.60 


PROJECT  DESCRIPTION 

Design  criteria  and  specifications  for  a  new 
Material  Control  Facility,  track  rehabilitation, 
transfer  table  replacement  and  engineering  to 
support  the  re-evaluation  of  Master  Plan. 

Support  Engineering  Design  to  re-evaluate  and 
finalize  the  current  Master  Plan  based  on 
Amtrak's  new  maintenance  philosophy,  testing  and 
environmental  clean-up,  and  improvements  to  the 
current  Health  and  Welfare  Facilities  at 
Wilmington  Shops. 

Procurement  of  a  new  wheel  truing  machine. 

Design  criteria  and  specification  for  S&I 
Facility  addition  and  initiate  the  first  phase  of 
improvements  to  existing  S&I  Facility. 

Repairs  and  upgrades  to  equipment  washers  at 
Washington,  DC,  Chicago,  Los  Angeles  and 
Philadelphia. 

Phase  IV  of  Master  Plan  consisting  of  the 
construction  of  a  fueling  and  sanding  facility  at 
Locomotive  Shop  and  upgrading  of  the  Pollution 
Control  System.   (Does  not  include  expected  403b 
funding  from  State  of  California. ) 

Support  facilities  (office,  storehouse  and  locker 
room) . 

Expenses  not  covered  by  the  State  of  California 
due  to  the  relocation  of  the  West  Oakland  Yard. 

Phase  III  of  the  Conceptual  Master  Plan  which 
includes:   New  Preventive  Maintenance  Facility, 
Material  Handling  Facility  with  employee  welfare 
and  office  spaces. 


Engineering  for  a  shop  building  extension, 
table  and  fueling  facility. 


drop 


Prior  approved  items  for  FY94.   Includes 
completion  of  locomotive  and  car  inspection  pits 
and  other  facility  improvements  to  adequately 
service  Superliner  equipment. 
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DETECTABLE  WARNING  STRIPS 

Mr.  Carr.  How  much  are  you  planning  to  spend  in  fiscal  year 
1994  and  1995  for  the  installation  of  detectable  warning  strips  on 
train  platforms? 

[The  information  follows:] 

In  fiscal  year  1994,  Amtrak  plans  to  spend  $7,545,000  to  install  detectable  warn- 
ing strips  on  the  platforms  of  all  of  its  "key"  commuter  stations  with  the  exception 
of  New  York  Pennsylvania  Station.  These  "key"  stations  are:  Washington  Union  Sta- 
tion, New  CarroUton,  Baltimore-Washington  International  Airport,  Baltimore,  Wil- 
mington, New  York  Penn  Station,  Old  Saybrook,  and  Chicago  Union  Station.  Am- 
trak has  obtained  an  extension  to  postpone  its  work  at  Penn  Station  until  1997. 

Amtrak  has  requested  $5  million  in  fiscal  year  1995  capital  funding  to  progress 
its  efforts  in  complying  with  ADA  legislation.  Amtrak  intends  to  use  this  funding 
to  undertake  a  survey  of  all  its  stations  in  order  to  determine  what  work  is  nec- 
essary at  each  location  to  come  into  full  ADA  compliance  by  2010,  and  to  fund  ADA 
improvements,  including  detectable  warning  strips,  at  new  stations  or  stations  it 
will  substantially  upgrade  in  fiscal  year  1995.  We  are  beginning  the  work  of  specifi- 
cally identifying  which  stations  will  be  brought  into  ADA  compliance  in  fiscal  year 
1995,  but  have  not  yet  completed  this  effort.  It  is  anticipated,  however,  that  in  order 
to  meet  the  2010  deadline,  Amtrak  will  need  a  minimum  of  $5  million  in  capital 
funding  annually  to  bring  all  of  its  stations  (over  540)  into  compliance. 

Mr.  Carr.  Please  provide  a  list  breaking  down  the  total  cost  by 
station,  and  provide  a  schedule  for  the  installation  at  each  location. 
[The  information  follows:] 
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For  fiscal  year  1994; 


STATION 

COST 

INSTALLATION 
SCHEDULE 

Washington,  DC 

$3,852,000 

5/1/94-1/31/95  * 

New  Carrollton,  MD 

$181,000 

4/3/94-5/19/94 

BWI  Airport,  MD 

$175,000 

4/3/94-5/17/94 

Baltimore,  MD 

$1,120,000 

4/3/94-12/8/94  * 

Wilmington,  DE 

$1,108,000 

4/3/94-8/19/94  * 

Chicago,  IL 

$934,000 

3/1/94-10/30/94  ** 

Old  Saybrook,  CT 

$175,000 

5/17/94-7/12/94 

By  the  July  26,  1994  compliance  deadline,  all  high- 
level  platforms  will  have  detectable  warning  strips; 
work  will  continue  on  low-level  platforms  beyond  that 
date. 


**   By  the  July  26,  1994  compliance  deadline,  at  least  one 
platform  each  for  long  distance,  short  distance,  nor^h 
side  commuter,  and  south  side  commuter  trains  will  have 
detectable  warning  strips;  work  will  continue  beyond 
that  date  to  the  end  of  October  to  complete  all 
platforms. 

As  noted  in  question  number  18 ,  Amtrak  has  not  yet 
developed  its  fiscal  year  1995  work  schedule  for  ADA 
improvements . 
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NECIP  PARKING  FACILITIES 


Mr.   Carr.   Are   any  funds   included   in  your  fiscal  year   1995 
NECIP  or  capital  budgets  for  parking  facilities? 
[The  information  follows:] 

There  are  no  funds  proposed  for  parking  facilities. 

HIGH-SPEED  TRAIN  PROCUREMENT 

Mr.  Carr.  What  is  the  status  today  of  the  procurement  of  high- 
speed train  sets  for  the  New  York  to  Boston  service,  and  when  do 
you  anticipate  contract  award? 

[The  information  follows:] 

The  procurement  is  currently  in  the  specification  development  stage  which  we 

began  on  January  4,  1994,  and  anticipate  will  be  completed  April  29,  1994.  We  then 

plan  to  issue  a  formal  Request  for  Proposals  on  May  3,  1993,  with  a  bid  closing  date 

of  June  27,  1994.  Contract  award  is  planned  to  take  place  by  September  30,  1994. 

As  information,  the  schedule  of  major  program  milestones  is: 

PubUc  Notice  to  Pre-Quality May  7,  1993. 

Six  Groups  Pre-Quality October  25,  1993. 

Amtrak   Board  Authorizes   Design/Spec.     December  1,  1993. 
Funds. 

Specifications  Complete  April  29,  1994. 

Bid  Schedule  May  3-June  27,  1994. 

Amtrak  Board  Briefing/Approval  July/September  28,  1994. 

Contract  Award  September  30,  1994. 

Delivery  of  Two  Preproduction  Trainsets     October  2,  1996. 
Plus  Two  Fossil  Fuel  Powered  Loco- 
motives. 

Delivery  of  Remaining  Trainsets  July  1997-July  1999. 

Mr.  Carr.  Please  list  the  companies  which  Amtrak  has 
prequalified  for  this  procurement,  including  any  major  bid  part- 
ners. 

[The  information  follows:] 

Amtrak  prequalified  the  following  groups: 

ABB  Traction,  Inc.,  with  Raytheon;  General  Dynamics  Co.;  General  Electric 
Transportation  Systems;  ABB  Traction  AB,  Sweden,  and  ABB  Henschel,  Germany. 

Bombardier  Corp.  with  General  Electric  Transportation  Systems;  GEC  Alsthom. 

Breda  Transportation,  Inc.  with  Ansaldo  Transport;  Union  Switch  &  Signal;  Gen- 
eral Electric  Transportation  Systems;  and  Grumman. 

Morrison   Knudsen   Corp.    with   General   Electric   Transportation   Systems;   Fiat ' 
Ferroviaria. 

Siemens  Transportation  Systems,  Inc.  with  General  Motors  Corporation's  Electro- 
Motive  Division;  AEG  Transportation  Systems,  Inc. 

Renfe  Talgo  of  America,  Inc. 

Renfe  Talgo  has  since  withdrawn  itself  from  this  procurement  process. 

Mr.  Carr.  Your  justification  states  that  the  $54.3  million  re- 
quested for  high-speed  train  sets  provides  funding  for  product  de- 
velopment and  contract  administration.  Does  this  indicate  you  will 
not  use  any  of  these  funds  for  the  procurement  contract  itself? 

[The  information  follows:] 

The  intention  is  to  use  the  major  portion  of  the  $54.3  million  requested  for  the 
equipment  procurement  contract.  To  summarize,  the  estimated  total  cost  over  the 
duration  of  this  procurement  is  $460.0  million.  Of  this  amount,  $225.0  million  may 
be  financed  by  Amtrak  and  $230.0  million  is  to  be  funded  from  NHRIP  appropria- 
tions. If  the  fiscal  year  1995  funding  request  is  received,  the  total  appropriation 
through  fiscal  year  1995  will  be  $109.9  million,  leaving  a  balance  of  $125.1  million 
to  be  provided  by  future  appropriation  requests.  To  date  only  $1.8  million  has  been 
budgeted  for  the  development  of  specifications,  evaluation  of  proposals  for  high 
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speed  trainsets  and  administer  the  initial  stages  of  the  contract  to  produce  the 
preproduction  trainsets. 

Mr.  Carr.  Please  provide  a  chart  showing  Amtrak's  financial 
plan  for  the  total  procurement  of  26  train  sets,  and  specify  feder- 
ally funded  and  private  financing  portions. 

[The  information  follows:] 

Of  the  $460  milUon  that  Amtrak  estimates  will  be  the  acquisition  cost  of  the  26 
train  sets,  51  percent  or  $235  million  will  be  federally  funded  while  the  remaining 
49  percent  or  $225  million  will  come  from  private  funding.  Amtrak  is  exploring  var- 
ious options,  but  at  this  point,  given  the  complexities  and  opportunities  from  leasing 
and  the  cross-border  structures,  we  cannot  determine  with  certainty  the  most  cost- 
effective  method  or  split. 

TRACK  AND  FIXED  FACILITY  COSTS 

Mr.  Carr.  Please  provide  a  cost  breakdown,  over  all  years,  for 
each  of  the  track  and  fixed  facilities  listed  on  page  26  of  the  jus- 
tifications. 

[The  information  follows:] 

The  cost  breakdown,  over  all  years,  for  each  of  the  track  and  fixed  facilities 
projects  is  listed  on  the  following. 


892 


1(i^  O  O '  o  o 


P  O  O:  O  O 


19  O  9:  O  ;P 

^f6  b  O;  b  ii;> 


gi 


iS  o  o  o  o' 

90. ,0,0,^ 


000 .0 


0:0  o;e 


ivf        1  ?> 


op.  00 

b  9'  6  ;c 


96666 


!5? 


;au. 


UJ 

-> 

o 

a. 


m~  :«-:bi«( 

'^ii      !iji"?     M"? 

i«J  IB   N,  K  CJ 

15S:        ASv 


d  •-  o  o  © 
K  5  d  o  c> 


<?  p  fi  * 


^i 


?S*      ?^*      J»? 


'M    M 


,-ni 


"Sis 


•JJ       }?» 


« 


s: 


J  "5  o 


g  ! 


Ik 

^  Q 


'Si 


.1    4 

hi; 


893 

ELECTRICAL  SYSTEMS  UPGRADES 

Mr.  Carr.  You  are  requesting  $20  million  to  continue  the  incre- 
mental upgrades  needed  to  rehabilitate  the  electric  traction  power 
system  between  Washington  and  New  York.  The  Subcommittee  un- 
derstands that  the  FRA  did  not  agree  with  Amtrak's  approach  to 
this  program. 

What  were  FRA's  concerns,  and  how  were  they  resolved? 

[The  information  follows:] 

In  1988,  the  National  Railroad  Passenger  Corporation's  Engineering  Department 
developed  a  master  plan  for  renewing  and  overhauling  our  entire  electrification  sys- 
tem. The  master  plan  called  for  systematic  replacement/overhaul  of  the  old  fre- 
quency converters,  catenary,  transmission  hardware,  substation  equipment  and  in- 
stallation of  a  trial  section  of  constant  tension  catenary  for  increased  speeds. 

The  FRA  was  concerned  with  the  National  Railroad  Passenger  Corporation's  plan 
to  rehabilitate  the  existing  25  Hz  System.  Their  plan  suggested  replacement  oi  the 
existing  25  Hz  System  wim  a  new  60  Hz  System. 

An  independent  consultant  was  hired  to  review  both  scenarios  and  compare  cost 
estimates,  reliability,  power  costs,  and  impacts  on  system  operation,  then  provide 
both  the  National  Railroad  Passenger  Corporation  and  FRA  with  a  recommendation. 

In  January  of  1991,  the  consultant  concluded  that  the  existing  25  Hz  Electrifica- 
tion System  should  be  retained  and  submitted  a  proposed  renewal/rehabilitation 
plan. 

The  National  Railroad  Passenger  Corporation  recognizes  the  feasibility  of  60  Hz 
for  future  installations  of  non-electrified  territories;  however,  renewal  and  rehabili- 
tation of  our  existing  Northeast  Corridor's  25  Hz  System  is  both  technically  and  eco- 
nomically the  logical  choice. 

Mr.  Carr.  As  part  of  this  project,  you  are  also  planning  to  up- 
grade the  centralized  electrification  and  traffic  control  system — 
CETC.  What  are  you  planning,  and  how  is  it  related  to  the  electric 
traction  system  upgrade? 

[The  information  follows:] 

The  plan  is  to  have  total  control  and  data  acquisition  from  three  strategic  loca- 
tions (Philadelphia,  Pennsylvania,  New  York,  New  York,  and  Boston,  Massachu- 
setts). Currently  the  expansion  of  CETC  from  Philadelphia  to  New  York  requires 
computer  control  installation,  associated  equipment  purchase,  programming,  and 
training  of  personnel. 

With  the  implementation  of  a  centralized  electrification  and  traffic  control  system 
(CETC),  our  electric  traction  system  is  a  subsystem  of  CETC  called  SCADA  (Super- 
visory Control  and  Data  Acquisition).  SCADA  represents  computerizing  the  entire 
electric  traction  system. 

TUNNEL  UPGRADES 

Mr.  Carr.  You  are  proposing  $20  million  to  upgrade  the  New 
York  tunnels  and  Penn  Station  terminal  area.  Please  describe  in 
detail  your  plans  and  schedules  for  this  work,  updating  the  infor- 
mation on  page  735  of  last  year's  hearing  record. 

[The  information  follows:] 

Unlike  past  years  when  the  bulk  of  funds  was  oriented  towards  major  improve- 
ments to  track,  signal  and  power  equipment,  the  proposed  1995  program  will  be  pri- 
marily oriented  towards  continuing  the  deployment  of  two  related  Life  Safety  Sys- 
tems; these  are,  the  PSNY  Ventilation  (fans)  and  Electrical  Improvements,  and  the 
installation  of  the  new  Wayside  Communications  System. 

The  former  project  saw  completion  of  design  in  February,  1994  and  involves  the 
installation  of  new,  high-capacity,  reversible  fans  throughout  the  station.  This  sys- 
tem will  improve  passenger  comfort  during  normal  operation  by  permitting  ventila- 
tion of  track  level  with  outside  air.  More  importantly,  they  will  control  the  spread 
of  smoke  and  hot  air  during  any  emergency  that  may  occur. 

$18  million  will  be  budgeted. 

The  second  project  involves  the  deployment  of  a  state-of-the-art  wayside  commu- 
nication system  (WCS).  This  system  will  provide  for  routine  and  emegency  voice 
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communication  in  all  tunnels  and,  at  track  level  within  the  station,  will  include  pub- 
lic address,  and  will  control  all  line  equipment  (pumps  and  the  new  fans  which  are 
to  be  installed  as  part  of  the  Ventilation  and  Electrical  Improvements). 

This  project  is  already  in  progress  and  a  total  of  $13  million  has  been  either  spent 
or  budgeted  to-date  and  the  1995  request  represents  the  funds  necessary  to  permit 
a  continuation  of  this  work.  Full  deplojmient  of  the  system — North  and  East  River 
Tunnels,  Empire  Tunnel  and  track  level  within  the  station,  is  scheduled  for  the  end 
of  1998. 

$2  million  will  be  budgeted  to  permit  continuation  of  work  in  1995.  Additional 
funds  will  be  requested  in  1996  to  provide  for  completion  of  this  project.  The  total 
value  of  the  Wayside  Communication  System  is  estimated  to  be  $30  million,  of 
which  the  Long  Island  Rail  road's  estimated  obligated  funding  is  to  be  between  $9 
million  and  $10  million  (the  LIRR  has  already  authorized  approximately  $8  million 
of  their  total  obligation). 

Mr.  Carr.  What  is  the  total  cost  of  this  work,  and  how  much  of 
it  is  being  borne  by  the  Long  Island  Railroad  and  the  New  Jersey 
Transit  Authority? 

[The  information  follows:] 

Both  of  these  projects  are  considered  to  be  a  part  of  the  Life  Safety  Program.  The 
total  estimated  costs  are: 

Millions 

a.  Penn  Station  New  York  Ventilation  and  Electrical  $40 

b.  Wayside  Communications  System 30 

For  ventilation  and  electrical,  partial  Long  Island  Railroad  funding  is  anticipated 
and  Amtrak  and  New  Jersey  Transit  are  discussing  contributions  by  the  agency. 

For  the  Wayside  Communications  System,  the  Long  Island  Railroad  has  already 
authorized  $8M  and  Amtrak  $4.5M  during  1993  and  1994.  This  has  allowed  the  pro- 
gression of  preliminary  design  and  procurement  and  installation  of  tunnel  conduit, 
as  well  as  the  ordering  of  fiber  optic  equipment.  As  part  of  the  Life  Safety  Program 
development  effort.  New  Jersey  Transit  is  being  approached  to  fund  portions  of  this 
system,  but  has  made  no  commitment  at  this  time. 

NORTHEAST  CORRIDOR  UNOBLIGATED  BALANCE 

Mr.  Carr.  According  to  FRA,  the  Northeast  Corridor  appropria- 
tion had  an  unobligated  balance  of  $16,751  million  at  the  end  of 
fiscal  year  1993. 

What  was  the  cause  of  this  balance? 

[The  information  follows:] 

Unobligated  balances  represent  fiinds  from  two  sources:  $4.7  million  won  through 
litigation  against  a  design  contractor  for  errors  in  the  design  of  Stamford  Station 
and  $12.1  million  from  prior  year  obligations.  FRA  has  transferred  the  $4.7  million 
to  the  State  of  Connecticut  by  formal  agreement.  The  $12.1  million  includes  $8  mil- 
lion managed  by  FHWA  on  behalf  of  FRA  for  grade-crossing  improvements.  Initia- 
tive for  obligation  of  these  funds  is  with  the  States  and  can  involve  a  lengthy  proc- 
ess for  the  elimination  of  the  crossing.  The  remaining  $4. 1  million  constitutes  unob- 
ligated balances  against  completed  projects  and  remain  as  a  contingency  fund  to 
cover  known  contractor  claims  against  FRA  that  are  in  litigation  in  connection  with 
station  work  done  in  the  mid-1980's. 

FREQUENCY  AND  RIDERSHIP  OF  NEW  YORK-BOSTON  TRAINS 

Mr.  Carr.  Amtrak's   1993  financial  statement  says  that  New 
York  to  Boston  trains  will  generate  nearly  $40  million  in  excess  of  j 
long-term  costs  once  three-hour  service  is  initiated  later  in  the  dec- 
ade— page  16. 

What  daily  frequency  of  trains  and  level  of  annual  ridership  does 
the  $40  million  figure  assume? 

[The  information  follows:] 

The  approximate  service  levels  and  resulting  ridership  are  similar  to  what  is  cur- 
rently operating  between  New  York  and  Washington,  except  that  fewer  trains  are 
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required  to  accommodate  the  traffic  since  intermediate  points  between  New  York 
and  Boston  are  smaller  than  Baltimore  or  Philadelphia.  Therefore  we  are  planning 
hourly  weekday  Metroliner  Service  with  no  supplemental  express  trains.  Most  will 
operate  through  from  Boston  to  Washington,  and  supplemental  trains  will  be  re- 
quired between  New  York  and  Washington.  Ten  conventional  trains — two  more  than 
today — are  planned  to  operate  on  about  3  and  one  half  hour  schedules.  In  addition, 
train  frequencies  to  Hartford  and  Springfield  will  continue  at  approximately  current 
levels,  but  will  no  longer  be  combined  with  shoreline  trains  at  New  Haven,  and  will 
be  faster  than  today  because  of  the  improvements  between  New  Haven  and  New 
York. 

All  of  this  will  result  in  a  projected  ridership  of  slightly  more  than  5  million  pas- 
sengers, 3  million  more  than  today,  by  the  year  2010,  including  about  1.5  million 
which  will  travel  through  New  York  to  and  from  points  south  of  New  York. 

NECIP  AND  MBTA  PROJECTS 

Mr.  Carr.  In  December  1991,  newspapers  in  Boston  ran  stories 
alleging  that  Amtrak  had  used  NECIP  funds  to  cover  overruns  in 
an  MBTA  funded  project.  For  example,  it  was  alleged  that,  under 
orders  from  his  supervisors,  Amtrak  accountant  Fernand  Mailhot 
resubmitted  almost  600  man-hours  of  work  to  the  NECIP  program, 
even  though  individual  daily  records  reflected  that  they  were  work- 
ing on  the  MBTA  track  extension  project. 

Amtrak's  Inspector  General  was  looking  into  this  issue  in  a  se- 
ries of  audits.  Have  these  been  concluded,  and  if  so,  what  were  the 
ultimate  findings? 

[The  information  follows:] 
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On  December  11  and  12,  1991,  The  Boston  Globe  and  The  Boston 
Herald  reported  that  in  1989  Amtrak  inappropriately  charged  a 
$10,000  cost  overrun,  billable  to  the  MBTA  for  a  track  extension 
project,  to  NECIP.   As  we  previously  reported,  Aintrak's  Office  of 
Inspector  General  (OIG)  conducted  several  reviews  of  Amtrak 's 
Boston  Division  during  January  and  February  1992.   These  reviews 
included  examining  the  projects  referenced  in  the  Boston 
newspapers  and  Mr.  Mailhot's  allegations. 

The  OIG  found  there  were  two  related  projects  discussed  in  the 
news  articles.   Under  NECIP,  there  were  monies  appropriated  for 
the  extension  of  tracks  7  through  12  at  South  Station;  these 
track  extensions  were  being  made  in  conjunction  with  the 
renovation  of  South  Station,  which  was  a  separate  project  funded 
by  the  MBTA.   The  original  plans  called  for  the  two  projects  to 
proceed  simultaneously,  but  the  station  renovation  fell  behind 
schedule  and  the  final  track  work  into  the  station  had  to  be 
delayed.   The  MBTA  recognized  that  the  delay  would  cause  Amtrak 
to  incur  costs  not  contemplated  by  NECIP  (costs  such  as 
demobilization/remobilization,  installation  of  additional  track 
joints,  circuit  work,  installation/removal  of  bumping  posts, 
etc . ) ,  and  they  agreed  to  fund  the  unexpected  costs .   A  work 
order  was  cut  for  $53,916  (the  amount  estimated  by  Amtrak),  and 
the  work  was  completed  in  November  1989.   Under  the  agreement, 
Amtrak  was  required  to  submit  a  docviment,  NRPC  Form  2306,  to  the 
MBTA  for  the  approval  of  the  work;  the  2306  became  the  pri«ary 
project  control  document.   After  reviewing  these  documents-,  and 
interviewing  Amtrak  and  MBTA  staff,  the  OIG  concluded  that  the 
actual  total  costs  incurred  by  Amtrak  for  the  delay  caused-  by  the 
South  Station  renovation  exceeded  charges  billed  to  the  MBTA  by 
$2,082.   However,  this  overcharge  was  absorbed  by  Amtrak  and   was 
not  billed  to  NECIP.   Amtrak  had  in  fact  missed  an  opportunity  to 
revise  its  estimate  and  be  reimbursed  for  the  expense  overrun 
when  the  project  was  80  percent  complete,  but  it  did  not  timely 
notify  the  MBTA  of  the  need  for  a  change  order.   The  OIG  also 
found  a  Form  2306  on  file  with  MBTA  which  was  not  processed  by 
Amtrak  in  the  amount  of  $794;  that  amount  was  inappropriately 
billed  to  NECIP.   The  OIG  recommended  that  all  2306  forms  sent  to 
the  MBTA  for  approval  for  reimbursement  be  suspensed  and  matched 
to  prevent  recurrences  of  this  problem. 

While  the  dollar  amounts  involved  in  these  projects  were  very 
small,  the  OIG  found  in  its  review  that  employee  timecards  (which 
were  submitted  in  a  normal  payroll  cycle)  were  not  synchronized 
and  efficiently  reconciled  with  the  project  control  cycle.   As  a 
result,  payroll  time  cards  were  posted  to  project  accounts  before 
other  project  control  documents  were  received  and  reviewed.   The 
OIG  recommended,  and  Amtrak  Finance  concurred,  that  the  System 
Accountant  in  the  field  retain  copies  of  timecards  until  matched 
with  project  control  documents.   Additionally,  the  OIG  found 
there  were  problems  in  the  detail  captured  both  on  the  timecards 
and  in  the  control  documentation,  a  problem  which  was  exacerbated 
when  simultaneous  work  was  being  performed  at  or  near  the  same 
mi lepost  markers.   The  OIG  has  recommended  to  Amtrak  Engineering 
that  project  managers  continue  to  stress  adherence  to  standing 
policy  and  procedure  to  capture  all  relevant  work  order  data  on 
the  control  documents.   The  OIG  regularly  examines  adherence  to 
these  receommendations  in  its  audit  programs. 
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PROVIDENCE  AND  WORCESTER  RAILROAD 

Mr.  Carr.  The  Providence  and  Worcester  Railroad  claims  that 
they  have  a  perpetual  easement  to  operate  on  the  Northeast  Cor- 
ridor mainline.  Amtrak  disagrees.  Please  provide  a  detailed  sum- 
mary of  Amtrak's  position. 

[The  information  follows:! 

The  Providence  &  Worcester  Railroad  is  party  to  several  agreements  made  over 
a  period  of  many  years  with  Amtrak  and  its  railroad  predecessors  governing  the  op- 
eration of  P&W  trains  on  the  Northeast  Corridor.  The  applicable  operating  agree- 
ments create  complex  legal  relationships  which  will  be  pertinent  to  the  resolutin  of 
the  issues  relating  to  how  P&W  will  operate  on  this  Corridor  after  the  NHRIP  im- 
provements are  made.  Whether  the  agreements  create  interests  labeled  as  ease- 
ments or  operating  rights,  it  is  clear  the  interests  of  P&W  as  a  freight  carrier  on 
the  Northeast  Corridor  must  be  given  appropriate  attention  in  the  course  of  NHRIP 
improvements. 

Mr.  Carr.  Please  summarize  Amtrak's  position  regarding  the 
P&Ws  claim  that  Amtrak's  electrification  work  will  reduce  today's 
effective  clearance  at  some  bridges  under  which  they  operate. 

[The  information  follows:] 

The  need  to  suspend  the  electrification  system  under  bridges  between  New  Haven 
and  Boston  will  reduce  the  effective  clearance  under  those  bridges.  Amtrak  has  com- 
mitted, however,  that  it  will  adjust  all  clearances  under  these  bridges  to  ensure  that 
the  P&W  will  be  able  to  move  freight  cars  used  in  its  existing  service.  Thus,  elec- 
trification of  the  rail  line  should  not  adversely  impact  the  type  of  cars  currently 
used  by  the  P&W. 

The  P&W  has  expressed  interest  in  operating  taller  freight  cars  on  the  rail  line. 
The  clearance  under  most  existing  bridges  on  the  rail  line,  however,  is  not  sufficient 
to  permit  use  of  these  taller  freight  cars.  Thus,  numerous  bridges  would  have  to  be 
raised  before  the  P&W  could  change  its  service.  Electrification  will  increase  the  cost 
of  ultimately  raising  all  of  those  bridges,  since  the  bridges  will  have  to  be  raised 
an  additional  amount  to  account  for  the  suspended  wires. 

PENN  STATION  REDEVELOPMENT  PROJECT 

Mr.  Carr.  Ms.  Molitoris  as  the  budget  points  out,  authorizing 
legislation  is  required  for  this  project.  What  is  the  schedule  for  sub- 
mitting that  legislation? 

[The  information  follows:] 

The  Administration's  Amtrak  Reauthorization  Bill  (called  the  Amtrak  Investment 
Act  of  1994)  was  introduced  on  March  22,  1994.  The  Bill  requests  $90  million  for 
Fiscal  Year  1995  to  be  used  for  engineering,  design  and  construction  activities  to 
enable  the  James  A.  Farley  Post  Office  in  New  York  City  to  be  used  as  a  train  sta- 
tion and  commercial  center  and  for  necessary  improvements  and  redevelopment  of 
the  existing  Pennsylvania  Station  and  associated  service  building. 

The  Penn  Station/Farley  Building  project  will  create  a  first  class  intermodal  pas- 
senger train  station  for  Amtrak  in  New  York  City  where  38  percent  of  Amtrak's  cus- 
tomers nationwide  either  begin  or  end  their  trip.  It  will  also  make  available  addi- 
tional space  in  the  existing  Penn  Station,  when  Amtrak  vacates  that  space,  to  ac- 
commodate growing  commuter  rail  riders.  This  is  by  far  the  most  heavily  used  and 
crowded  station  in  the  country  with  450,000  daily  customers.  As  a  result  of  Boston- 
New  York  high-speed  rail  improvements  alone,  Amtrak  customers  in  the  complex 
will  increase  by  25  percent  and  train  movements  of  Amtrak  and  communter  trains 
in  the  station  environs  are  expected  to  increase  by  40  percent  by  2010. 

U.S.  POSTAL  SERVICE  AS  PROJECT  PARTICIPANT 

Mr.  Carr.  Under  the  current  plan,  isn't  funding  expected  from 
the  U.S.  Postal  Service?  If  so,  would  they  be  considered  a  partici- 
pant who  would  need  to  sign  the  binding  agreement  before  the 
project  could  proceed  into  construction? 

[The  information  follows:] 


898 

The  financial  terms  of  the  arrangement  are  currently  under  negotiation.  It  is  an- 
ticipated there  will  be  a  financial  commitment  on  behalf  of  the  Postal  Service,  but 
the  Postal  Service  would  not  be  required  to  sign  the  binding  agreement.  Amtrak  will 
negotiate  a  separate  binding  agreement  with  the  Postal  Service  for  long-term  lease 
of  the  space  and  for  improvements  that  will  be  the  responsibility  of  the  Postal  Serv- 
ice as  landlord. 

PENN  STATION  AUTHORIZING  LEGISLATION 

Mr.  Carr.  The  bill  language  proposed  by  the  administration  al- 
lows the  $90  million  requested  to  be  used  only  for  work  on  the 
James  A.  Farley  Post  Office  Building.  However,  as  I  understand  it, 
this  project  includes  construction  of  a  new  service  building  and 
some  renovation  at  Penn  Station. 

Is  the  bill  language  correctly  written,  or  is  it  the  administration's 
intent  to  ensure  that  Federal  funds  are  not  utilized  for  these  other 
projects? 

[The  information  follows:] 

The  James  A.  Farley  project,  as  defined  in  the  proposed  authorizing  legislation, 
includes  work  on  a  service  building  as  certain  renovation  work  at  Penn  Station. 

PASSENGER  TRAINS  FIRE  SAFETY  REPORT 

Mr.  Carr.  On  page  107  of  the  justifications,  it  is  stated  that  FRA 
completed  a  report  on  the  fire  safety  of  passenger  trains.  What 
were  the  major  findings  of  that  report,  and  did  you  make  any  spe- 
cific recommendations  to  Amtrak  on  this  issue? 

[The  information  follows:] 

ERA  Report  "Fire  Safety  of  Passenger  Trains,"  DOT/FRA/ORD-93-23,  provides  a 
review  of  U.S.  and  foreign  approaches  toward  fire  safety  on  passenger  trains.  The 
report  has  been  completed  and  is  in  the  process  of  being  presented.  It  will  be  dis- 
tributed by  May  1994.  Major  findings  include  that  French  and  German  require- 
ments limit  the  location  of  most  major  wiring,  equipment  and  controls  within  the 
walls  of  passenger  spaces.  Requirements  for  controlling  vehicle  ventilation  system 
in  event  of  fire  should  be  included  in  further  designs.  Diesel  locomotives  should  be 
provided  with  automatic  fire  detection  and  suppression  systems  within  the  engine 
compartments.  Fuel  tanks  should  be  protected  from  impact  puncture.  Fire  hazard 
and  fire  risk  assessment  methods  supported  by  measurement  methods  based  on 
heat  release  rate  provides  a  better  means  to  predict  real  world  fire  behavior.  The 
report  was  developed  in  coordination  with  Amtrak  personnel,  who  are  aware  of  the 
findings  and  recommendations.  Once  the  report  is  promulgated,  it  is  anticipated 
that  recommendations  will  be  made  to  Amtrak  by  the  Office  of  Safety. 

HIGH-SPEED  PASSENGER  TRAINS  SAFETY  STUDY 

Mr.  Carr.  FRA  recently  awarded  a  contract  for  the  study  of  safe- 
ty considerations  in  the  operation  of  high-speed  passenger  trains  in 
freight  railroad  corridors.  Please  provide  a  summary  of  that  con- 
tract, including  the  study  objectives,  contractor's  name,  dollar 
value,  and  the  expected  report  date. 

[The  information  follows:] 

The  study  objectives  are: 

1.  Compile  a  database  of  existing  operational  characteristics  of  all  Section  1010 
corridors,  including  all  accidents  that  have  occurred  there. 

2.  Assess  the  potential  for  accidents  as  passenger  train  speeds  increase. 

3.  Study  safety  implications  of  signaUng  and  train  control  systems  which  slow  or 
stop  trains  in  the  case  of  improper  train  operation  or  control  sysem  failures,  includ- 
ing the  types  of  braking  and  the  assumptions  made  in  establishing  safe  braking  dis- 
tances. 

4.  Consider  methods  of  improving  present  train  control  system  effectiveness,  and 
estimate  the  extent  to  which  candidate  improvements  would  reduce  accident  fre- 
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quencies  and  severities.  Implementation  costs  and  operationsd  impacts  of  these  im- 
provements are  also  considered. 

5.  Development  of  a  user  dispatched  simulation  computer  program  that  can  be 
used  as  a  tool  to  allow  the  study  of  the  effect  on  train  interaction  in  a  mixed  high- 
speed and  freight  corridor. 

The  contractor  is  Arthur  D.  Little,  Inc.  Acorn  Park,  Cambridge,  MA. 

The  dollar  value  of  this  contract  is  $169,144. 

The  Draft  Final  Report  will  be  available  for  FRA  review  by  the  middle  of  April. 

PASSENGER  TRAINS  EMERGENCY  PREPAREDNESS  GUIDELINES 

Mr.  Carr.  FRA  has  recently  developed  and  published  rec- 
ommended emergency  preparedness  guidelines  for  passenger 
trains.  Do  you  have  any  reason  to  believe  that  Amtrak  has  defi- 
ciencies in  this  area? 

[The  information  follows:] 

Based  on  its  investigation  of  Amtrak's  emergency  notification  procedures,  on- 
board emergency  equipment  and  procedures,  and  emergency  training  programs, 
FRA  has  determined  these  elements  of  emergency  response  to  be  fully  acceptable. 

FRA  concludes  that  Amtrak's  emergency  procedures  are  generally  sound.  FRA 
made  several  minor  modifications  as  a  result  of  this  report,  none  of  which  would 
have  mitigated  the  outcome  of  the  accident. 

Amtrak  is  in  the  process  of  issuing  cellular  telephones  to  on-board  personnel.  FRA 
recommended,  and  Amtrak  concxirred,  that  this  process  needed  to  be  accelerated 
and  that  specific  procedures  be  developed  for  their  use  in  emergency  situations. 

Amtrak  has  accepted  FRA  recommendations  to  equip  future  passenger  cars  with 
strip  lighting,  and  to  improve  signage  indicating  the  location  of  fire  extinguishers. 

Aintrak  has  also  agreed  to  expand  its  CPR  training  to  ensure  that  at  least  one 
on-board  employee  is  qualified. 

U.S.  MAGLEV  PROJECTS 

Mr.  Carr.  Please  provide  an  update  on  projects  to  implement 
maglev  in  the  United  States,  including  the  project  in  Orlando,  Flor- 
ida. 

[The  information  follows:] 

The  Orlando,  Florida  project  is  under  review  by  the  State  of  Florida  Department 
of  Transportation  personnel.  Last  year,  the  applicant  decided  to  replace  the  German 
Transrapid  technology  with  the  Japanese  HSST  maglev  technology.  Since  the  per- 
formance capabilities  are  different,  Florida  is  evaluating  the  next  steps.  A  decision 
is  expected  this  Spring. 

The  Pittsburgh,  Pennsylvania  project  is  delayed.  The  final  report  on  the  study  has 
not  yet  been  released. 

The  California  to  Nevada  system  is  also  delayed.  The  franchisee  withdrew  from 
the  project  and  a  new  solicitation  has  not  been  released.  The  bi-state  group  contin- 
ues to  evaluate  the  next  steps. 

The  State  of  New  York  announced  their  intent  to  proceed  with  High-Speed  Rail 
and  maglev  late  last  year.  Their  proposed  program  relied  on  availability  of  some 
Federal  funding  under  the  Intermodal  Surface  Transportation  Efficiency  Act  of 
1991.  To  date,  no  funding  has  been  appropriated  for  this  purpose. 

The  State  of  Maryland  has  completed  a  study  on  maglev.  The  final  report  is  due 
out  soon.  No  action  has  been  taken  to  initiate  a  program. 

There  are  several  entrepreneurs  who  have  proposals  for  projects  in  Florida.  These 
are  in  the  early  planning  and  analysis  stages. 

Mr.  Carr.  From  the  status  of  the  Orlando  maglev  project  today, 
what  is  the  likelihood  that  the  project  will  move  into  construction 
over  the  next  few  years? 

[The  information  follows:] 

The  Orlando  maglev  project  is  under  review  by  the  Florida  State  Department  of 
Transportation.  Since  the  state  still  believes  the  project  is  worthwhile,  there  contin- 
ues to  be  a  possibility  that  the  project  could  proceed.  A  decision  is  expected  this 
Spring. 
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MAGLEV  TECHNOLOGY  DEVELOPMENT/PROTOTYPE 

Mr.  Carr.  To  your  knowledge,  are  funds  included  in  any  other 
part  of  the  Federal  budget  for  fiscal  year  1995  for  maglev  tech- 
nology development  or  for  a  maglev  prototype? 

[The  information  follows:] 

There  are  no  funds  for  maglev  prototype  development  or  for  maglev  technology 
development  in  the  FRA  or  DOT  budget  request  for  FY  1995.  The  FRA  has  no 
knowledge  of  other  Government  agency  budget  requests  for  maglev  as  a  transpor- 
tation system.  Based  on  previous  contacts  with  the  Air  Force,  they  have  an  interest 
in  maglev  as  a  levitation  device  to  replace  their  very  high-speed  rocket  sled  test  ca- 
pability. Maglev  is  also  being  considered  by  NASA  as  a  space  vehicle  launcher. 

HIGH-SPEED  RAIL  STAFF  TRAVEL 

Mr.  Carr.  On  page  196,  you  are  requesting  $57,000  for  travel  in 
the  high-speed  rail  program.  For  the  four  FTEs  requested  in  the 
program,  this  equates  to  an  average  of  $14,250  in  annual  travel 
costs  per  staff  year. 

Why  is  it  necessary  for  these  staff  to  travel  so  much? 

[The  information  follows:] 

The  staff  assigned  to  this  program  will  need  to  travel  extensively  within  the  con- 
tinental U.S.  to  monitor  the  variety  of  ongoing  demonstrations  of  new  technologies 
being  conducted  at  geographically  diverse  sites.  In  addition,  FRA  foresees  a  need  for 
limited  international  travel  to  maintain  awareness  of  developing  foreign  tech- 
nologies. Finally,  other  staff  working  on  the  high-speed  rail  program  as  a  corollary 
responsibility  would  use  these  funds  for  high-speed  related  travel. 

SIGNAL,  TRAIN  CONTROL  AND  GRADE  CROSSING  TECHNOLOGIES 

Mr.  Carr.  Please  provide  a  detailed  description  of  your  plans  to 
adapt  and  test  signal,  train  control  and  grade  crossing  technologies, 
as  mentioned  on  page  199  of  the  justifications,  and  provide  a 
breakdown  of  the  $12.5  million  request  among  the  various  ele- 
ments of  that  program. 

[The  information  follows:] 

FRA's  plan  is  to  demonstrate  the  cost-effectiveness  of  an  advanced  train  control 
system  which  will  provide  positive  train  separation,  speed  control  and  be  integrated 
with  an  advanced  grade  crossing  safety  system  in  a  corridor  with  a  mix  of  freight, 
commuter,  and  intercity  passenger  service.  The  process  will  begin  with  an  evalua- 
tion of  competing  candidate  train  control  and  grade  crossing  systems.  The  most 
promising  integrated  system(s)  will  be  further  evaluated  and  tested,  and  a  selected 
system  will  be  installed  and  evaluated  in  an  actual  railroad  environment. 

Most  of  the  $12.5  million  will  be  used  for  the  train  separation  element  and  for 
establishing  the  integration  with  the  grade  crossing  system.  A  small  portion  will  be 
used  to  evaluate  innovative  grade  crossing  technologies.  FRA  expects  the  grade 
crossing  part  of  the  project  to  be  an  FRA/FHWA  partnership  which  will  include  test- 
ing of  the  IVHS  based  vehicle  proximity  alert  system.  The  precise  mix  of  funding 
will  depend  on  the  evaluation  of  candidate  train  control  systems  and  the  status  of 
development  of  the  system  selected  for  installation. 

NON-ELECTRIC  HIGH-SPEED  LOCOMOTIVE  PROTOTYPE 

Mr.  Carr.  You  are  requesting  $6.5  million  for  further  develop- 
ment of  a  prototype,  nonelectric  high-speed  locomotive.  Please  pro- 
vide a  detailed  discussion  of  your  plans,  schedules,  and  objectives 
for  this  project. 

[The  information  follows:] 

The  objective  of  this  program  is  to  develop,  in  conjunction  with  Amtrak,  a  next 
generation  non-electric  locomotive  capable  of  high-speed  operations  at  speeds  up  to 
150  mph  with  acceleration  similar  to  an  electric  locomotive.  FRA  plans  to  conduct 
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a  detailed  system  engineering  study  of  all  potential  options  for  the  next  generation 
locomotive.  As  part  of  this  study,  FRA  plans  to  test  critical  components  such  as 
prime  movers,  trucks,  and  drive  trains  for  high-speed  rail  operations  in  FY  1995- 
1996.  The  results  of  this  study,  together  with  the  operational  data  to  be  gathered 
from  the  upgraded  turbo-train  in  New  York  and  the  new  dual-mode  locomotives  of 
Amtrak,  will  support  efforts  by  Amtrak  to  refine  performance  specifications  for  its 
future  non-electric  locomotives. 

AMTRAK  OVERSIGHT  FTE  RESOURCES 

Mr.  Carr.  Please  provide  a  listing  of  your  FTE  resources  dedi- 
cated to  oversight  of  Amtrak.  For  each  position,  provide  the  posi- 
tion title,  grade  level,  and  a  brief  description  of  responsibilities. 

[The  information  follows:] 


902 


The  following  is  a  list  of  the  FTE  resources  dedicated  to 
oversight  of  Amtrak,  including  the  Northeast  Corridor  Activities: 

Amtrak 

GM-15,  Supervisory  Transportation  Analyst:  Performs  highly 
complex  valuative,  coordinating  and  advisory  duties  designed  to 
develop,  implement  and  administer  Amtrak-related  policies,  plans 
and  programs, 

GS-14,  Transportation  Industry  Analyst:  Performs  analyses  of 
Amtrak  operations,  budget,  routes,  services,  plans  and  finances. 

GS-14,  Transportation  Industry  Analyst:  Performs  analyses  of 
Amtrak  operations,  budget,  routes,  services  plans  and  finances. 

GS-11,  Program  Analyst:  Performs  and  participates  in  various 
analyses,  evaluations  and  reviews  of  rail  passenger  service  and 
performance. 

Northeast  Corridor 

FRA's  uninterrupted  involvement  in  the  management  and  technical 
direction  of  the  NECIP,  from  the  mid-1970 's  to  the  present  time, 
has  resided  in  the  Systems  Analysis  Division.   The  specific 
NECIP-related  duties  and  responsibilities  for  each  member  of  the 
Division  are  as  follows: 

GM-15,  Chief,  Systems  Analysis  Division:   For  the  past  15  months 
has  been  responsible  for  the  preparation  of  the  Program  Master 
Plan  and  Grade-Crossing  Elimination  Plan  as  directed  by  the 
Amtrak  Authorization  and  Development  Act.   Additional  NECIP 
responsibilities  include:   negotiating  annual  amendments  to  the 
FRA/Amtrak  Grant  Agreement;  financial  management  of  the  annual 
appropriation;  and  liaison  with  State  Departments  of 
Transportation  along  the  Corridor. 

GS-15,  Electrical  Engineer:   Acknowledged  authority  in  areas  of 
centralized  electrification  and  traffic  control  (CETC)  systems. 
Coordinates  track  and  signal  changes  at  interlockings  and  other 
critical  locations  along  the  Corridor  with  all  users  of  the 
railroad.   Contributes  significant  technical  knowledge  in  many 
areas  of  rail  operations. 

GS-13,  Program  Analyst:   Works  closely  with  Amtrak  in  preparing 
detailed  quarterly  budgets  for  the  NECIP  appropriation.   Approves 
Amtrak  requests  for  funds  and  analyzes  uses  of  funds  against 
budgets.   Responds  to  questions  from  Amtrak 's  independent 
auditors  relating  to  NECIP. 
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The  Systems  Analysis  Division  is  also  responsible  for  providing 
financial  controls  and  technical  oversight  for  the  following 
programs:   Cost-shared  grants  with  states  for  high-speed 
rail/maglev  studies;  grants  under  the  Conrail  Commuter  Transition 
Assistance  Program;  and  Hellgate  Viaduct  improvements. 

In  addition  to  these  fully  dedicated  resources,  FRA's  Chief 
Counsel  utilizes  one-half  FTE  on  Amtrak  activities.   Not  included 
are  estimates  of  management's  time  spent  on  Amtrak. 
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BOSTON-NEW  YORK — PASSENGER  ULTIMATE  DESTINATION  SURVEYS 

Mr.  Carr.  Regarding  ridership  projections  for  the  New  York  to 
Boston  Amtrak  route,  I  understand  that  the  airlines  collect  data  on 
the  number  of  O&D  passengers  enplaning  and  deplaning  at  New 
York  and  Boston  airports.  Combined  with  Amtrak  and  highway 
data,  this  information  essentially  defines  the  volume  of  the  New 
York  to  Boston  intercity  market.  However,  I  am  not  aware  of  any 
surveys  which  determine  the  ultimate  destinations  of  travelers 
going  between  New  York  and  Boston. 

The  ultimate  destination  could  have  an  effect  on  what  percentage 
of  current  air  travelers  would  switch  to  electrified  rail  service.  Are 
you  aware  of  any  O&D  data  surveys  which  have  been  matched 
with  dispersion  data  to  ultimate  destinations? 

[The  information  follows:] 
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In  1986,  FRA  and  Amtrak  sponsored  a  very  detailed  travel  survey 
on  all  modes  operating  in  the  Northeast  Corridor.   This  survey 
was  conducted  on-board  each  public  mode  and  through  mail-back 
questionnaires  distributed  to  auto  travelers.   It  included 
questions  on  the  ultimate  destination  of  travelers,  as  well  as 
trip  origin,  trip  purpose  and  certain  attitudinal  data.   A  demand 
forecasting  model  was  built  with  this  data  and  served  as  one  of 
the  tools  used  to  estimate  the  effects  of  the  proposed  service 
improvements  in  the  New  York  City-Boston  Corridor  on  demand  for 
rail  travel.   Amtrak  maintains  and  updates  the  data  base  and  uses 
this  information  to  refine  its  forecasts. 

The  model  predicts  how  many  people  will  travel  using  each 
available  mode  of  transportation  for  each  pair  of  origin  and 
destination  zones  in  the  Northeast  Corridor.   This  is  done  by 
comparing  the  out  of  pocket  costs  and  door-to-door  trip  times 
among  the  possible  modal  choices  according  to  travel  behavior 
characteristics  which  are  typically  different  for  business  vs. 
nonbusiness  trips.   The  trip  times  and  costs  of  the  rail  mode  can 
be  made  to  reflect  characteristics  of  the  new  high-speed  service 
and  the  number  of  rail  travelers  overall  is  obtained  by  adding  up 
those  who  would  use  rail  for  all  origin  destination  pairs. 

The  1986  survey  was  used  to  derive  not  only  the  number  of  people 
traveling  on  each  mode  in  the  "base  case,"  i.e.,  before 
introducing  new  service,  but  also  in  part  to  derive  the  travel 
behavior  characteristics,  i.e.,  the  sensitivity  of  mode  choice  to 
changes  in  trip  times,  fares  and  service  frequencies.   Previous 
research  indicates  that  these  behavioral  characteristics  change 
little  over  time.   FRA  has  updated  its  estimate  of  the  number  of 
people  traveling  by  mode  (avoiding  the  expense  of  $1  million  or 
more  by  a  new  survey)  by  taking  into  account  trends  in  air  and 
rail  ridership  between  cities  from  routinely  collected  data  and, 
for  automobile  travel,  by  trends  in  traffic  counts. 

In  FRA's  most  recent  analysis,  the  estimated  numbers  of  travelers 
using  rail  in  year  2010  were  derived  using  two  separate 
techniques,  both  of  which  relied  on  the  same  base  year 
origin/destination  table  of  trips  by  mode.   In  the  first 
technique,  travel  by  the  different  modes  in  the  absence  of  high- 
speed rail  was  first  projected  to  year  2010  based  on  trends.   A 
travel  demand  forecasting  contractor  employed  by  the  Volpe 
National  Transportation  Systems  Center  then  estimated  the 
percentages  of  air  traffic  and  of  auto  traffic  in  each  market 
that  would  be  diverted  to  rail  for  business  vs.  nonbusiness  trips 
assuming  the  new  high-speed  service  were  available.   The 
estimation  method  for  that  diversion  was  derived  from  travel 
behavior  responses  from  questionnaires  administered  to  travelers 
in  different  U.S.  corridors.   The  second  technique  employed  a 
trend-based  forecast  of  total  trips  by  all  modes  for  business  and 
non-business  purposes  by  origin/destination  pair.   These  trips 
were  then  split  by  mode  using  the  forecasting  model  derived  from 
the  1986  travel  survey  which  is  currently  used  by  Amtrak  and 
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which  is  discussed  in  the  preceding  three  paragraphs.   The 
results  using  the  two  techniques  were  found  to  be  in  reasonable 
agreement  and  formed  the  basis  for  the  ridership  and  revenue 
estimates  in  the  report. 
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COMPETITION  WITH  AIRLINES 

Mr.  Price.  What  steps  are  you  taking  to  be  able  to  compete  with 
low-fare  airlines  like  Southwest? 
[The  information  follows:] 

Low-fare  airlines  are  a  definite  threat  to  Amtrak  as  many  of  their  routes  closely 
follow  ours.  In  the  short-term  we  have  made  changes  in  our  basic  fare  structure  in 
some  markets  where  we  are  most  vulnerable.  We  are  also  offering  a  discounted  fare 
of  up  to  55%  in  many  markets  to  help  offset  their  lower  prices. 

Realistically  we  neither  can  nor  want  to  compete  on  a  price  basis;  that  is  not  a 
battle  we  can  win.  Our  target  remains  primarily  the  traveler  looking  for  a  unique 
travel  experience.  To  protect  that  market  our  focus  has  to  be  at  minimvun  delivery 
on  that  promise  of  unique  travel  and  at  a  price  that  offers  value. 

Mr.  Price.  Have  you  considered  instituting  a  frequent  rider  pro- 
gram? 

[The  information  follows:] 

Amtak  has  reviewed  the  possibility  of  a  frequent  traveler  program  in  the  past. 
Previous  reviews  indicated  that  such  a  program  would  not  be  cost  effective  for  Am- 
trak. Airline  frequent  traveler  programs  serve  to  build  customer  loyalty  among  air- 
lines whose  product  is  largely  identical.  Amtrak  is  in  a  different  position  since  our 
product  and  pricing  is  significantly  different  from  any  competing  mode.  We  feel  it 
is  most  effective  to  concentrate  the  expenses  associated  with  a  frequent  traveler  pro- 
gram on  promoting  those  unique  differences  in  the  Amtrak  product. 

FARES  AND  RESTRICTIONS 

Mr.  Price.  Do  riders  understand  the  fares  and  restrictions  that 
apply  to  lower  fares?  How  have  you  furthered  consumer  under- 
standing of  these  restrictions? 

[The  information  follows:] 

In  fiscal  year  1993  Amtrak  received  fewer  than  one  fare  related  comment  per 
10,000  passengers.  These  comments  included  misunderstandings  of  fares  and  fare 
rules,  complaints  that  fares  were  too  high  or  were  unavailable  for  the  desired  time 
of  travel,  or  recommendations  for  new  fares  or  fare  programs.  While  we  do  attempt 
to  maximize  the  level  of  the  public's  understanding,  we  believe  the  proportion  of 
comments  we  are  now  receiving  is  within  acceptable  limits  and  indicates  that  we 
are  performing  adequately  in  this  area.  In  fact  the  number  of  fare  related  comments 
for  fiscal  year  1993  was  approximately  half  what  it  was  for  fiscal  year  1992. 

While  Amtrak  discount  fares  in  general  carry  fewer  restrictions  than  discount  air 
fares,  Amtrak  follows  industry  practices  to  ensure  that  passengers  are  informed  of 
fares  and  fare  rules.  It  is  Amtrak's  policy  that  customers  be  made  aware  of  all  fares 
and  rules  so  that  they  can  purchase  the  fare  that  best  suits  their  needs. 

All  fares  and  fare  rules  are  readily  accessible  by  both  Amtrak  personnel  and  trav- 
el agents  through  the  ARROW  reservation  system  and  through  the  airline  reserva- 
tion systems  in  which  Amtrak  appears.  Amtrak  agents  and  travel  agents  are 
trained  and  encouraged  to  always  offer  the  customer  the  lowest  available  fare  and 
to  review  restrictions  with  customers  at  time  of  inquiry,  reservation,  and  ticketing. 
Many  restrictions  are  printed  on  tickets  and  are  stated  in  all  advertising  or  press 
releases  in  which  fares  are  mentioned. 

MARKETING  AND  SAFETY  CONCERNS 

Mr.  Price.  What  are  you  doing  to  persuade  potential  riders  that 
Amtrak  trains  are  safe  following  accidents  other  entities  cause, 
such  as  the  one  in  Alabama? 

[The  information  follows:] 

It's  always  a  tough  call  on  whether  to  address  an  issue  like  this  head  on,  given 
the  risk  of  resurfacing  a  fear  that  may  have  subsided.  We  have  chosen  not  to  but 
we  continue  to  aggressively  advertise  and  promote  our  product.  We  are  also  consid- 
ering programs  that  indirectly  address  the  safety  issue  by  positioning  Amtrak  as  a 
premier  (and  by  definition,  safe)  carrier. 
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U.S./MEXICO  SERVICE 

Mr.  Coleman.  I  am  interested  in  passenger  rail  interfaces  be- 
tween the  U.S.  and  Mexico.  Please  describe  any  activities  with 
Mexico  and  Canada  in  this  area?  Also,  describe  Amtrak's  activities 
with  Federal  inspection  agencies  such  as  Customs  and  INS? 

[The  information  follows:] 

Although  there  are  currently  no  efforts  underway  to  develop  a  U.S.-Mexico  route, 
we  are  always  willing  to  explore  international  connections. 

Amtrak  has  worked  with  Customs  and  INS  in  conjunction  with  four  international 
trains:  the  Adirondack  and  Montrealer  (to  Montreal),  the  Maple  Leaf  (to  Toronto), 
and  in  connection  with  service  to  begin  this  year  between  Seattle  and  Vancouver. 
Our  relationship  with  Customs  and  INS  has  been  complicated  by  recent  changes  in 
Customs/INS  train  inspection  procedures  at  the  borders.  This  January,  Amtrak  was 
asked  to  permit  inspectors  to  do  all  inspections  of  the  Montrealer  while  the  train 
was  at  the  St.  Albans  station;  previously,  inspections  had  been  conducted  on  boeird 
the  train  while  it  was  moving  south  between  East  Ahlberg  and  St.  Albans.  The  new 
procedure  has  added  significant  time  delays  to  operation  of  the  Montrealer  and  is 
hurting  the  performance  of  this  train.  Amtrak  is  working  with  Customs  and  INS 
to  streamline  the  process  or  return  to  on-board  inspections  so  that  inordinate  delays 
do  not  stall  the  train  in  the  St.  Albans  station. 

Because  Amtrak  has  received  passenger  complaints  about  time  spent  waiting  for 
inspections  to  be  completed  on  the  Adirondack  and  Maple  Leaf,  Aintrak  has  been 
working  with  passenger  organizations  and  with  Customs/INS  to  ameliorate  this  sit- 
uation. Service  has  not  yet  begun  to  Vancouver,  but  Amtrak  and  Customs/INS  have 
come  to  an  agreement  about  inspection  procedures  that  should  be  workable  and  of 
minimum  inconvenience  to  passengers. 

PERCENT  OF  OPERATIONS  COVERED  BY  REVENUES 

Mr.  Wolf.  The  GAO  has  testified  today  that  the  claim  that  80 
percent  of  your  operations  for  1993  was  covered  by  revenues  is  not 
entirely  accurate.  GAO  indicates  that  this  performance  measure 
does  not  include  all  operating  expenses,  and  that  if  these  additional 
expenses  were  included,  the  percentage  of  operational  costs  covered 
by  revenue  would  drop  to  66  percent.  This  would  still  mean  that 
Amtrak  has  covered  an  increasing  percentage  of  its  operating  ex- 
penses with  operating  revenues  but  not  as  much  as  80  percent. 

Do  you  disagree  with  this?  If  so,  please  explain. 

[The  information  follows:] 

The  GAO  testified  earlier  that  Amtrak  excludes  certain  costs  from  the  computa- 
tion of  the  revenue-cost  ratio  and  that  a  more  appropriate  measure  should  include 
all  costs.  GAO's  testimony  did  not  include  the  history  of  the  revenue  to  cost  ratio 
as  a  measure  of  Amtrak's  performance  as  specifically  detailed  in  the  answer  to  an 
earlier  question.  The  original  intent  of  the  ratio  was  to  determine  what  portion  of 
Amtrak's  annusd  outlays  was  funded  by  revenues  and  what  portion  was  contributed 
by  the  federal  government.  Under  this  definition,  the  current  measurement  is  still 
the  most  appropriate  measurement.  If  you  wish  to  take  an  accountant's  definition 
to  measure  Amtrak's  financial  performance  then  the  GAO's  suggested  measurement 
would  be  appropriate.  Under  either  measurement,  Amtrak  has  improved  the  reve- 
nue to  cost  ratio  over  the  past  decade. 

OPERATIONAL  SELF-SUFFICIENCY 

Mr.  Wolf.  About  four  years  ago,  Amtrak  set  a  goal  of  the  year 
2000  for  self-sufficiency,  and  I  believe  regretted  it  due  to  some  fac- 
tors which  intervened  such  as  the  recession.  Is  there  really  any 
way,  given  your  current  fiscal  challenges  plus  future  unknowns,  for 
us  and  for  the  public  to  get  our  arms  around  when  Amtrak  might 
survive  without  public  subsidies,  which  has  been  the  ultimate  goal 
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since  Amtrak  was  created  25  years  ago  with  what  was  supposed  to 
be  a  one-time  appropriation? 
[The  information  follows:] 

Several  years  ago,  Amtrak  established  a  goal  of  operating  self-sufficiency,  which 
was  dependent  on  the  investment  of  a  significant  amount  of  capital  and  a  pros- 
perous economy.  Neither  have  occurred. 

At  the  time,  we  anticipated  that  self-sufficiency  would  require  an  annual  capital 
investment  of  about  $750  million,  for  a  number  of  years.  In  a  federal  budget  envi- 
ronment that  is  essentially  frozen  for  the  foreseeable  future,  and  in  an  environment 
where  Amtrak  revenues  have  been  below  projections  largely  due  to  circumstances 
beyond  our  control,  it  is  unrealistic  to  believe  that  Amtrak  will  be  able  to  obtain 
operating  self-sufficiency.  I  hasten  to  add  that  no  rail  passenger  service  in  the  world 
has  achieved  the  goal  of  complete  self-sufficiency. 

We  are  still  committed  to  operating  the  most  efficient  passenger  rail  service  pos- 
sible, which  is  also  dependent  on  capital  investment  and  the  state  of  the  economy. 
Our  goal  is  to  improve  the  quality  of  the  service  we  provide  and  generate  revenues 
at  a  faster  rate  than  costs.  To  do  this  will  require  a  significant  capital  investment 
as  outlined  by  the  General  Accounting  Office  (GAO)  in  its  testimony  before  the  Com- 
mittee. 

TUNNEL  EXPANSION  AT  UNION  STATION 

Mr.  Wolf.  During  last  year's  hearing,  I  asked  about  the  viability 
of  enlarging  the  tunnel  under  the  Capitol  to  accommodate  double- 
decker  train  service  to  Union  Station.  Mr.  Claytor,  in  his  forthright 
way,  indicated  it  would  be  a  very  good  thing  to  do  if  somebody  else 
wanted  to  pay  for  it.  However  it  was  indicated  that  it  would  be  mu- 
tually beneficial  for  the  Virginia  Railway  Express — ^VRE — and  for 
Amtrak  because  it  would  allow  for  Amtrak  Superliner  cars,  for  in- 
stance, from  the  west  into  Washington.  It  was  further  indicated 
that  it  was  a  common  goal  to  increase  clearances  through  the  tun- 
nel. 

Can  you  update  the  committee  on  the  status  of  your  efforts  to 
work  with  an  engineering  consulting  firm  to  provide  the  VRE  with 
a  cost  estimate  to  do  this?  Is  there  now  a  cost  estimate,  and  if  so, 
what  is  it? 

[The  information  follows:] 

In  June  1993,  Amtrak's  Engineering  Department  undertook  an  in  house  study 
into  the  feasibility  and  construction  cost  estimates  for  the  increase  of  vertical  clear- 
ance heights  to  accommodate  the  Virginia  Railway  Express  (VRE)  operation  of  16'- 
2"  equipment  (engines  and  bi-level  cars)  through  the  First  Street  Tunnel.  A  copy 
of  the  clearance  analysis  and  estimated  construction  costs,  has  been  presented  to 
the  Virginia  Railway  Express  (VRE)  for  review  and  funding  appropriation. 

The  clearance  improvement  construction  costs  are  estimated  at  $1.3  million  which 
includes  lowering  of  the  tunnel  floor  between  12-22  inches),  modifjdng  the  existing 
drainage  facilities,  and  replacement  of  existing  wood  tie  track  system  with  a  con- 
crete tie  system  to  reduce  maintenance  costs. 

The  clearance  study  and  construction  cost  estimate  was  developed  for  the  sole 
benefit  of  the  Virginia  Railway  Express  (VRE).  Amtrak  has  no  plans  for  operating 
Supreliner  equipment  through  the  First  St.  Tunnel;  nor  does  our  current  capital 
plan  allow  us  (Amtrak)  to  participate  in  this  program.  The  operation  of  Superliner 
equipment  south  of  Washington  Terminal  is  impractical  at  this  time,  due  to  other 
clearance  restrictions  in  the  Northeast  Corridor,  most  notably,  the  tunnels  at  Balti- 
more, Maryland  and  into  Penn  Station,  New  York. 

Mr.  Wolf.  What  impact  would  it  have,  both  on  VRE's  revenues 
and  Amtrak's,  to  be  able  to  operate  double-decker  service  in  that 
tunnel?  Is  there  a  revenue  estimate  as  well? 

[The  information  follows:] 

Amtrak  does  not  have  the  data  to  comment  upon  the  impact  on  VRE  revenues 
as  a  result  of  improving  clearances  in  the  Virginia  Avenue  tunnel.  The  primary  im- 
pact on  VRE  is  not  revenues,  per  se,  but  the  ability  of  a  double  deck  car  to  haul 
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more  passengers  on  the  same  length  train.  A  double  deck  car  can  carry  up  to  25 
percent  more  commuter  passengers  in  greater  comfort  than  a  single-level  car.  The 
benefits  to  Amtrak  are  more  limited.  Although  it  would  make  it  possible  for  Am- 
trak's  double  deck  Superliner  cars  to  operate  on  our  trains  from  Florida  and  New 
Orleans  it  would  require  these  trains,  which  presently  operate  all  the  way  to  New 
York,  to  be  terminated  at  Washington  because  tunnels  in  Baltimore  and  New  York 
would  still  be  too  small.  Since  over  half  the  revenues  on  these  trains  originate  north 
of  Washington  and  we  know  that  changes  of  train  reduce  ridership,  the  net  impact 
on  Amtrak  would  be  negative  or  at  best  neutral. 

CONTRACT  COMMUTER  RAIL  STATIONS 

Mr.  Wolf.  Both  you  and  the  GAO  have  testified  to  the  contribu- 
tion made  by  commuter  rail  contracts  to  Amtrak's  bottom  line.  You 
indicated  that  in  fiscal  year  1995,  Amtrak  will  carry  over  30  mil- 
lion commuter  passengers  and  will  earn  over  12  percent  of  its  reve- 
nue from  these  services. 

How  does  this  number  of  commuter  passengers  compare  to  the 
number  of  intercity  passengers  you  anticipate  for  fiscal  year  1995? 

[The  information  follows:] 

In  fiscal  year  1993  Amtrak  carried  over  29.3  million  commuter  passengers.  This 
excludes  commuter  ridership  for  service  such  as  New  Jersey  DOT  and  SEPTA  that 
operate  their  own  trains  over  Amtrak's  right-of-way.  In  comparison  Amtrak  carried 
slightly  over  22  million  intercity  passengers. 

Mr.  Wolf.  How  many  contracts  do  you  currently  have,  and  how 
many  are  up  for  renewal  in  the  near  future?  Do  you  anticipate  re- 
taining all  of  your  current  contracts?  Do  you  anticipate  any  new 
ones? 

[The  information  follows:] 

Amtrak  currently  has  six  commuter  operating  contracts.  The  following  svunma- 
rizes  their  status. 

Massachusetts  Bay  Transportation  Authority:  Current  contract,  in  effect  since 
1986,  has  no  expiration  date;  MBTA  must  provide  one  year's  notice  of  intent  to  ter- 
minate. Amtrak  and  MBTA  may  renegotiate  certain  of  its  terms  this  spring. 

Maryland  Mass  Transit  Authority's  MARC  service  (operations  and  maintenance 
of  Penn  Line  between  Perryville  and  Washington,  D.C.):  Current  contract's  term  has 
been  extended  from  12/31/93  to  5/31/94.  Negotiations  are  currently  underway  for  a 
new  contract  which  would  remain  in  effect  until  12/31/98. 

Connecticut  Department  of  Transportation's  Shore  Line  East  service  between  New 
Haven  and  Old  Saybrook:  Current  contract  term  is  through  10/31/94  but  will  remain 
in  effect  subsequent  to  that  date,  unless  terminated  by  either  party  on  90  days'  no- 
tice. 

Virginia  Railway  Express:  Current  contract  remains  in  effect  until  April  1997. 

Peninsula  Commute  Service  (CalTrain)  between  San  Francisco  and  San  Jose/ 
Gilroy:  Minimum  contract  term  is  through  6/30/95  and  will  continue  for  additional 
two  years  unless  either  party  gives  notice  by  6/30/94.  (We  do  not  anticipate  this  hap- 
pening.) 

Metrolink  in  metropolitan  Los  Angeles:  Contract  expires  6/30/95  and  will  continue 
for  additional  two  years  unless  either  party  gives  notice  by  6/30/94.  (We  do  not  an- 
ticipate this  happening.) 

Amtrak  expects  to  retain  all  of  these  contracts  for  the  foreseeable  future. 

As  of  this  spring,  Amtrak's  seventh  contract,  with  Orange  County  Transportation 
Commission,  for  commuter  service  between  San  Juan  Capistrano  and  Los  Angeles, 
will  be  incorporated  into  the  Metrolink  contract.  As  Metrolink's  operator,  Amtrak 
will  continue  to  operate  the  Orange  County  line,  which  will  at  that  time  be  ex- 
panded south  to  Oceanside. 

Additionally,  contract  negotiations  are  currently  underway  for  another  new  con- 
tract, with  North  San  Diego  County  Transit  Development  Board  for  start-up  com- 
muter service  between  San  Diego  and  Oceanside.  "This  will  again  bring  Amtrak's 
commuter  operating  contract  total  to  seven. 

Other  communities  actively  planning  for  new  commuter  rail  service  include  Dal- 
las/Ft. Worth,  San  Francisco  East  Bay,  Seattle  and  Atlanta.  It  is  not  known  at  this 
time  when  these  contracts  will  come  up  for  bid;  however,  it  appears  likely  that  with- 
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in  the  next  year,  Dallas/Ft.  Worth  and  San  Francisco  East  Bay  will  be  moving 
ahead  with  their  plans. 

Mr.  Wolf.  Have  you  been  able  to  quantify  the  impact  this  revenue 
has  had  in  terms  of  helping  Amtrak  reduce  its  subsidy? 
[The  information  follows:] 

For  fiscal  year  1993  the  commuter  operating  contracts  helped  reduce  Amtrak  sub- 
sidy by  approximately  $15  million,  mostly  from  management  fees  and  on-time  per- 
formance incentives  earned  by  Amtrak. 

VIRGINIA  RAILWAY  EXPRESS  EXPANSIONS 

Mr.  Wolf.  Last  year,  Amtrak  testified  that  VRE  operations  could 
be  expanded  in  northern  Virginia,  for  example,  to  points  west  and 
south  of  Gainesville,  if  it  were  economically  feasible. 

As  the  contract  operator,  Amtrak  indicated  it  would  be  glad  to 
assist  the  VRE  in  doing  this.  Have  you  been  approached  by  the 
VRE  in  this  regard?  If  so,  what  is  the  status  of  any  discussions  or 
plans  to  pursue  this,  particularly  in  light  of  the  proposed  Disney 
theme  park,  a  new  twist  that  we  didn't  have  last  year? 

[The  information  follows:] 

Discussions  between  Amtrak  and  VRE  regarding  any  expansion  of  operations 
have  been  only  preliminary  and  of  a  broad  conceptual  nature.  VRE  has  not  re- 
quested any  specific  economic  or  operating  feasibility  studies  from  Amtrak. 

NEGOTIATIONS  WITH  FREIGHT  RAILROADS 

Mr.  Wolf.  When  Amtrak  was  formed,  it  entered  into  25-year 
agreements  with  freight  railroads  which  own  about  97  percent  of 
the  track  over  which  Amtrak  operates.  The  freight  railroads  also 
provide  essential  services,  such  as  train  dispatch,  emergency  re- 
pairs, and  station  maintenance. 

These  agreements  expire  on  April  30,  1996,  and  the  GAO  indi- 
cates that  the  freight  railroads  will  likely  seek  higher  compensation 
for  their  services  and  track  use,  as  well  as  additional  indemnifica- 
tion against  liability  in  accidents  occurring  on  their  tracks. 

Have  discussions  begun  already  between  you  and  the  freight  rail- 
roads concerning  possible  terms  of  new  contracts,  which  are  just 
two  years  away? 

[The  information  follows:] 

By  the  nature  of  our  contracts  with  the  railroads,  we  are  in  continuous  discussion 
and  negotiation  with  respect  to  our  contractual  relationships.  The  issue  of  contract 
renewal  in  1996  is  often  discussed;  however,  there  has  been  no  real  progress  to  date. 

Mr.  Wolf.  It  is  very  hard  to  see  the  light  at  the  end  of  Amtrak's 
revenue  tunnel  the  way  it  is,  and  this  potentially  much  higher  ex- 
pense doesn't  help  the  future  outlook.  Are  there  any  creative  pro- 
posals for  dealing  with  this  problem? 

[The  information  follows:] 
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Over  the  next  year,  Amtrak  intends  to  work  closely  with  the 
Congress  and  the  Administration  to  identify  ways  in  which  to  better 
operate  the  railroad.  I  believe  strongly  that  Amtrak  must  be 
viewed  as  the  operator  of  several  lines  of  business  --  the 
Northeast  Corridor,  intercity  Service,  California  Service  --  and 
that  we  must  focus  on  ways  in  which  to  improve  each  of  these  lines 
of  business.  In  this  way,  we  can  identify  the  specific  capital  and 
operating  needs  of  each  of  Amtrak' s  businesses  and  develop 
strategies  for  improving  their  bottom  lines.  Amtrak  hopes  to  be 
able  to  discuss  many  new  ideas  with  the  Subcommittee  in  the  coming 
months,  including  the  following. 

For  example,  new  ideas  regarding  the  Northeast  Corridor  include: 

o  Better  integrating  commuter  and  intercity  services  (in 
Amtrak  and  non-Amtrak  territory)  with  the  goal  of 
establishing  coordinated,  logo-blind  "corridor 
operations."  The  corridor  should  operate  for  all  of  its 
users  in  much  the  way  an  airport  serves  numerous  airlines 
on  an  equal  basis. 

o  Developing  corridor-wide  and  corridor-specific  marketing 
strategies  to  ensure  the  fullest  integration  of  commuter 
and  intercity  rail  passenger  services  (e.g.,  joint 
ticketing  and  advertising)  ,  to  establish  a  "Northeast 
Corridor"  identity,  and  to  enhance  revenues. 

o  Bench-marking  the  cost  of  maintaining  the  Northeast 
Corridor  against  the  cost  of  maintaining  similar  rights- 
of-way  worldwide,  to  identify  efficiencies  that  could  be 
achieved  in  this  nearly  $200  million  cost  item. 

o  Developing  long-term  strategies,  including  state  cost 
sharing,  for  improving  the  performance  of  the  Harrisburg 
line,  for  upgrading  the  Springfield  line,  for  integrating 
service  to  Richmond,  Charlottesville,  and  Portland  into 
the  Northeast  Corridor,  and  for  developing  high-speed 
service  to  Albany.  Plans  for  expanding  rail  connections 
to  airports  and  for  improving  intermodal  transfers  also 
should  be  explored. 

The  remainder  of  Amtrak' s  rail  passenger  services  outside  of 
California  falls  within  its  national  intercity  service  umbrella. 
These  include  long-distance  trains  amd  midwest  corridor  services, 
many  of  which  use  common  equipment,  trackage,  facilities  and 
employees.  Long-distance  trains  provide  public  transportation  to 
many  locations  in  rural  America  that  have  few  if  any  public 
transportation  alternatives,  and  hence  function  as  an  important 
national  transportation  link.    In  the  midwest,  short -distance 
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Mr.  Wolf.  The  VRE  in  northern  Virginia  has  been  having  dif- 
ficulty in  negotiating  a  new  contract  with  Norfolk  Southern  which 
now  believes  that  the  commuter  rail  isn't  paying  anywhere  close  to 
market  value.  These  negotiations  have  stalled  the  VRE's  plans  for 
daily  service  expansions.  Although,  I  have  not  yet  been  informed  of 
the  details  of  what  is  being  worked  out,  I  do  understand  from  Vir- 
ginia's new  VDOT  secretary,  Rob  Martinez,  that  the  parties  are 
pretty  close  on  the  numbers  for  the  new  contract. 

Are  any  of  the  other  commuter  rail  services  that  you  operate  also 
in  contract  renewal?  Are  there  any  trends  that  are  emerging? 

[The  information  follows:] 

The  trend  has  been  for  commuter  agencies  to  acquire  all  or  most  of  the  rail  lines 
over  which  they  operate  service.  This  has  happened  in  Massachusetts,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania,  Florida,  Indiana,  Illinois,  and  in  three  metro- 
politan areas  in  California.  The  principal  services  being  operated  by,  or  over  the 
lines,  of  freight  lines  are  the  VRE  and  MARC  services  into  the  District  of  Columbia 
and  METRA's  Chicago- Aurora  commuter  line  operated  by  BN. 

Recently  we  have  seen  CSXT  attempting  to  significantly  increase  the  payments 
that  they  would  receive  for  operating,  or  permitting  the  operation  of,  commuter 
trains  over  their  lines.  This  is  the  type  of  situation  that  commuter  agencies  avoid 
with  direct  ownership  and  control.  Other  than  the  VRE  situation  the  only  contract 
renewal  we  are  aware  of  is  the  1995  expiration  of  the  MARC/CSXT  agreement  for 
service  between  Washington,  Brunswick  and  Baltimore's  Camden  Station.  Amtrak 
provides  access  at  Washington  for  these  services  and  does  some  equipment  mainte- 
nance but  does  not  directly  operate  these  MARC  routes. 

Mr.  Wolf.  How  do  we  answer  the  freight  railroads,  which  are 
self-sufficient  and  profitable,  when  they  say  that  they  shouldn't  be 
asked  to  compromise  their  freight  operations  and  continue  to  "give 
away  the  store"  for  the  benefit  of  passenger  traffic  over  their 
tracks?  Is  there  a  happy  medium  in  there  somewhere? 

[The  information  follows:] 

Amtrak  is  not  asking  that  the  freight  railroad  "give  away  the  store"  for  the  benefit 
of  passenger  traffic  over  their  tracks.  Its  agreements  with  the  freight  railroads  gen- 
erally compensate  them  for  the  cost  attributable  to  Amtrak's  operations  on  their 
lines  and,  in  addition,  enable  them  to  earn  extra  payments  for  high  on-time  per- 
formance of  Amtrak  trains  over  their  Lines.  Congress  endorsed  this  basic  approach 
to  compensation  of  the  railroads  over  which  Amtrak  operates  in  section  402(a)  of 
the  Rail  Passenger  Service  Act,  45  U.S.C.  562(a).  It  should  be  borne  in  mind  that 
Congress  contributed  significantly  to  the  profitability  of  the  freight  railroads  when 
it  relieved  them  of  the  losses  they  were  incurring  on  passenger  rail  operations  by 
enacting  the  Act  in  1970  and  creating  and  partially  funding  Amtrak  to  conduct 
those  operations.  At  the  time  the  railroads  were  delighted  with  the  arrangements 
for  their  compensation  under  the  Rail  Passenger  Services  Act.  The  underlying  issue 
facing  the  railroads  is  not  compensation  for  track  but  liability.  The  railroads  are 
concerned  that  they  are  running  a  higher  risk  by  operating  additional  passenger 
service  and  until  either  limitations  are  placed  on  punitive  damages  or  other  ar- 
rangements are  made  with  respect  to  liability,  the  future  of  operating  intercity  and 
commuter  rail  passenger  service  will  be  uncertain. 

A  possible  happy  medium  regarding  compensation  is  an  option  that  already  exists: 
railroads  could  earn  significantly  more  money  for  providing  more  on-time  service. 
Amtrak  is  willing  to  pay  railroads  more  money  than  it  does  now — if  that  additional 
payment  will  bring  improved  service.  The  most  significant  problem  facing  rail  pas- 
senger service  (both  intercity  and  commuter  service)  is  liability.  With  the  expiration 
of  Amtrak's  agreements  with  the  freight  carriers  just  two  years  away,  and  continued 
confusion  and  disagreement  among  carriers  regarding  the  appropriate  means  by 
which  to  allocate  liability  for  injuries  resulting  from  rail  passenger  operations,  Am- 
trak believes  that  a  study  of  the  liability  issue  by  a  federal  agency — perhaps  the 
GAO  or  DoT — would  be  very  timely.  The  study  could  attempt  to  identify  alternative 
ways  in  which  to  reasonably  protect  the  owners  of  the  rail  lines  as  well  as  the  other 
users  of  the  lines.  This  issue  will  impact  both  conventional  intercity  rail  passenger 
service  and  commuter  rail  service  operated  over  freight  lines,  as  well  as  high  speed 
rail  service. 
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NEW  EQUIPMENT 

Mr.  Wolf.  Amtrak  has  committed  to  purchase,  for  about  $924 
miUion,  245  SuperHner  and  ViewHner  cars  and  72  new  locomotives 
to  replace  the  "Heritage"  equipment  which  you  inherited  from  your 
predecessors  and  which  is,  on  average,  about  34  years  old. 

Who  is  the  contractor  and  was  this  competitively  bid? 

[The  information  follows:] 

The  Superliner  cars  are  being  provided  by  Bombardier  Corporation.  This  was  a 
negotiated  contract,  as  the  Superliner  designs  are  owned  by  Bombardier.  The  loco- 
motives are  being  provided  by  General  Electric  Transportation  Systems.  This  was 
a  competitively  bid  contract.  The  Viewliner  cars  are  being  provided  by  Morrison 
Knudsen  Corporation.  This  also  was  a  competitively  bid  contract. 

Mr.  Wolf.  How  will  this  new  equipment  affect  your  revenue  gen- 
erating capabilities? 

[The  information  follows:] 

Amtrak  expects  new  equipment  to  have  several  revenue  benefits.  The  acquisition 
of  a  fleet  of  modern,  up-to-date  passenger  cars  provides  a  more  reliable  service,  en- 
hancing our  ability  to  retain  our  current  revenue  base.  The  deteriorating  condition 
of  Heritage  Fleet  equipment  has  impacted  car  availability,  resulted  in  more  frequent 
blankings  of  car  lines  and  reduced  our  overall  quality  of  service.  The  result  has  been 
an  erosion  of  yields  and  shortfalls  in  revenue. 

In  addition  to  stabilizing  our  current  revenue  base,  new  equipment  will  stimulate 
public  interest  in  train  travel,  generating  additional  trips  and  increased  revenue. 
Amtrak  realized  immediate  and  dramatic  revenue  gains  when  it  introduced  Super- 
liner equipment  on  western  long-distance  trains.  Similar  results  are  expected  for 
those  trains  reequipped  with  new  Superliners  and  Viewliners. 

The  total  incremental  revenue  generated  by  the  195  new  Superliners  and  50 
Viewliners  is  projected  to  be  $50  million  annually  after  all  cars  have  been  delivered 
and  deployed  in  service. 

EXPANDING  USE  OF  AMTRAK  FOR  FEDERAL  BUSINESS  TRAVEL 

Mr.  Wolf.  You  have  experienced  trouble  winning  contracts  for 
Federal  business  travel  from  the  GSA  even  in  a  number  of  cases 
where  Amtrak  service  was  both  price  and  time  competitive.  You  in- 
dicate in  your  testimony  that  you  are  still  pursuing  that  business. 

Could  you  briefly  summarize  for  the  committee  the  problem  and 
the  status  of  your  ongoing  discussions  with  the  GSA? 

[The  information  follows:] 

Amtrak  has  responded  to  GSA  solicitations  ever  since  the  program  began.  Even 
though  Amtrak  has  under-bid  the  competition  on  routes  where  our  service  has  com- 
petitive travel  times  and  service  frequency,  the  award  has  gone  to  other  carriers. 
For  example,  in  1993  Amtrak  bid  $50  for  the  New  York-Philadelphia  route.  In  this 
market  Amtrak  service  is  both  high-frequency  and  high-speed  city  center  to  city  cen- 
ter. In  fact,  most  travelers  choose  Amtrak.  Yet  the  winning  award  went  to  an  air 
carrier  with  a  price  of  $70.  Certainly,  in  longer  distance  markets  the  airplane  pro- 
vides a  better  business-orientated  product,  but  on  those  routes  where  Amtrak  pro- 
vides comparable  service  Amtrak's  bid  should  be  judged  on  an  impartial  basis. 

We  have  very  recently  met  with  GSA's  top  management  to  discuss  our  concerns. 
That  meeting  was  very  promising.  Among  other  ideas  we  discussed  was  the  notion 
of  dual  awards,  one  for  Amtrak  and  one  for  airline  service,  in  markets  where  Am- 
trak service  may  be  genuinely  useful  to  federal  business  travelers.  We  are  following 
up  on  those  discussions,  and  we  are  optimistic  that  a  solution  can  be  reached  that 
will  allow  federal  employees  better  access  to  Amtrak  service  at  attractive  prices. 

AMTRAK  ROUTES  SUGGESTED  BY  CONGRESS 

Mr.  Wolf.  Please  provide  for  the  record  a  complete  list  of  all 
Amtrak  routes  instituted  at  the  suggestion  or  direction  of  Congress. 
[The  information  follows:] 
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The  following  routes  were  instituted  at  the  suggestion  or  direction  of  Congress: 

Atlantic  City  Express;  and  the  Chicago-Indianapolis  Hoosier  State. 

In  addition,  the  following  routes  were  continued  as  a  result  of  Congressional  sug- 
gestion or  direction: 

Washington  D.C. -Indianapolis-Chicago  Cardinal;  Chicago-Denver-Seattle  Pioneer, 
Chicago-St.  Louis-Houston/San  Antonio  Texas  Eagle;  Washington  D.C. -Atlanta-New 
Orleans  Crescent;  and  the  Washington  D.C. -New  York-Montreal  Montrealer. 

CONTRACT  INTERCITY  BUS  SERVICE 

Mr.  DeLay.  Last  year,  you  informed  the  subcommittee  that  your 
sole  statutory  authority  for  providing  contract  intercity  bus  service 
was  your  authority  to  enter  intercity  joint  rates  and  through 
routes.  Have  you  discontinued  all  of  your  bus  service  that  does  not 
involve  joint  rate,  through  route  service?  If  not,  what  is  the  status 
of  this  service? 

[The  information  follows:! 

Amtrak's  feeder  bus  network  can  be  broken  into  three  broad  categories: 

1.  Buses  chartered  to  feed  the  national  network; 

2.  Marketing  agreements/joint  rates  with  ICC  certified  motorcoach  carriers;  and 

3.  Buses  chartered  by  Amtrak  funded  by  and  at  the  direction  of  state  transpor- 
tation departments. 

Amtrak  is  actively  negotiating  with  several  motorcoach  carriers  to  convert  charter 
bus  routes  that  feed  into  the  national  network  into  a  marketing  agreement/joint 
rates  where  payment  to  the  bus  company  is  based  on  tickets  lifted  from  the  pas- 
sengers carried.  We  are  making  significant  progress  and  expect  several  routes  to  be 
changed  over  in  1994. 

Several  national  network  feeder  routes  will  probably  remain  charters.  The  two 
categories  of  routes  are  very  short  high  volume  feeder  routes  (i.e.  Oakland-San 
Francisco,  Tampa-St.  Petersburg/Clearwater)  and  low  volume  routes  serving  cities 
where  train  service  has  been  discontinued  (i.e.  Ft.  Wayne-Waterloo,  Ft.  Wayne-Gar- 
rett) due  to  rerouting. 

The  short-distance  high-volume  routes  are  probably  too  short  for  a  marketing  type 
agreement  to  be  profitable  for  a  motorcoach  company;  but  these  routes  generate 
large  incremental  revenues  for  Amtrak. 

For  the  state  routes,  Amtrak  wall  continue  to  act  as  a  contractor  for  states  on 
state  funded  feeder  bus  routes. 

PER  PASSENGER  SUBSIDY 

Mr.  DeLay.  Several  years  ago,  this  House  took  a  close  look  at  the 
essential  air  service  program.  After  looking  into  the  payments  to 
air  carriers  program,  many  in  Congress  realized  that  the  subsidy 
for  air  service  could  not  be  justified.  I  believe  that  we  owe  it  to  the 
American  taxpayer  to  look  into  the  same  problem  with  regard  to 
Amtrak.  From  your  answers  to  the  Chairman's  questions  last  year, 
you  have  the  ability  to  look  at  each  route  individually.  You  can  de- 
fine which  routes  are  cost  effective  and  which  ones  are  money  los- 
ers. 

Using  essential  air  service  as  an  example.  Congress  was  success- 
ful in  limiting  or  eliminating  those  routes  that  were  either  not  at 
all  cost  effective  or  not  necessary,  (usually  because  of  the  short  dis- 
tance from  another  major  airport).  With  this  in  mind,  on  a  fully  al- 
located cost  basis,  what  is  Amtrak's  subsidy  per  passenger  on  each 
of  its  routes  and  on  the  system  in  its  entirety? 

[The  information  follows:] 

In  order  to  evaluate  each  route's  financial  performance,  Amtrak  uses  the  ratio  of 
long-term  avoidable  contribution  (loss)  to  passenger  miles.  As  a  management  tool, 
fully-allocated  profit/loss  is  a  not  an  effective  measure  of  financial  performance  since 
fixed  costs  allocated  to  the  route  will  not  be  saved  upon  the  elimination  of  service. 
Alternatively,  long-term  avoidable  contribution/loss  includes  only  those  costs  which 
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would  not  be  incurred  in  the  long  term  (greater  than  one  year)  if  a  route  were  no 
longer  operated.  To  quantify  the  avoidable  contribution/loss  in  terms  of  ridership, 
the  use  of  passenger  miles  is  more  informative  than  passengers.  On  a  per  passenger 
basis,  the  average  loss  of  a  long-distance  route  may  be  higher  in  magnitude,  how- 
ever, the  route  may  actually  be  more  efficient  when  the  distance  passengers  travel 
is  considered.  Passenger  miles  incorporates  both  the  number  of  riders  and  the  dis- 
tance travelled  for  each  route. 

The  fiscal  year  1993  long-term  avoidable  contribution  (loss)  per  passenger  mile  for 
each  route  in  the  Amtrak  system  follows. 
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NATIONAL  RAIROAD  PASSENGER  CORPORATION 

LONG-TERM  AVOIDABLE  CONTRIBUTION  (LOSS)  PER  PASSENGER  MILE 

FISCAL  YEAR  1993 

Long-Tenn 

Avoidable 

Contribution  (Loss) 

Per  Passenger  Mile 

NORTHEAST  CORRIDOR 

METROLINERS  0.24 

NEC-CONVENTIONALS  0.08 

ATLANTIC  CITY  (0.07) 

NEW  YORK-PHILADELPHIA  0.04 

PHILADELPHIA-HARRISBURG  (0.10) 

SHORT-DISTANCE 

NEW  YORK-ALBANY-NL\GRA  FALLS  (0.02) 

CHICAGO-ST.  LOUIS  (0.09) 

CHICAGO-MILWAUKEE  (0.07) 

CHICAGO-DETROIT-TOLEDO  (0.07) 

CHICAGO-CARBONDALE  (0.05) 

CHICAGO-QUINCY  (0.04) 

SANTA  BARBARA-SAN  DIEGO  (0.04) 

PORTLAND-SEATTLE  (0.11) 

SAN  JOSE-ROSEVILLE  (0.02) 

OAKLAND-BAKERSFIELD  •  (0.03) 

(NEW  YORK)-ALBANY-MONTREAL  (0.04) 

CHICAGO-PORT  HURON  .  (0.04) 

CHICAGO-INDLANAPOLIS  (0.11) 

(NEW  YORK)-PHILADELPHIA-PnTSBURGH  0.03 

CHICAGO-GRAND  RAPIDS  (0.03) 

LONG-DISTANCE 

WASHINGTON-MONTREAL  (0.11) 

NEW  YORK-COLUMBIA-MIAMI/TAMPA  (0.03) 

CHICAGO-PHILADELPHIA-NEW  YORK  (0.04) 

CHICAGO-WASHINGTON-NEW  YORK  (0.10) 

NEW  YORK-CHARLESTON-MIAMIA'AMPA  (0.02) 

CHICAGO-SEATTLE/PORTLAND  (0.05) 

CHICAGO-WASIflNGTON  (0.05) 

CHICAGO-SALT  LAKE  CITY-OAKLAND  (0.04) 

CHICAGO-LOS  ANGELES  (0.04) 

CHICAGO-NEW  ORLEANS  (0.06) 

CHICAGO-HOUSTON/SAN  ANTONIO-(LAX)  (0.07) 

MIAMI-NOL-SAS-LOS  ANGELES  (0.06) 

LOS  ANGELES-SEATTLE  (0.05) 

CHICAGO-NEW  YORK/BOSTON  (0.04) 

NEW  YORK-NEWPORT  NEWS  0.00 

NEW  YORK-JACKSONVILLE  0.00 

(CfflCAGO)-DENVER-SEATTLE  (0.09) 

NEW  YORK-NEW  ORLEANS/MOBILE  (0.05) 

(KCY)-ST.  LOUIS-CENTRALIA-(NOL)  (0.05) 

(CHICAGO)-SALT  LAKE  CITY-LOS  ANGELES  .  (0.04) 

AUTO  TRAIN  0.03 

(NEW  YORK)-WASHINGTON-RMT-CHARLOTtE  0.03 

SYSTEM  AVERAGE  (0.01) 
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Mr.  DeLay.  On  the  routes  with  higher  per  passenger  subsidies, 
both  short  and  long  haul,  have  you  explored  the  possibility  of  en- 
tering into  a  joint  rate,  through  route  arrangements  with  intercity 
bus  operators  to  provide  substitute  service  in  a  joint  marketing  pro- 
gram that  would  eliminate  the  need  for  subsidies  on  these  routes? 

[The  information  follows:] 

All  of  Amtrak's  feeder  bus  routes  are  profitable  generating  strong  incremental  rid- 
ership  and  revenues  to  the  trains  they  feed.  As  a  result  Amtrak's  feeder  bus  net- 
work helps  reduce  Amtrak's  federal  subsidy  requirements. 

However,  in  order  to  increase  the  delineation  between  Amtrak  and  its  feeder  bus 
services  we  are  actively  negotiating  with  several  motorcoach  carriers  to  replace 
charter  bus  routes  that  feed  into  the  national  network  with  marketing  agreement/ 
joint  rates  type  services.  This  would  replace  flat  charter  payments  from  Amtrak  to 
a  system  where  payment  is  based  on  tickets  lifted  from  the  passengers. 

Mr.  DeLay.  Are  there  plans  for  eliminating  or  reducing  these 
subsidies  without  eliminating  or  reducing  the  service? 

[The  information  follows:] 

As  indicated  in  previous  answers,  Amtrak  Thruway  connecting  bus  service  does 
not  increase  the  subsidy  required  for  our  services.  The  relatively  large  California 
bus  network  which  you  allude  to  in  previous  questions  is  funded  100  percent  by  the 
State  of  California  as  part  of  their  plan  to  provide  an  integrated  transportation  net- 
work in  that  state.  As  a  result  Amtrak  subsidies  are  not  increased  by  this  bus  net- 
work. In  fact,  California's  payment  for  connecting  buses  reduces  Amtrak's  subsidy 
since  these  bus  routes  feed  additional  revenue  onto  40(b)  trains.  In  the  case  of  other 
Amtrak  Thruway  agreements  outside  of  California,  our  subsidy  is  again  reduced 
since  the  connecting  buses  contribute  more  revenue  than  their  cost.  Amtrak  is  al- 
ways willing  to  discuss  substituting  connecting  regular  carrier  bus  service  for  char- 
tered service.  However,  in  order  for  this  substitution  to  work  the  connecting  carrier 
most  be  willing  to  operate  their  buses  to  and  from  Amtrak  stations,  coordinate 
schedules  with  out  trains,  and  be  able  to  provide  alternate  transportation  for  cus- 
tomers in  the  event  of  train  delays.  As  noted  previously,  we  are  undertaking  discus- 
sions on  the  conversion  of  several  charter  operations  at  present,  but  none  of  them 
have  reached  a  final  conclusion  as  yet. 

Mr.  DeLay.  Why  should  we  continue  to  pay  these  high  per  pas- 
senger subsidies  for  the  operation  of  outmoded  rail  equipment  in 
corridors  where  there  is  existing  service  from  other  modes  rather 
than  focusing  on  the  development  of  high  speed  rail  technology  in 
corridors  where  a  true  need  exists? 

[The  information  follows:] 

Amtrak  believes  that  existing  passenger  rail  corridors  should  be  developed  in  in- 
cremental steps  to  achieve  high-speed  operations.  This  approach  focuses  on  enhanc- 
ing present  rail  passenger  markets,  rather  than  investing  high  speed  funds  in 
unproven  markets.  An  example  is  the  Chicago-Detroit  corridor  where  Amtrak  to  de- 
velop detailed  engineering  studies  necessary  to  acquire  and  initiate  incremental 
right-of-way  upgrading  for  high-speed  rail  service.  The  first  phase  of  this  upgrading 
his  tentatively  been  agreed  to  be  the  installation  of  locomotive  cab  signals  on  the 
Amtrak-owned  Porter  to  Kalamazoo  portion  of  the  line.  This  $30  million  improve- 
ment, to  be  funded  by  Michigan,  would  provide  a  high-speed  (120  mph)  test  section 
for  systems  evaluation.  Amtrak  will  generate  the  financial  performance  of  various 
proposed  service  levels  to  determine  the  revenue  and  ridership  benefits  for  each  in- 
vestment increment,  so  that  incremental  improvements  can  be  made  as  increases 
in  ridership  justify  the  investment.  While  Chicago-Detroit  may  be  the  furthest  along 
in  planning  incremental  improvements  to  rail  corridors  outside  the  Northeast  and 
California,  we  have  also  begun  discussions  with  Illinois,  Wisconsin,  Florida,  Vir- 
ginia, North  Carolina,  Oregon,  and  Washington  State. 
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National  Railroad  Passenger  Corporation 
Fiscal  Year  1995  Grant  Request 


Introduction 

Investment  in  Amtrak's  equipment  and  facilities  over  the  past  two  decades  has  been 
insufficient  to  address  deferred  maintenance  and  to  replace  cars  and  locomotives  that 
should  have  been  retired  long  ago.  This  disinvestment  has  caused  a  significant 
increase  in  our  need  for  federal  operating  subsidies  and  has  contributed  to  the 
generally  unsatisfactory  service  that  we  have  been  delivering  to  our  customers.  While 
recent  capital  appropriations  have  been  considerably  more  than  those  received  in  the 
1 980's,  they  have  still  fallen  short  of  the  level  of  reinvestment  needed  to  sustain  an 
enterprise  of  Amtrak's  size. 

When  equipment  and  facilities  are  allowed  to  deteriorate,  they  exact  a  financial 
consequence  on  everything  that  we  do.  For  example,  since  we  have  not  had  sufficient 
funds  to  replace  the  40-year-old  Heritage  cars,  we  have  been  compelled  to  invest 
scarce  capital  dollars  in  expensive  overhauls  just  to  keep  them  going  for  a  few  more 
years.  Those  funds  used  to  overhaul  obsolete  cars  could  be  better  spent  upgrading  our 
maintenance  facilities  so  they  would  run  more  efficiently  and  provide  more  reliable  and 
appealing  cars  to  our  customers. 

All  too  frequently,  we  have  had  to  use  equipment  that  should  have  been  better 
maintained  and  that  could  perform  badly  en  route.  We  have  done  this  because  they 
were  the  only  cars  available.  While  there  has  never  been  an  issue  of  safety  involved, 
unreliable  and  unattractive  cars  lead  to  service  failures  including:  delays  for  en  route 
repairs,  extremely  hot  or  cold  temperatures,  unnecessarily  rough  rides  and  inoperable 
toilets.  These  events  cause  customers  to  quit  using  Amtrak  even  though  we  pay 
enormous  amounts  to  reaccommodate  or  reimburse  them  for  their  bad  experiences. 
These  dissatisfied  customers  also  tell  their  friends  about  their  bad  experiences  on 
Amtrak. 

The  failure  to  have  a  modem  car  fleet  is  exacting  its  price  right  now.  In  the  past,  an 
economic  recovery  such  as  the  United  States  is  now  expehencing  would  have  led  to  an 
increase  in  our  intercity  transportation  business.  That  is  not  happening.  Intercity 
passenger  miles  for  the  first  quarter  of  FY94  are  down  about  6  percent  from  the  same 
period  last  year. 

In  early  FY91 ,  Amtrak  was  faced  with  a  critical  shortage  of  operating  funds  and  was 
considering  shutting  down  its  heavy  overhaul  facility  at  Beech  Grove  and  furloughing 
over  1,100  employees.  To  avoid  such  drastic  action,  Amtrak  proposed  to  shift  from 
operating  to  capital  the  cost  of  major  equipment  overhauls  that  significantly  extended 
the  useful  life  of  the  equipment.  After  discussion  with  our  independent  auditor,  it  was 
determined  that  this  action  was  approphate.  Consequently,  Amtrak  has  adhered  to  the 
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accounting  treatment  of  capitalizing  certain  heavy  overhauls.  With  the  increasing  age  of 
Amtrak's  fleet,  a  large  portion  of  the  capital  budget  has,  therefore,  been  used  for 
overhauls.  With  this  grant  request,  Amtrak  will  attempt  to  break  the  cycle  of  capitalized 
overhauls.  We  will  of  course,  comply  with  generally  accepted  accounting  principles  but 
also  make  sure  that  the  true  operating  costs  are  reflected  in  our  overliaul  program.  Amtrak 
desperately  needs  to  utilize  its  scarce  capital  for  equipment  and  facility  modernization,  and 
not  work  that  has  been  traditionally  an  operating  expense. 

While  Congress  has  done  its  best  to  provide  a  reasonable  capital  budget  for  Amtrak,  it  is 
always  subject  to  the  whims  of  the  very  difficult  and  changing  federal  budget  environment. 
What  Amtrak  has  been  receiving  in  capital  is  largely  consumed  by  expenditures  required 
to  meet  existing  obligations,  equipment  overtiauls  and  statutory  requirements.  Amtrak  has 
long  sought  a  dedicated  source  of  federal  funds  to  help  meet  the  critical  capital  needs  that 
we  face.  This  dedicated  source  of  funding  is  needed  not  so  much  because  of  a  desire  for 
additional  capital  funds  (although  they  are  needed),  but  because  of  the  importance  of 
obtaining  a  reliable,  consistent  capital  funding  stream.  If  Amtrak  could  be  assured  that 
every  year  there  would  be  a  minimum  level  of  capital  funding  available,  it  would 
revolutionize  and  indeed,  for  the  first  time  facilitate  genuine  long-range  equipment 
planning.  Even  a  limited  amount  of  predictable  capital  funds  ($10-30  million)  for  rolling 
stock  would  assist  greatly  in  long-range  planning  and  would  allow  Amtrak  to  leverage  this 
assured  source  of  funds  through  the  private  sector  to  support  an  equipment  modernization 
program. 

Amtrak  recognizes  that  such  a  mechanism  would  not  necessarily  result  in  an  immediate 
increase  in  allocations  of  appropriations,  but  it  would  provide  a  modicum  of  stability  in 
Amtrak's  capital  planning  and  a  reasonable  alternative  to  the  unreliability  of  the  current 
process.  Amtrak  believes  that  such  an  account  could  be  authorized  using  the  amount  that 
Amtrak  currently  pays  for  federal  fuel  taxes  and  Federal  Railroad  Administration  User  Fees 
(about  $9  million  per  year).  These  consist  of  federal  funds  paid  to  Amtrak  through  the 
federal  operating  grant  and  then  simply  returned  to  U.S.  Treasury  in  the  form  of  taxes  and 
fees.  It  could  also  be  supplemented  by  appropriated  capital  if  necessary. 

As  an  example,  approximately  $300  million  would  be  required  to  replace  150  Heritage 
cars.  In  order  to  retire  a  $300  million  financing/debt  at  current  interest  rates,  a  payment 
of  approximately  $30  million  per  year  over  20  years  would  be  required.  The  creation  of  a 
capital  account  for  equipment  purchasing  with  a  dedicated  source  of  funds  would  be  a 
critical  first  step  in  addressing  this  important  capital  problem.  It  would  also  result  in  a  much 
more  efficient  operation,  higher  quality  service  and  in  the  long  run,  stronger  revenue 
growth. 
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National  Railroad  Passenger  Corporation 
Fiscal  Year  1995  Grant  Request 


Amtrak  requests  $430  million  of  Federal  funding  for  FY95  in  order  to  continue 
operations  of  ttie  existing  national  system,  $8  million  to  provide  funding  for  state 
supported  services,  and  $337  million  to  provide  capital  funding  for  current  critical  capital 
needs,  Federally  mandated  programs,  and  for  continuing  the  equipment  acquisition 
programs  initiated  in  FY91  to  prevent  further  decapitalization  of  Amtrak's  asset  base. 
Amtrak  also  requests  that  Congress  appropriate  to  the  FRA  $150  million  to  continue  the 
Federally  mandated  FRA  pass  through  program  for  non-Amtrak  Railroad  Retirement 
taxes. 

Grant  Required  for  Amtrak  Operations  and  Labor  Protection  -  $430  million 

Operations  of  the  national  system  in  FY95  w\\\  require  $430  million  of  federal  grant  to 
supplement  an  estimated  $1,565  million  of  revenues  available  for  operations. 

Grant  Required  to  Support  Intercity  Passenger  Service  -  $406  Million 

Amtrak  will  require  $406  million  to  support  intercity  passenger  operations. 
Additionally,  Amtrak  provides  commuter  service  under  contract  with  authorities  in 
California,  Connecticut,  {Maryland,  Massachusetts  and  Virginia.  These  operations 
have  enabled  Amtrak  to  reduce  its  need  for  FY95  operating  support  by  $14  million. 

Grant  Required  to  Augment  Equipment  Overhaul  Program  -  $15  Million 

Amtrak  requests  $15  million  in  additional  operating  funds  to  break  the  cycle  of 
investing  capital  in  equipment  overhauls.  Since  1991  an  increasing  level  of  capital 
funds  has  been  consumed  by  the  equipment  overhaul  program.  This  drain  on 
capital  funds  has  affected  our  ability  to  adequately  fund  the  needed  upgrade  of  our 
aging  and  woefully  inadequate  maintenance  facilities.  The  $15  million  request  will 
free  up  capital  funds  which  will  be  used  to  upgrade  these  maintenance  facilities  and 
improve  the  efficiency  and  productivity  of  our  work  force. 

Grant  Required  for  other  Federally  Mandated  Requirement  -  $9  Million 

Funding  of  $9  million  is  required  in  FY95  to  support  other  Federally  mandated 
Amtrak  payments  that  do  not  confhbute  to  Amtrak's  mission  of  providing  intercity 
rail  passenger  service,  such  as  Federal  Fuel  Excise  Taxes  and  FRA  user  fees  paid 
by  Amtrak  to  the  Federal  government. 

The  majority  of  the  increase  ($55  million)  in  federal  operating  support  from  the  FY94  level 
of  $352  million  to  the  requested  $430  million  is  required  to  restore  the  quality  of  service 
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provided  to  Amtrak's  traveling  customer  and  strengthen  the  deteriorating  public  perception 
of  Amtrak  as  a  viable  transportation  alternative.  Funding  will  be  provided  to  expand  the 
equipment  overhaul  program  ($31  million),  restore  attendants  on  our  long  distance  trains 
($8  million),  and  station  agents  ($4  million)  reduced  in  prior  years  due  to  funding  shortfalls, 
and  additionally  provide  $12  million  in  advertising  to  insure  that  the  public  is  fully  informed 
of  an  improved  Amtrak  product.  This  is  especially  important  with  the  addition  of  the  new 
Superliner  equipment. 

The  remainder  of  the  increase,  $23  million,  is  required  to  fund  the  increase  in  financing 
charges  on  new  equipment  acquisitions,  restoration  of  ttie  annual  wreck  repair  program, 
and  increases  in  liability  insurance  premiums. 

Grant  Required  for  State  Supported  403(b)  Service  -  $8  Million 

Additionally  Amtrak  requests  $8  million  to  fund  Amtrak's  share  of  the  losses  associated 
with  state  supported  service  initiated  under  Section  403(b)  of  the  Rail  Passenger  Service 
Act,  $4  million  for  existing  services  and  an  additional  $4  million  for  new  services  to  be 
added  later  in  FY94  and  in  FY95. 

Capital  -  $337  Million 

Amtrak  requests  a  base  FY95  capital  grant  of  $300  million.  Amtrak  also  requests  an 
additional  one  time  grant  of  $37  million  for  equipment  repair  and  replacement  due  to 
accidents.  Of  the  $300  million,  approximately  $47  million  is  required  for  prior  commitments 
(principal  payments,  capitalized  interest,  etc.)  on  new  rolling  stock,  computer  equipment, 
and  other  financed  projects.  Mandatory  projects  such  as  compliance  with  the  Americans 
with  Disabilities  Act  (ADA),  installation  of  waste  retention  systems  according  to  the  National 
Community  Service  Act,  and  environmental  clean-up  will  consume  an  additional  $43 
million.  Capitalized  overhauls  will  require  $67  million.  Ongoing  requirements  to  keep  the 
physical  plant  in  good  repair  will  require  $67  million,  leaving  only  $76  million  for  acquiring 
new  equipment  ($22  million  for  prior  acquisitions  of  new  equipment  is  already  included  in 
the  $47  million  listed  above). 

For  the  first  time  in  several  years,  Amtrak's  grant  request  assumes  no  private  financing, 
because  we  have  already  made  debt  commitments  of  over  $1  billion.  Together  with  the 
assumed  partial  financing  of  high-speed  train  sets,  we  feel  this  is  a  reasonable  limit  that 
we  can  expect  to  repay  from  future  resources. 

Grant  Required  for  Non-Amtrak  FRA  Pass-Through  Program  -  $150  Million 

Funding  of  $150  million  is  required  in  FY95  to  support  Federally  mandated  Amtrak 
payments  that  do  not  contribute  to  Amtrak's  mission  of  providing  intercity  rail  passenger 
service.  Prior  to  FY91 ,  Amtrak  merely  returned  these  funds  to  the  Federal  government  in 
the  form  of  excess  Railroad  Retirement  Taxes.  Beginning  in  FY91 ,  the  funds  have  been 
appropriated  to  the  FRA  to  be  paid  on  Amtrak's  Ijehalf. 
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NHRIP/NECIP  -  $270  Million 

Amtrak  requests  an  RTSS  NHRIP/NECIP  grant  of  $270  million.  This  includes  $185  million 
for  NHRIP  (New  York  to  Boston)  for  right-of-way  improvements  including  electrification  and 
high-speed  train  sets  to  achieve  a  New  York  -  Boston  njnning  time  under  three  hours.  The 
remaining  $85  million  will  be  for  NECIP  (Washington  to  New  York)  to  continue  on-going 
improvements  to  tracks,  bridges,  communications  and  signals,  and  electric  traction. 


925 


NATIONAL  RAILROAD  PASSENGER  CORPORATION 
SUMMARY  OF  GRANT  JUSTIFICATION 

($  Millions) 


Revenue  Available  for  Operations 


Funded  Amtrak  Expense 


FY  1994 

FY  1994 

FY  1995 

Original 

Revised 

Grant 

Budget 

Budget 

Estimate 

1,477.0 

1,477.0 

1,565.0 

1,828.7 

1,828.7 

2,003.0 

Amtrak  Operating  Grant  Requirement 


351.7 


351.7 


438.0 


Grant  Summary 
Amtrak  Operations 
403  (B)  Loss 
Capital  Investment 

Total  Grant  to  Amtrak 


351.0 

351.0 

430.0 

0.7 

0.7 

8.0 

195.0 

195.0 

337.0 

546.7 


546.7 


775.0 


Revenue  to  Cost  Ratio 


0.82 


0.82 


0.79 
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NATIONAL  RAILROAD  PASSENGER  CORPORATION 
OPERATING  EXPENSE  COMPARISON 

($  Millions) 


FY  1994 

FV1994 

FY  1995 

Original 

Revised 

Grant 

Ooeratine  Exoenses 

Budeet 

Budeet 

Estimate 

Train  Operations 

507.5 

507.5 

509.6 

Maintenance  of  Equipment 

4266 

4266 

466  9 

Maintenance  of  Way 

210.0 

210.0 

211.5 

On-Board  Service 

189.1 

189.1 

203.1 

Station  Services 

142.0 

142.0 

147.4 

Marketing  &  Reservation  Services 

1958 

195.8 

208.3 

General  Support 

141.7 

305.2 

154.4 

Insurance  Taxes  &  Interest 

114.2 

114.2 

130.0 

Depreciation 

232.8 

232.8 

240.2 

General  &  Administrative 

52.3 

52.3 

51.3 

Total  Operating  Expenses 

2,212.0 

2,375.5 

2,322.8 

Provision  for  Inflation 

— 

— 

83.9 

Total  Expense 

2,212.0 

2,375.5 

2,406.7 

Less: 

Non-Amtrak  FRA  Pass  Thru  Program 

150  5 

150.5 

150.0 

Expenses  Not  Requiring  Appropriations 

232.8 

232.8 

240.2 

Post  Retirement  Benefits 

... 

163.5 

13.5 

Funded  Amtrak  Expense 

1,828.7 

1,828.7 

2,003.0 

Total  Revenue 

1,495.8 

1,495.8 

1,565.0 

Less: 

Restricted  Revenue 

188 

18.8 

„. 

Revenue  Available  for  Operations 

1,477.0 

1,477.0 

1,565.0 

Amtrak  Operating  Grant  Requirement 


351.7 


351.7 


438.0 


Note:  -  FY94  Revised  Budget  adjusted  for  the  impact  of  FASB  106  on  Post  Retirement  Health  Benefits. 
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NATIONAL  RAILROAD  PASSENGER  CORPORATION 
FISCAL  YEAR  1995  BUDGET  JUSTIFICATION 


($  Millions) 

- 

TRAIN  OPERATIONS 
Operatinq  Expenses 

Revised 
Budget 
FY94 

Estimate 
FY95 

Chanae 

$508 

$510 

$2 

Train  Operations  includes  the  engineers  and  conductors  who  operate  approximately  220 
trains  nationally  over  25,000  route  miles,  fuel  and  electricity,  joint  terminal  operations,  and 
all  operational  communications,  and  train  control  costs  associated  with  our  system. 
Approximately  1 1  %  covers  the  contractual  costs  of  the  1 7  railroads  that  provide  services 
for  the  operation  of  Amtrak  trains. 

Amtrak  will  employ  approximately  4,600  people  to  operate  a  system  that  provides  service 
to  more  than  500  towns  and  cities  and  commuter  services  in  California,  Connecticut, 
Massachusetts,  Maryland  and  Virginia.  The  work  force  includes  roughly  3,530  Trainmen 
and  Enginemen,  500  managerial,  supervisory  and  clerical  staff,  and  over  570  personnel 
involved  in  other  functions,  such  as  block  and  tower  operations,  dispatching  and  train 
control. 

With  the  delivery  of  the  new  Superliner  cars,  Amtrak  will  upgrade  the  equipment  to 
increase  capacity  on  over  eight  trains  and  convert  three  trains  (Capitol  Ltd.,  City  of  New 
Orleans,  and  the  Auto  Train)  from  40  year  old  Heritage  equipment  to  Superliners.  This  will 
provide  a  much  needed  increase  in  capacity  on  these  routes. 

The  $2  million  increase  reflects  the  cost  of  new  state  supported  403(b)  services  for  Boston- 
Portland,  Seattle-Vancouver,  Seattle-Portland,  L.A  -Santa  Barbara,  and  annualization  of 
Mobile-New  Orleans  and  Raleigh-Charlotte,  offset  by  reduced  fuel  cost  associated  with 
declining  fuel  rates. 

Costs  are  in  constant  FY94  dollars.  The  estimated  FY95  inflation  rate  is  explained  on 
page  17. 


78-835  0-94-30 
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NATIONAL  RAILROAD  PASSENGER  CORPORATION 
FISCAL  YEAR  1995  BUDGET  JUSTIFICATION 

($  Millions) 

MAINTENANCE  OF  EQUIPMENT 
Operating  Expenses 

Revised 

Budget  Estimate 

FY94  FY95  Change 

$  427  $  467  $  40 

In  order  to  provide  a  viable,  safe  and  reliable  fleet,  Amfrak  maintains  approximately  2,300 
cars  and  locomotives  on  a  regular  basis  The  equipment  maintenance  program  includes 
routine  maintenance  and  cleaning  at  the  end  of  each  trip,  periodic  preventive  maintenance 
programs,  overhauls  and  equipment  conversions.  Additionally,  Amtrak  maintains 
equipment  for  various  commuter  agencies.  Approximately  6,200  people  are  required  to 
perform  these  maintenance  functions,  89%  of  which  are  involved  in  maintenance  of  Amtrak 
equipment  and  11%  support  Amtrak's  fully  reimbursable  operation  of  commuter  services 
for  California,  Connecticut,  Massachusetts,  Maryland,  and  Virginia. 

During  FY94  and  FY95,  Amtrak  anticipates  receiving  123  Superliners,  45  Viewliners,  18 
Diesel  locomotives  and  10  Dual-mode  locomotives.  The  new  equipment  will  replace  older 
Heritage  equipment  that  dates  back  to  the  1950s  and  will  improve  the  reliability  of  an  aging 
locomotive  fleet  resulting  in  increased  passenger  comfort  and  satisfied  customers. 

The  $40  million  increase  will  restore  a  heavy  overhaul  program  reduced  in  FY93,  thus 
allowing  the  rehiring  of  furloughed  employees  at  Beech  Grove,  provide  funding  for 
maintenance  of  new  locomotives,  Superliners,  new  403  (b)  services,  and  begin  restoration 
of  the  wreck  repair  program  Many  of  these  programs  were  deferred  in  FY93  and  FY94 
due  to  funding  constraints. 

Costs  are  in  constant  FY94  dollars.  The  estimated  FY95  inflation  rate  is  explained  on 
page  17. 


929 

NATIONAL  RAILROAD  PASSENGER  CORPORATION 
FISCAL  YEAR  1995  BUDGET  JUSTIFICATION 

($  Millions) 

MAINTENANCE  OF  WAY 
Operating  Expenses 

Revised 

Budget  Estimate 

FY94  FY95  Change 

$210  $212  $2 


The  Maintenance  of  Way  program  includes  the  maintenance  of  tracks,  communications 
and  signal  systems,  electrification  systems,  buildings,  bridges,  tunnels,  and  all  other 
roadway  facilities  under  Amtrak's  ownership.  Direct  employment  is  expected  to  be 
approximately  2,900.  This  includes  both  personnel  related  to  Amtrak's  operations  and  the 
operations  under  fully  reimbursed  commuter  service  agreements.  This  program  also 
includes  payments  to  operating  railroads  for  similar  costs. 

The  major  portion  of  Maintenance  of  Way  expense  is  incurred  on  Amtrak  owned  properties 
primarily  in  the  Northeast  Corridor.  Over  28%  of  this  program  is  for  fully  reimbursable 
maintenance  provided  under  contractual  agreements  with  various  state  and  commuter 
agencies  An  estimated  1 1  %  covers  payments  to  freight  railroads  for  use  of  their  track  and 
facilities.  The  remainder  covers  maintenance  of  Amtrak's  off-corridor  track  in  New  York 
and  Michigan  and  yards  in  Louisiana,  California,  Illinois  and  Florida. 

The  $2  million  increase  will  cover  track  maintenance  costs  associated  with  the  new  403 
(b)  service  paid  to  the  contract  railroads. 

Costs  are  in  constant  FY94  dollars.  The  estimated  FY95  inflation  rate  is  explained  on 
page  17. 
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NATIONAL  RAILROAD  PASSENGER  CORPORATION 
FISCAL  YEAR  1995  BUDGET  JUSTIFICATION 

($  Millions) 

ON-BOARD  SERVICES 
Operating  Expenses 

Revised 

Budget  Estimate 

FY94  FY95  Change 

$189  $203  $14 


On-Board  Services  has  approximately  3,000  Coach  and  Sleeping  Car  Attendants,  Waiters, 
Chefs,  and  Stewards  who  serve  our  passengers  once  they  board  the  trains.  These 
employees  work  on  over  347  food  service  cars,  such  as  diners,  dinettes,  buffet  cars,  and 
snack  cars,  as  well  as,  coaches  and  sleepers.  This  program  also  includes  the  operations 
of  15  commissaries  and  15  crew  bases  to  support  these  on-board  functions.  Labor, 
including  benefits,  accounts  for  approximately  70%  of  the  programs  cost  with  the 
remainder  covering  food  and  beverage  supplies,  crew  layover  and  meals,  linen  and 
laundry  costs. 

Of  the  $14  million  increase,  $3.4  million  will  fund  increased  crew  cost,  food  supplies,  and 
other  on-board  costs,  and  operate  the  new  state  supported  403(b)  services.  Additionally, 
$3.3  million  is  required  to  provide  staffing  for  the  new  Superliner  equipment,  and  $8  million 
to  restore  crews  and  service  quality  on  Amtrak's  long  distance  trains,  reduced  as  a  short 
term  measure  in  FY93  and  FY94  due  to  funding  limitations. 

Costs  are  in  constant  FY94  dollars.  The  estimated  FY95  inflation  rate  is  explained  on 
page  17. 
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NATIONAL  RAILROAD  PASSENGER  CORPORATION 
FISCAL  YEAR  1995  BUDGET  JUSTIFICATION 

($  Millions) 

STATIONS 
Operating  Expenses 


Revised 

Budget  Estimate 

FY94  FY95  Change 

$  142  $  147  $  5 


This  program  incorporates  the  operation  of  stations  and  includes  ticketing,  baggage  and 
express  handling  functions  covering  operating  costs  such  as  labor,  rent,  utilities  and 
routine  maintenance.  The  proposed  FY94  route  structure  assumes  operation  of 
approximately  240  manned  and  284  unmanned  stations,  of  which  74  are  owned  by 
Amtrak,  and  450  are  owned  by  other  railroads,  cities  or  phvate  interests.  Approximately 
2,200  employees  support  our  station  service,  of  which  65%  provide  ticket  services,  27% 
mail,  baggage  and  express  services  with  the  remaining  8%  for  station  operations, 
maintenance,  and  managerial  and  support. 

The  $5  million  increase  will  allow  for  the  restoration  of  the  station  personnel  and  the 
reopening  of  select  stations  closed  due  to  FY94  funding  constraints.  These  personnel 
increases  will  restore  the  levels  of  service  provided  to  our  passengers  by  reducing  ticket 
and  baggage  handling  delays,  as  well  as  provide  increased  responsiveness  to  passenger 
needs,  thereby  improving  our  customers'  overall  impression  of  Amtrak. 

Costs  are  in  constant  FY94  dollars.  The  estimated  FY95  inflation  rate  is  explained  on 
page  17. 
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NATIONAL  RAILROAD  PASSENGER  CORPORATION 
FISCAL  YEAR  1995  BUDGET  JUSTIFICATION 

($  Millions) 

MARKETING  &  RESERVATIONS 
Operating  Expenses 


Revised 

Budget  Estimate 

FY94  FY9S  Change 

$  196  $  208  $  12 


This  program  includes  Amtrak's  use  of  various  Marketing  and  Sales  elements  to  create 
and  enhance  our  products  and  services  by  placing  an  emphasis  on  customer  service  and 
revenue  improvement.  The  elements  include  advertising,  sales  promotion,  product  design 
and  packaging,  pricing,  distribution,  reservations,  sales  programs  and  sales  development. 
Approximately  1,500  full  time  and  300  part  time  personnel  are  employed  to  perform  these 
functions,  of  which  1,100  full  time  and  300  part  time  are  employed  in  three  reservation 
offices  to  handle  an  estimated  38  million  calls. 

The  Advertising  and  Sales  Promotion  Programs  are  important  to  expand,  enhance  and 
strengthen  passenger  rail  travel.  The  advertised  message  presented  to  the  consumer 
through  various  mediums  such  as  television,  radio  and  print,  helps  Amtrak  to  maintain  its 
presence  in  the  marketplace  and  supports  the  revenue  objectives  in  an  extremely 
competitive  environment.  Ongoing  advertising  and  sales  promotion  efforts  allow  us  to 
target  messages  through  selected  media  and  to  offer  special  incentives  to  our  consumer. 

The  $12  million  increase  will  expand  advertising  and  sales  promotion  programs  to  create 
new  demand  and  to  inform  our  customers  of  improved  new  products  such  as  our  new 
Superliner  equipment  The  increase  will  also  allow  for  exposure  of  new  403(b)  services 
and  is  projected  to  generate  an  $18  million  increase  in  revenue.  Since  FY91,  overall 
funding  for  advertising  and  sales  promotion  has  declined  on  a  per  passenger  basis  by 
approximately  25%.  This  increase  will  restore  our  advertising  efforts  to  the  pre-recession 
levels. 

Costs  are  in  constant  FY94  dollars.  The  estimated  FY95  inflation  rate  is  explained  on 
page  17. 
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($  Millions) 


GENERAL  SUPPORT 
Ooeratina  Exoenses 

Revised 
Budget 
FY94 

Estimate 
FY95 

Chanae 

$305 

$154 

$(151) 

The  General  Support  program  includes  service  and  supervisory  functions  that  directly 
support  rail  operations. 

This  program  incorporates  the  procurement  and  material  control  function,  revenue 
accounting,  police,  training  and  other  activities.  In  addition,  this  program  provides  for  the 
operation  of  the  corporate  computer  system  and  field  personnel  offices.  Labor  and 
benefits  account  for  approximately  62%  of  the  program  with  the  remainder  covering 
communication  costs,  travel,  rents,  and  other  office  related  expenses. 

The  1,700  people  employed  in  these  functions  not  only  support  Amtrak's  operations  but 
also  provide  the  support  needed  to  maintain  commuter  services  in  California,  Connecticut, 
Maryland,  Massachusetts  and  Virginia  that  are  funded  by  the  states  and  do  not  require 
Federal  assistance. 

The  revised  FY94  budget  reflects  a  $163  million  adjustment  due  to  the  requirement  of  the 
Financial  Accounting  Standards  Board  (FASB)  Directive  106  on  Post  Retirement  Benefits 
to  record  this  liability  from  inception  to  date.  This  transaction  has  been  defined  as  non- 
cash and  has  been  excluded  from  the  grant  requirement.  The  FY95  estimate  for  Post 
Retirement  Benefits  Is  $13.5  million. 

The  $151  million  decrease  is  primarily  related  to  the  removal  of  the  one  time  FY94 
adjustment  on  post  retirement  benefits. 

Costs  are  in  constant  FY94  dollars.  The  estimated  FY95  inflation  rate  is  explained  on 
page  17. 
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($  Millions) 

INSURANCE,  TAXES  AND  INTEREST 
Operating  Expenses 

Revised 

Budget 

FY94 

Estimate 
FY95 

Chanae 

$114 

$130 

$16 

The  program  includes  expenses  for  personal  liability  and  property  damage  insurance, 
interest  expense,  FRA  User  Fees  and  federally  mandated  taxes  on  fuel. 

The  $16  million  increase  is  directly  related  to  Amtrak's  efforts  to  finance  new  equipment 
purchases.  With  the  additional  delivery  in  FY95  of  10  new  locomotives,  61  Superliners, 
and  45  Viewliners,  Amtrak's  FY95  interest  expense  will  increase  by  $12  million.  An 
additional  $3  million  is  required  for  insurance  premium  increases  due  to  expanded  liability 
insurance  coverage  to  reduce  Amtrak's  self  insurance  provision  from  $25  to  $10  million. 

This  program  also  includes  $7.2  million  in  federally  mandated  fuel  taxes  and  $1.6  million 
in  Federal  Railway  Administration  (FRA)  user  fees,  which  are  paid  back  to  the  federal 
government  and  do  not  contribute  to  Amtrak's  mission  of  providing  intercity  rail  passenger 
service. 

Costs  are  in  constant  FY94  dollars.  The  estimated  FY95  inflation  rate  is  explained  on 
page  17. 
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($  Millions) 

DEPRECIATION 
Operatina  Expenses 

Revised 
Budget 
FY94 

Estimate 
FY95 

Chanqe 

$233 

$240 

$7 

Depreciation  cost  is  a  direct  function  of  the  value  and  estimated  life  of  depreciable 
corporate  assets.  The  total  expense  is  a  product  of  asset  acquisition  cost  and  depreciation 
rates  that  are  based  on  the  estimated  useful  life.  This  program  requires  no  cash  outlays 
and  therefore  does  not  affect  the  operating  grant  requirement. 

During  FY94  and  FY95,  Amtrak  anticipates  receiving  123  Superliners,  45  Viewliners,  18 
Diesel,  and  10  Dual-mode  locomotives. 

The  $7  million  increase  reflects  the  increased  w^rite-off  associated  with  this  new  equipment. 
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($  Millions) 

GENERAL  AND  ADMINISTRATIVE 
Operatina  Expenses 

Revised 
Budget 
FY94 

Estimate 
FY95 

Change 

$52 

$51 

$(1) 

This  program  includes  the  administration  and  corporate  support  functions  of  the 
corporation  and  approximately  2%  of  Amtrak's  total  cost.  The  program  covers  expenses 
associated  with  the  Board  of  Directors,  President's  Office,  Internal  Affairs,  Corporate 
Planning,  Government  Affairs,  Corporate  Communications,  Law/,  Labor  Relations, 
headquarters  personnel  functions  and  most  corporate  financial  operations.  Salaries  and 
benefits  are  62%  of  the  total  cost  of  this  program,  w^ith  legal  and  consulting  services  29%, 
and  general  overhead  expenses  consuming  the  remaining  9%. 

The  $1  million  reduction  reflects  the  Corporation's  continuing  efforts  to  streamline  and 
reduce  its  administrative  expenses. 

Costs  are  in  constant  FY94  dollars    The  estimated  F'V95  inflation  rate  is  explained  on 
page  17. 
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($  Millions) 

REVENUE 

Revised 
Budget 
FY94 

Estimate 
FY95 

Chanae 

$  1,496 

$  1,565 

$69 

FY95  revenue  is  projected  to  increase  $69  million  (4.6%)  over  the  FY94  level.  The 
Passenger  Related  increase  vj\n  result  from  increased  passenger  volume  due  to  the  new 
Superliner  equipment,  expanded  state  supported  services  in  Maine,  North  Carolina  and 
Washington,  and  an  improved  economic  climate  in  the  later  half  of  1994.  Since  FY91, 
Amtrak's  promotional  and  advertising  buying  pow/er  has  declined  by  25%.  By  restoring  $12 
million  for  expanded  promotional  advertising,  Amtrak  estimates  an  additional  $18  million 
in  revenue  can  be  generated. 

In  non-passenger  related  revenue,  in  addition  to  inflation,  there  are  increases  in  mail  for 
the  Roadrailer  Demonstration  Project  ($1.4  million),  expansion  of  Commuter  activities  ($4.4 
million)  in  Maryland  and  California,  and  increased  payments  to  fund  new  state  supported 
403(b)  services  ($8.3  million).  The  miscellaneous  revenue  reduction  of  $31  million  reflects 
the  loss  of  a  one-time  FY94  revenue  increase  associated  with  the  Lone  Star  Tie  litigation. 

FY  94 FY  95 


$ 

%      of  Total 

$ 

%  of  Total 

Passenger  Related 

1,011 

67.6 

1,080 

69.0 

Commuter  Operations 

178 

11.9 

190 

12.1 

Commuter  Fees 

86 

5.8 

91 

5.8 

State  Payments 

31 

2.1 

39 

2.5 

Mail  Baggage  &  Express 

49 

3.3 

53 

3.4 

Real  Estate  &  Operations 

34 

2.3 

36 

2.3 

Freight 

19 

1.3 

20 

1.2 

Interest/Safe  Harbor 

11 

0.7 

11 

0.7 

Operations  &  Maint.  Svcs. 

38 

2.5 

37 

2.4 

Miscellaneous 

39 

2.5 

8 

0.6 

TOTAL  1.496  100.0  1.565  100.0 
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($  Millions) 

PROVISION  FOR  INFLATION  INCREASE 
Operating  Expenses 


Estimate 
FY9S 

$83 


Amfrak's  preliminary  inflation  of  4.6%  Is  based  upon  labor  contract  increases,  increases 
in  union  health  insurance  premiums,  and  CPI  forecast  of  fuel  and  other  materials.  The 
estimate  is  higher  than  the  Congressional  Budget  Office's  estimate  of  3%  and  the  Office 
of  Management  &  Budget's  estimate  of  2.9%,  due  to  the  contractually  agreed  upon  labor 
increases  and  the  elimination  of  a  special  three  year  excess  reserve  credit  applied  by  the 
insurance  carrier  to  the  union  health  premiums. 
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Projects  to  be  funded  from  the  base  $300  million  grant  request  are  essential  just  to  support 
our  present  system.  Even  though  Amtrak  has  identified  capital  requirements  that  run  into 
billions  of  dollars  for  the  purchase  of  replacement  rolling  stock  and  improvements  to  its 
present  physical  plant,  funding  under  this  request  v\/ould  only  permit  a  small  portion  of 
those  needs  to  be  met.  With  the  one-time  request  for  $37.1  million  for  accident  damage 
and  a  proposed  shift  of  $15  million  from  overhauls  to  maintenance  facility  improvements, 
we  hope  to  break  the  cycle  of  using  investment  capital  for  immediate  needs. 

Projects  previously  initiated,  such  as  the  acquisition  of  Superliners,  Viewliners,  diesel 
locomotives,  Horizon  Fleet  cars,  plus  other  financed  projects  including  30th  Street  Station, 
and  programs  initiated  in  FY94,  require  a  minimum  of  $47  million  in  FY95.  These  projects, 
and  others  such  as  the  station  and  maintenance  facility  improvements  required  at  Lorton 
and  Sanford,  require  funding  over  several  years. 

Amtrak  must  also  fulfill  certain  legal  obligations  that  require  capital.  We  are  potentially  in 
violation  of  federal  law  if  we  do  not  fund  improvements  for  passengers  with  disabilities 
mandated  in  the  Americans  with  Disabilities  Act.  We  face  failing  to  comply  with  federal 
requirements  to  install  on-board  waste  retention  systems  and  related  dumping  facilities  at 
terminals  where  equipment  is  serviced.  Finally,  we  must  continue  the  environmental  clean- 
up work  begun  throughout  the  system  to  eliminate  hazards  like  asbestos  and  contaminated 
soil  at  maintenance  facilities.  We  plan  a  minimum  of  $43  million  for  these  projects. 

There  is  the  likelihood  of  revenue  loss  due  to  poor  on-time  performance  and  customer 
service  if  we  do  not  overhaul  aging  passenger  cars  and  locomotives  that  are  long  overdue 
for  renovation.  This  work  has  been  underfunded  and  the  consequences  in  service  failures 
are  now  evident.  We  propose  at  least  $67  million  for  equipment  overhauls  to  bring  the 
worst  equipment  up  to  conditions  that  permit  reliable  service.  We  also  need  $67  million 
for  fixed  facility  improvements  including  right-of-way,  maintenance  facilities,  shop 
equipment,  station  improvements  and  vehicle  replacement. 

Since  $224  million  of  the  $300  million  request  will  be  consumed  by  the  non-discretionary 
projects  described,  we  are  requesting  only  $76  million  to  initiate  additional  new  equipment 
purchases.  We  plan  to  initiate  the  process  to  acquire  15  electric  locomotives  in  FY94  and 
provide  the  remainder  of  the  funding  from  FY95  and  subsequent  years.  These  units  are 
needed  to  operate  electrified  service  north  of  New  Haven  pending  the  delivery  of  new  high- 
speed train  sets.  Following  high-speed  train  set  delivery,  these  units  will  replace  aging  E60 
locomotives. 


19 


940 


NATIONAL  RAILROAD  PASSENGER  CORPORATION 

FISCAL  YEAR  1995 

CAPITAL  GRANT  JUSTIFICATION 


We  have  described   below  the  capital   programs  by   investment  category.      Total 
requirements  are  shown,  but  only  the  major  items  are  detailed. 


New  Rolling  Stock  -  $98.3  million 

Since  Amtrak  will  be  unable  to  borrow  in  the  private  market  to  finance  the  purchase 
of  new  equipment  (other  than  high-speed  train  sets),  most  purchases  of  new  rolling 
stock  must  be  deferred.  However,  principal  payments  and  capitalized  costs  on  past 
purchases  are  included  in  this  category,  accounting  for  almost  $22  million  in  FY95. 
Thus,  Amtrak  will  have  only  about  $76  million  for  additional  new  equipment. 
Amtrak's  plan  is  to  initiate  acquisition  of  15  new  electric  locomotives  in  FY94  to 
ensure  that  high-speed  service  north  of  New  Haven  can  begin  pending  the  delivery 
of  new  high-speed  sets.  Following  high-speed  train  delivery,  these  units  will  replace 
the  aging  E-60  locomotives.  Funds  available  in  FY95  may  not  be  adequate  for  full 
funding  of  these  locomotives  (expected  to  cost  about  $78  million).  Acquisition 
would  be  initiated  in  FY94  and  the  remainder  of  funding  would  be  provided  from 
subsequent  year  grants.  Amtrak's  total  requirement  to  replace  aging  equipment  is 
nearly  $2  billion. 

Repair/Replace  Damaged  Rolling  Stock  •  $37.1  Million 

Recently,  Amtrak  has  incurred  damage  to  a  significant  amount  of  revenue 
equipment  due  to  grade  CTOssing  accidents  and  derailments  These  accidents  were 
caused  by  the  negligence  of  others,  most  notably  an  improperly  operated  barge  tow 
and  several  commercial  trucks  that  have  ignored  railroad  crossing  protection 
Amtrak  is  seeking  financial  restitution  from  insurance  carriers  and  those  who  are 
liable  for  the  damaged  vehicles.  However,  in  the  interim,  Amtrak  needs  to  repair  or 
replace  damaged  equipment  because  we  are  experiencing  service  quality 
problems,  depressed  revenues  and  added  costs  due  to  the  related  equipment 
shortages. 

We  currently  have  26  passenger  cars  and  14  locomotives  stored  for  accident 
repairs.  They  can  be  repaired  for  $20.3  million.  Additionally,  we  have  been  forced 
to  retire  7  cars  and  3  locomotives  that  were  damaged  beyond  repair  The 
replacement  cost  of  this  equipment  is  $16.8  million.  We  are  requesting  funds  on  a 
one-time  basis  to  place  equipment  in  service  as  soon  as  possible  pending  litigation 
and  settlement  of  insurance  claims  which  may  be  several  years  away.  We  will 
report  back  to  the  appropriations  committees  in  the  House  and  Senate  on 
settlement  of  claims  and  the  possible  use  of  those  funds. 
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III.  Existing  Roiling  Stock  -  $103.4  million 

Financial  accounting  rules  require  us  to  capitalize  certain  work  on  existing 
equipment.  This  includes  equipment  enhancement  and  modifications  programs 
plus  certain  overhauls  where  the  cost  of  the  overhaul  is  a  high  proportion  of  the 
book  value  of  the  equipment  and  the  overhaul  substantially  extends  its  life.  We  plan 
to  spend  $30.5  million  to  install  full  toilet  retention  systems  on  about  100  existing 
Superliners  and  nearly  50  Horizon  cars  plus  disposal  facilities  at  3  fixed  facilities. 
We  need  a  minimum  of  $67  million  for  equipment  overhauls  on  F40  and  E60 
locomotives,  Amfleet  I  cars  that  are  nearly  20  years  old,  plus  even  older  baggage 
and  Heritage  equipment.  We  recognize  that  $67  million  is  not  sufficient  for  the 
overhaul  requirement,  but  the  conditions  of  maintenance  facilities  are  contributing 
to  the  poor  condition  of  the  fleet  and  we  are,  therefore,  requesting  more  funds  be 
expended  on  them.  In  addition,  nearly  $6  million  Is  included  for  the  principal 
payment  on  previous  financing  of  earlier  wreck  repairs. 

IV.  IVIaintenance  Facilities  -  $30.6  million 

We  need  to  continue  the  modernization  of  maintenance  facilities  to  make  them 
compatible  with  the  equipment  they  service  and  to  alleviate  substandard  and 
inefficient  working  conditions  that  make  it  costly  and  ineffective  to  maintain 
equipment.  Due  to  seriously  inadequate  conditions  in  many  locations,  we  propose 
$28.6  million  for  the  most  critical  improvements  in  FY95.  This  includes  refitting 
maintenance  facilities  at  Lorton  and  Sanford  to  service  Superliner  equipment. 
Superliner  equipment  requires  a  pit  track  for  servicing  and  we  will  be  unable  to  use 
the  Superliners  if  we  do  not  install  it.  We  will  also  continue  the  modernization  of 
Beech  Grove  and  initiate  engineering  and  facility  Improvements  at  New  York, 
Chicago,  Boston,  Washington  and  Philadelphia.  We  are  designating  $2  million  to 
improve  equipment  washers  and  shop  equipment,  such  as  forkltft  trucks  and  jacks. 
This  equipment  is  essential  to  the  proper  repair  and  servicing  of  trains.  We  have 
been  able  to  increase  this  category  by  $15  million  due  to  the  proposed  increase  in 
the  operating  budgst  for  overhauls  by  $15  million. 

V.  Right-of-Way  -  $19.1  million 

Amtrak  needs  to  spend  $6.8  million  to  replace  about  1 10,000  crossties  and  surface 
over  30  miles  of  track  where  aging  and  deterioration  are  evident.  Amtrak  has  over 
1300  miles  of  wood-tied  main  track.  Assuming  an  optimistic  40-year  tie  life,  we 
should  replace  107,000  ties  annually.  Capitalized  tie  replacements  over  the  past 
five  years  have  averaged  only  69,000  annually.  The  FY95  request  will  fulfill  the 
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cyclical  requirements,  but  it  will  not  make  up  for  past  shortfalls.  We  also  need  $2.8 
million  for  other  system  improvements  including  the  renewal  of  curve-worn  rail  and 
ties  within  interlockings  and  in  terminals  and  station  areas. 

We  propose  $3  million  for  bridge  rehabilitation.  Amtrak  is  responsible  for  the 
upkeep  of  over  1 500  bridges  that  carry  trains.  The  average  age  of  these  bridges 
is  approximately  70  years.  The  FY95  program  is  the  minimum  required  to  address 
critical  structural  repairs  that  have  been  identified. 

A  need  for  $4  million  exists  for  replacing  maintenance  of  way  equipment  (such  as 
backhoes,  track  tampers,  ballast  regulators,  and  tie  replacement  equipment)  that 
is  now  beyond  its  useful  life.  This  equipment  has  an  average  useful  life  of  5-7 
years,  and  much  of  Amtrak's  fleet  is  over  twice  that  old.  We  plan  to  provide  $2.5 
million  for  removal  of  asbestos  from  signal  houses  (primarily  in  Washington  and  on 
the  New  York  Division)  to  provide  safe  working  conditions  for  employees. 

VI.  Stations/Commissaries/Real  Estate  -  $18.5  million 

A  $4.8  million  principal  payment  for  the  30th  Street  Station  (Philadelphia) 
improvement  project  will  be  due  in  FY95  along  with  a  $2.2  million  payment  for  the 
Western  Reservation  Sales  Office  in  Riverside,  CA.  We  propose  $9  million  for  a 
few  new  efforts  which  include  beginning  to  bring  stations  into  compliance  with  the 
American  with  Disabilities  Act  and  for  various  station  and  passenger  services  facility 
improvements  (such  as  station  renovations  and  passenger  services  eqi'ipment). 

VII.  Information  and  Communications  Systems  -  $14.9  million 

Amtrak  needs  $4  million  for  principal  payments  on  three  previously  approved 
projects  to  upgrade  mainframe  computer  equipment.  We  also  need  to  purchase 
peripheral  and  data  storage  equipment  at  a  cost  of  $5  million  because  of  the 
increasing  size  and  complexity  of  business  applications  necessary  to  manage 
Amtrak.  To  improve  management  of  latxjr  costs  we  plan  a  $4  million  addition  to  the 
ongoing  development  of  our  Labor  Management  System.  This  will  permit  the 
addition  of  Engineering,  Mechanical,  and  other  exempt  and  non-exempt  labor 
groups  to  the  system.  We  also  need  $2  million  for  other  system  developments, 
such  as  safety  and  medical  claims  management  and  prototype  projects. 
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VIM.     Other -$15.2  million 

Amtrak  requires  $5  million  to  continue  safety  and  environmental  clean-up  efforts, 
such  as  to  install  storage  tanks  and  comply  with  stormwater  regulations  throughout 
the  system,  and  provide  soil  remediation  at  Wilmington,  plus  oil  and  PCB 
remediation  at  Sunnyside  Yard,  New  York.  We  need  $5  million  for  the  annual 
vehicle  replacement  program  (for  pick-up  trucks,  fuel  trucks,  dump  trucks, 
refrigerated  trucks,  etc).  Amtrak's  highway  vehicle  fleet  has  not  been  kept  up  to 
date  in  recent  years  and  we  can  expect  breakdowns  to  result  in  service  failures  and 
higher  costs  for  operations. 

We  also  need  to  provide  $2  million  for  mail  handling  facilities,  phmahly  at  Chicago. 
The  transportation  of  mail  contributes  substantially  to  the  reduction  in  Amtrak's  need 
for  operating  subsidy.  There  have  been  opportunities  to  carry  more  mail  to  which 
we  could  not  respond  due  to  the  lack  of  equipment  and  facilities. 

We  propose  at  least  $1  million  to  be  used  to  match  state  contributions  for  projects 
beneficial  to  both  the  localities  and  Amtrak,  such  as  station  or  highway  crossing 
safety  improvements.  We  also  use  approximately  $1  million  per  year  for  minor 
projects  costing  under  $100,000  each,  such  as  for  small  tools,  office  equipment  or 
employee  welfare  facilities. 
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Amtrak  requests  an  FY95  NHRIP/NECIP  grant  of  $270  million.  This  would  include  $185 
million  for  NHRIP  (New  York  to  Boston)  for  right-of-way  improvements  including 
electrification  and  high-speed  train  sets  to  achieve  a  New  York-Boston  running  time  under 
three  hours.  The  remaining  $85  million  would  be  for  NECIP  (Washington  to  New  York)  to 
continue  ongoing  improvements  to  tracks,  bridges,  communications  and  signals,  and 
electric  traction. 

The  major  program  totals  are  listed  below: 


NEW  YORK  TO  BOSTON  ($  Millions) 

Electrification  20.2 

Train  Equipment  54.3 

Track  &  Fixed  Facilities  110.5 

Total  185.0 


WASHINGTON  TO  NEW  YORK 

Bridge  Replacements 
Track  Improvements 
C&S  Signal  Upgrades 
ET  System  Upgrades 
Sunnyside  Yard  Improvements 
NY  Tunnels/Penn  Station 
Maintenance  of  Way 

Total 

Total  FY9S  NHRIP/NECIP  Request 
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New  York  to  Boston  -  $185.0  million 

The  Northeast  High-Speed  Rail  Improvement  Project  (NHRIP)  was  established  in 
1991  as  directed  by  Congress.  NHRIP  is  designed  to  improve  New  York  -  Boston 
running  time  to  under  three  hours.  It  includes  necessary  infrastructure 
improvements  including  electrification,  as  well  as  the  acquisition  of  approximately 
26  high-speed  train  sets. 

Estimated  total  costs  of  this  project  currently  stand  at  about  $1.3  billion.  This 
project  Is  scheduled  for  completion  In  FY99.  To  keep  this  project  on  schedule, 
Amtrak  requests  $185  million  In  FY95.  This  would  bring  total  appropriations  to  date, 
including  FY95,  to  about  $800  million.  If  this  level  of  funding  is  not  received  as 
projected,  a  program  "stretch-out"  could  result,  pushing  back  the  start  date  for  high- 
speed service,  causing  additional  project  costs  to  be  Incurred  as  well  as  delaying 
ridership  and  revenue  gains  from  NHRIP  improvements.  Individual  project  costs 
and  benefits  are  described  below. 

Electrification  -  $20.2  million 

The  request  provides  funding  for  the  design  and  build  contract  to  extend 
electrification  from  New  Haven  to  Boston.  It  includes  continued  funding  for  a 
turnkey  contract  for  construction  of  the  electric  catenary  system  between  New 
Haven  and  Boston  and  the  acquisition  of  any  necessary  real  estate.  This  part  of  the 
project  Is  scheduled  to  be  completed  In  1997. 

The  estimated  total  cost  of  electrification  is  $371 .1  million.  If  the  FY95  request  is 
received,  the  total  appropriation  through  FY95  will  be  $322  1  million  leaving  a 
balance  of  S49.0  million  for  completion  of  electrification. 

High-Speed  Train  Sets  &  Testing  -  $54.3  million 

We  plan  funding  for  the  purchase  of  high-speed  train  sets  for  use  in  Boston  to 
Washington  services.  The  train-sets  will  be  a  new  generation  of  Metroliner  Service 
equipment.  The  request  provides  funding  for  product  development  and  contract 
administration  to  support  procurement.  Formal  requests  for  technical  and 
commercial  proposals  will  be  issued  in  FY94  and  train  set  acquisition  will  be 
completed  in  1999. 
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The  estimated  total  cost  over  the  life  of  the  project  is  $460.0  million.  Of  this  amount, 
$225.0  million  may  be  financed  by  Amtrak  and  $235  0  million  will  be  funded  from 
NHRIP  appropriations.  If  the  FY95  funding  request  is  received,  the  total 
appropriation  through  FY95  wrill  be  $109.9  million,  leaving  a  balance  of  $125.1 
million  excluding  the  $225  0  million  w^hich  may  be  financed. 

Track  &  Fixed  Facilities  -  $110.5  million 

We  request  funding  for  bridge  upgrades  and  fencing  that  will  enhance  ride  quality 
and  safety.  High-speed  interlockings  will  be  installed  allowing  trains  to  maintain 
higher  speeds  when  changing  from  one  track  to  another.  High-level  platforms  will 
allow  for  quicker  loading  and  unloading  of  passengers  at  stations. 

The  estimated  total  cost  over  the  life  of  these  projects  is  estimated  at  $491 . 1  million. 
If  the  FY95  funding  request  is  received,  the  total  appropriation  through  FY95  will  be 
$368.8  million,  leaving  a  balance  of  $122.3  million  for  completion  of  all  individual 
projects.  The  following  projects  are  included: 


•  Bridge  and  Platform  Improvements  which  includes  converting  open  deck  bridges 
to  ballast  deck  bridges. 

•  Track  and  Interlocking  Upgrades  which  includes  installation  of  concrete  ties  and 
high-speed  interlockings 

•  New  Haven  Track  Reconfiguration  which  includes  realignment  of  tracks  to  permit 
higher  speeds  through  the  New  Haven  area. 

•  Stamford  Station  Reconfiguration  which  includes  the  reconfiguration  of  tracks 
and  construction  of  center  island  platforms  at  the  Stamford  station.  We  also 
need  to  evaluate  the  adequacy  of  other  station  facilities  to  handle  the  increased 
volume. 

•  Maintenance  Facilities  and  Yards  which  includes  the  design  and  construction  of 
high-speed  train  set  maintenance  facilities.  We  have  begun  consideration  of 
overhaul  facilities  for  high-speed  train  sets  which  will  be  required  once  they  have 
been  in  service  for  several  years. 
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•  Project  Management  which  includes  planning,  scheduling,  and  project 
management  to  support  Track  and  Fixed  Facilities  projects. 

•  Bridge  Clearances  which  includes  vertical  clearance  improvements  (raising 
bridges  or  lowering  track)  at  bridges  to  facilitate  construction  of  the  new  catenary 
system  between  New  Haven  and  Boston. 

•  Shell  Flyover  which  includes  construction  of  a  two-track  grade  separation 
structure,  for  Amtrak  trains  entering  or  exiting  the  Metro-North  right-of-way  at 
New  Rochelle. 

•  Signal  System  which  includes  the  installation  of  a  signal  system  between  New 
Haven  and  Boston  which  will  provide  bi-directional  train  operation  up  to  150 
mph. 


Washington  to  New  York  -  $85.0  million 

The  Northeast  Corridor  Improvement  Project  (NECIP)  was  established  in  1976  as 
directed  by  Congress.  NECIP  remains  an  ongoing  program  for  the  construction  and 
upgrading  of  tracks,  bridges,  communications  and  signals,  and  electric  traction 
between  New  York  and  Washington,  DC. 

These  annual  improvements  are  essential  to  maintain  existing  high-speed  train 
service  in  the  New  York  -  Washington  corridor.  Amtrak  requests  $85  million  for 
various  projects  described  below  which  are  essential  to  protect  the  operation  of  our 
premium  Metroliner  Service  trains,  conventional  Amfleet  trains  and  commuter  trains 
in  New  Jersey,  Pennsylvania,  Delaware  and  Maryland. 

Bridge  Program  -  $8.5  million 

Our  request  provides  for  the  structural  repair  and  conversion  of  open-deck  bridges 
to  ballasted  deck  to  improve  ride  quality  and  reduce  maintenance  expenses.  Based 
on  the  results  of  bridge  inspections,  up  to  five  conversions  are  planned  for  FY95. 
Depending  on  location,  some  speed  increases  may  be  possible. 


27 


948 


NATIONAL  RAILROAD  PASSENGER  CORPORATION 

NORTHEAST  HIGH-SPEED  RAIL  IMPROVEMENT  PROJECT  (NHRIP) 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROJECT  (NECIP) 

FISCAL  YEAR  1995  GRANT  JUSTIFICATION 


Track  Improvements  -  $18.0  million 

We  need  to  continue  installation  of  concrete  ties  on  designated  high  speed  tracks, 
interlocking  rehabilitation,  replacement  of  conventional  tracks  between  interlocking 
limits,  undercutting  and  cleaning  ballast,  and  joint  elimination  on  high  speed  tracks. 
This  work  will  improve  ride  quality,  reduce  maintenance  expenses,  and  improve 
train  running  times. 


Communication  &  Signal  Upgrades  -  $8.5  million 

Our  plan  continues  improvements  to  the  existing  signal  system.  This  includes  the 
continued  conversion  of  position  light  signals  to  color  position  light  signals  on  the 
New  York  and  Philadelphia  divisions.  This  program  also  includes  the  replacement 
of  signal  cable,  track  wire  and  air  lines  in  interlockings  on  both  divisions  as  well  as 
the  replacement  of  centrifugal  relays  with  modern  phase  selective  relays  and  the 
retirement  of  signal  cases  containing  asbestos  composite  backboards.  Also 
included  is  the  first  phase  of  upgrading  obsolete  hazard  detection  equipment 
between  Philadelphia  and  Washington. 

Electric  Traction  System  Upgrades  -  20.0  million 

We  need  to  continue  the  incremental  upgrades  required  to  rehabilitate  the  entire 
sixty-year  old  electhc  fraction  power  system  south  of  New  York.  The  scope  of  work, 
as  detailed  in  the  Electric  Traction  Master  Plan,  includes  rehabilitation  of  the  138kv 
transmission  network,  catenary  rehabilitation,  completion  of  a  test  section  of 
constant  tension  catenary,  traction  power  transformer  overhauls,  12kv  trolley 
breaker  replacement,  equipment  control  cable  renewal  and  catenary 
pole/foundation  repairs.  We  also  need  to  enhance  the  Centralized  Electrification 
and  Traffic  Control  System  (CETC). 

Sunnyside  Yard  Improvements  -  $6.0  million 

This  provides  for  the  continued  renewal  of  Amtrak's  yard  facility  in  Sunnyside,  New 
York.  The  improvements  are  required  for  safe  and  reliable  train  operations,  and 
they  include  upgrading  tracks,  switches,  signals  and  support  facilities. 
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New  York  Tunnels  &  Penn  Station  Terminal  Area  -  $20.0  million 

This  program  continues  necessary  safety  improvements  to  the  New  York  tunnels 
and  Penn  Station  terminal  area  with  emphasis  on  the  mechanical  and  electrical 
service  and  the  communications  and  control  systems.  This  work  will  be  funded  and 
performed  jointly  with  the  Long  Island  Railroad  (LIRR)  and  New  Jersey  Transit 
(NJT). 

Maintenance  of  Way  Bases  -  $4.0  million 

This  provides  for  continuing  the  upgrade  maintenance  of  way  base  locations  and 
constructing  new  maintenance  of  way  bases  at  locations  including  New  York  and 
Philadelphia. 
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Thursday,  March  17,  1994. 

FEDERAL  RAILROAD  ADMINISTRATION 

WITNESSES 

JOLENE  M.  MOLITORIS,  ADMINISTRATOR 

LOUISE  FRANKEL  STOLL,  ASSISTANT  SECRETARY  FOR  BUDGET  AND 
PROGRAMS,  OFFICE  OF  THE  SECRETARY 

S.  MARK  LINDSEY,  CfflEF  COUNSEL 

BRUCE  M.  FINE,  ACTING  ASSOCIATE  ADMINISTRATOR  FOR  SAFETY 

ROBERT  L.  KRICK,  DEPUTY  ASSOCIATE  ADMINISTRATOR  FOR  TECH- 
NOLOGY DEVELOPMENT 

KATHRYN  B.  MURPHY,  DIRECTOR,  OFFICE  OF  BUDGET 

Mr.  Carr.  Well,  now  we  have  reconfigured  the  witness  table. 

Why  don't  you  once  again  introduce  your  colleagues. 

Ms.  MOLITORIS.  Thank  you,  Mr.  Chairman. 

I  would  like  to  introduce  at  my  far  right.  Bob  Krick,  who  is  head 
of  our  R&D  effort;  Bruce  Fine,  our  new  Associate  Administrator  for 
Safety;  Assistant  Secretary  Louise  StoU;  Kathy  Murphy,  head  of 
our  Budget  Office;  Mark  Lindsey,  our  Chief  Counsel. 

DOT  PRIORITIES 

Mr.  Carr.  Very  well.  The  fiscal  year  1995  budget  request  pro- 
poses a  larger  increase  for  FRA  and  Amtrak  than  for  any  other  ac- 
tivity. While  four  of  the  Department's  10  components  would  actu- 
ally receive  less  in  fiscal  year  1994  than  they  did  in  1993,  rail-re- 
lated funding  would  rise  17  percent. 

So  I  guess  this  is  basically  for  you.  Assistant  Secretary  Stoll. 

Why  don't  you  talk  about  how  you  established  that  priority? 

Ms.  Stoll.  Mr.  Chairman,  the  Secretary's  priorities  were  re- 
flected in  his  strategic  plan  first,  and  secondly,  in  the  budget  which 
we  developed  for  1995.  Research  and  development  and  capital  in- 
vestment were  the  two  highest  elements  on  his  list  of  priorities 
with  respect  to  the  budget.  It  was  for  this  reason  that  we  looked 
very  closely  at  all  of  the  capital  investment  that  was  going  on  in 
the  Department,  and  also  at  the  areas  where  we  knew  further  re- 
search and  development  was  needed. 

In  the  case  of  FRA  and  Amtrak,  we  were  committed  to  furthering 
our  research  and  development  in  the  direction  of  the  next  genera- 
tion of  high-speed  rail  and  also  to  ensuring  that  the  Northeast  Cor- 
ridor would  be  successfully  completed  in  a  timely  fashion.  FRA  was 
also  one  of  the  few  areas  where  there  was  also  a  small,  but  never- 
theless, an  increase  in  the  full-time  equivalents  that  were  accorded 
to  that  mode  because  of  the  work  which  they  had  to  get  done  and 
which  we  felt  was  understaffed. 

Mr.  Carr.  But  you  are  increasing  FRA  by  12  staff  years,  while 
other  agencies  are  getting  a  reduction  in  staff  years. 
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If  FRA  received  its  proportionate  share  of  cuts,  you  would  be  re- 
ducing it  by  12  staff  years.  Instead  you  propose  to  increase  staffing 
by  11.  Therefore,  other  agencies  must  be  cut  by  23  staff  years  to 
make  up  for  the  decision  to  raise  FRA  staffing. 

Ms.  Stoll.  That  is  right.  But  we  did  not  look  at  this  as  an 
across-the-board  effort,  we  really  looked  at  the  mission  of  each 
mode,  and  what  it  is  that  they  had  to  do.  The  growth  in  the  full- 
time  equivalents  in  the  Federal  Railroad  Administration  arises  to 
a  good  extent  from  safety  activities  that  were  needed  and  the 
annualization  of  those  staff  increases  from  last  year. 

At  no  time  did  we  look  at  it  across  the  board  in  this  Department. 
We  were  trying  to  ferret  out  the  missions  of  each  unit,  and  what 
it  is  they  needed  to  accomplish  it.  There  is  also  a  subjective  ele- 
ment in  a  budget  decision,  as  you  know. 

These  priorities  reflected  what  the  Secretary  wanted  to  do  to 
help  this  mode  move  forward  with  its  stated  goals  and  to  meet  its 
objectives. 

Mr.  Carr.  In  other  words,  the  Secretary  cares  more  about  this 
mode  than  the  other  modes? 

Ms.  Stoll.  No.  The  Secretary  cares  about  an  integrated  trans- 
portation system.  When  he  was  here  before  you,  he  gave,  an  elo- 
quent presentation  of  the  strategic  plan  which  he  has  developed. 
Capital  investment  plays  a  big  part  of  it.  Safety  is  the  name  of  the 
game  in  transportation,  in  his  view,  and  the  development  of  an  effi- 
cient and  effective  intermodal  transportation  system.  But  some  of 
our  modes  needed  more  assistance  than  others.  In  some  cases,  that 
was  reflected  by  a  staff  increase;  in  some  cases,  it  was  not.  Never- 
theless, additional  funds  especially  in  some  of  the  capital  programs 
and  the  research  and  development  programs  were  a  priority. 

The  three  modes  which  the  Secretary  felt  needed  particular  at- 
tention in  this  1995  budget,  were  the  Federal  Aviation  Administra- 
tion, the  Maritime  Administration  and  the  FRA.  In  terms  of  a  spe- 
cial look  at  how  to  allocate  the  funds  to  keep  its  missions  moving, 
and  FRA  was  one  of  those  that  did  receive  a  careful  look  and  a 
helping  hand  to  get  it  moving  in  the  direction  we  wanted  to  get  it. 

RAIL  SAFETY  REAUTHORIZATION 

Mr.  Carr.  Speaking  of  safety,  the  Rail  Safety  Program  is  up  for 
reauthorization  this  year.  Have  you  submitted  the  legislation  yet? 

When  will  it  be  submitted,  if  it  has  not  been  submitted? 

Ms.  MOLITORIS.  No,  we  haven't  submitted  it  yet.  But  we  are 
doing  an  outreach  program  with  all  the  constituents  who  have  a 
stake  in  this.  We  are  taking  their  information  and  we  expect  that 
it  will  be  submitted  soon. 

We  just  submitted  yesterday,  Mr.  Chairman,  the  authorization 
legislation  for  Amtrak,  and  I  believe  you  have  a  copy  of  that. 

BAYOU  CANOT  AMTRAK  ACCIDENT 

Mr.  Carr.  Tell  us  briefly  what  you  learned  from  the  Bayou  Canot 
accident.  Particularly  with  respect  to  the  fact  that  FRA  had  consid- 
ered development  of  fairly  sophisticated  bridge  damage-detection 
equipment  years  ago  but  decided  not  to  develop  them.  Did  you 
learn  something  from  that? 
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Was  that  a  bad  decision  back  then  or  would  this  accident  have 
happened  anyway  or 

Ms.  MOLITORIS.  Several  things,  first  of  all,  that  decision  was 
about  10  years  ago.  And  at  that  time,  FRA  did  technology  assess- 
ment and  they  also  did  a  cost-benefit  analysis.  Given  that  informa- 
tion, they  decided  that  the  decision  not  to  go  ahead  and  regulate 
or  require  that  installation  by  old  railroads  was  acceptable.  After 
the  Bayou  Canot  incident,  the  Secretary  asked  not  only  the  FRA 
but  the  Coast  Guard  to  do  an  in-depth  look  at  what  10  years  meant 
and  what  new  information  we  could  come  up  with. 

We  have  been  doing  a  complete  and  comprehensive  technology 
assessment  about  what  is  there.  Ten  years  has  meant  a  lot  in  giv- 
ing an  opportunity  to  lower  some  costs. 

In  addition,  we  are  working  very  closely  with  a  broad  range  of 
constituencies  about  a  report  that  is  due  to  you  on  July  3rd.  That 
report  is  about  signal  and  train  control.  With  a  sophisticated  train 
control  system,  there  would  be  an  opportunity  to  stop  a  train  and 
to  notify  a  crew  in  time  to  prevent  a  tragedy. 

The  question,  Mr.  Chairman,  is  what  will  the  cost  benefit  analy- 
sis be  this  time,  and,  in  fact,  if  a  phased  system  would  be  installed, 
would  that  route  have  been  there.  Perhaps  it  would,  because  it  was 
a  passenger  route.  And  the  $400,000  that  is  part  of  our  budget  re- 
quest about  passenger,  about  corridor-risk  analysis  is  to  do  just 
that,  to  look  at  the  corridors,  find  out  where  the  highest  risk  is, 
and  apply  that  information  to  the  decisions  we  make. 

GRADE  CROSSING  SAFETY  TRENDS 

Mr.  Carr.  Can  you  update  us  on  the  overall  trends  in  grade 
crossing  safety? 

Ms.  MOLITORIS.  Yes,  Mr.  Chairman. 

Last  year,  1992  was  the  safest  year  in  history;  1993  was  the  sec- 
ond safest.  However,  the  reality  is  that  in  certain  areas,  train  acci- 
dents, incidents  and  fatalities  have  gone  up.  We  have  been  con- 
cerned about  the  incidents  of  safety  in  regard  to  track.  Track  acci- 
dents went  up  in  1993  about  18  percent.  That  is  going  to  implicate 
what  our  inspectors  will  be  doing. 

The  National  Inspection  Program  factors  in  these  kinds  of  infor- 
mation to  reorganize  and  refocus  our  inspection  efforts.  And  if  I 
may,  Mr.  Chairman,  we  have  with  us  today  Mr.  Harold  Rugh,  who 
is  from  Pittsburgh,  Pennsylvania.  He  is  one  of  our  inspectors. 

He  received  the  Inspector  of  the  Year  Award,  and  I  wanted  him 
to  be  here  to  at  least  be  recognized  and  meet  you.  He  represents 
our  over  400  inspectors  who  are  throughout  the  country  inspecting 
a  very  large  system,  in  fact,  as  large  as  the  air  and  highway  sys- 
tems. 

Harold,  would  you  stand  up. 

Mr.  Carr.  Well,  we  certainly  would  add  our  commendation  to  In- 
spector Rugh. 

Let's  try  to  get  back  to  the  question.  Grade  crossing  safety.  How 
many  fatalities? 

Ms.  MOLITORIS.  Grade  crossing  safety,  564. 

Mr.  Fine.  No. 

Ms.  MOLITORIS.  615. 

Mr.  Carr.  As  compared  to  do  last  year  or  new? 
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Ms.  MoLiTORis.  1992  is  579. 

Mr.  Carr.  Did  you  detect  a  common  thread  that  would  indicate 
a  reason  for  the  increase? 

Ms.  MOLITORIS.  One  of  the  reasons,  Mr.  Chairman,  is  that  traffic, 
both  on  the  rail  lines  and  on  the  highways,  is  increasing.  And  it 
is  one  of  the  reasons  we  have  one  additional  position  in  the  Public 
Affairs  Office.  Part  of  what  we  know  is  that  regulation  alone  will 
not  solve  this  problem,  that  we  must  change  behavior  at  grade 
crossings  just  like  we  change  behavior  with  regard  to  smoking  and 
with  regard  to  seatbelts. 

We  don't  have  as  good  a  record  as  other  countries  with  regard 
to  how  our  citizens  behave  when  they  approach  a  rail  grade  cross- 
ing. But  in  addition  to  the  other  elements  I  have  already  men- 
tioned about  our  research  with  improving  grade  crossing  safety,  I 
might  mention  that  there  is  a  coalition  within  the  Department — 
FHWA,  FRA,  FTA  and  NTSA— who  have  been  directed  by  the  Sec- 
retary to  come  up  with  a  comprehensive  action  plan  which  the  Sec- 
retary will  be  announcing  soon. 

And  I  think  you  will  see  a  very  aggressive  program  to  address 
not  only  increases  in  highway  grade  crossing  accidents,  but  in- 
creases in  their  severity. 

Mr.  Carr.  Last  year,  you  were  working  with  the  National  Con- 
ference of  State  Railway  Officials  to  develop  some  model  state  leg- 
islation which  would  vest  a  state-level  body  with  the  authority  to 
open  and  close  grade  crossings. 

FRA  told  us,  at  that  time,  that  this  was  crucial  to  reducing  grade 
crossing  accidents.  We  were  also  told  that  the  report  from  this 
group  was  supposed  to  be  in  by  the  end  of  1993.  Has  that  work 
been  completed,  and  if  so,  what  were  its  findings?  Were  they  able 
to  create  the  model  legislation  that  was  promised? 

Ms.  MOLITORIS.  We  are  still  working  with  AASHTO  and  NCSRO. 
That  is  not  final,  I  don't  believe. 

Mr.  Fine.  Mr.  Chairman,  that  should  be  done  within  the  next 
few  months,  they  have  fallen  behind,  but  they  are  completing  that 
work. 

Mr.  Carr,  Was  it  a  particular  problem  that  caused  that? 

Mr.  Fine.  I  think  it  was  staffing  at  the  State  level,  somebody  was 
transferred  to  a  new  job,  quite  frankly,  Mr.  Chairman. 

LOCAL  RAIL  FREIGHT  ASSISTANCE  (LRFA)  PROGRAM 

Mr.  Carr.  I  would  like  to  talk,  in  wrapping  up  here,  about  the 
LRFA  program  which  the  administration  seeks  to  eliminate. 

Every  year,  we  end  up  having  people  come  up  here  from  the  ad- 
ministration telling  us  it  is  a  really  good  program  and  it  is  bene- 
ficial and  worthy.  But  it  just  doesn't  make  the  cut. 

I  suppose  if  we  were  seeing  cuts  all  over  FRA,  we  could  probably 
believe  that  was  maybe  a  credible  statement,  but  you  are  request- 
ing such  a  budget  increase  for  FRA  and  still  this  one  gets  elimi- 
nated. 

Can  you  give  us  a  reason  why  you  don't  like  the  LRFA? 

Ms.  MOLITORIS.  I  could  not  characterize  myself  as  not  liking 
LRFA.  I  can  only  say  that  this  was  a  very  difficult  budget  and  so 
some  of  the  most  difficult  decisions  were  involved  in  things  like 
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this.  Clearly,  you  know  of  the  record  of  the  program  and  so  it  was 
a  difficult  decision  indeed. 

Mr.  Carr.  Did  you  request  money  for  LRFA? 

Ms.  MOLITORIS.  Yes,  I  did. 

Mr.  Carr.  How  much? 

Ms.  MOLITORIS.  Originally  $20  million  in  our  request  to  OST. 

Mr.  Carr.  Did  the  department  request  it? 

Ms.  Stoll.  This  was  part  of  our  conversations  with  0MB  as  we 
brought  the  budget  forward.  There  were  changes  that  were  made 
as  a  result  of  that  conversation  and  this  was  one  of  them.  It  was 
generally  thought  that  this  was  a  program  that  the  states  were  in 
a  position  to  pick  up  at  this  time  and  given  the  budget  pressures, 
this  was  where  our  budget  ended  up. 

Mr.  Carr.  In  other  words,  you  requested  LRFA  from  OMB? 

Ms.  Stoll.  I  believe  $15  million  was  in  the  Department's  re- 
quest. That  is  right,  sir. 

Mr.  Carr.  Okay.  In  last  year's  hearing  during  the  discussion 
about  FRA's  concern  about  rail  safety,  Mr.  Lindsey  said  the  follow- 
ing, and  I  quote,  "As  one  cascades  down  to  more  lightly  traveled 
lines  and  railroads  that  have  less  in  the  way  of  capital  resources 
and  less  borrowing  power,  our  concern  increases  proportionately. 
We  have  real  concerns  about  the  capability  to  make  the  invest- 
ments they  need  to  keep  up  their  properties." 

That  would  indicate,  it  seems  to  me,  that  LRFA  is  pretty  impor- 
tant if  we  are  going  to  have  a  beneficial  impact  on  rail  safety  on 
some  of  the  nerve  endings  of  the  rail  system  in  America.  Is  that 
not  a  fair  statement? 

Ms.  MOLITORIS.  It  is  an  accurate  statement,  sir, 

SECTION  511  loan  GUARANTEES 

Mr.  Carr.  Well,  I  have  a  number  of  other  questions  on  this  topic 
and  we  may  have  a  couple  more  wrapping  up. 

Last  year's  conference  included  $5  million  in  Section  511  loan 
guarantee  authority  to  rehabilitate  the  rail  line  between  Syracuse 
and  Binghamton,  New  York  owned  by  the  New  York,  Susquehanna 
and  Western  Railway.  At  the  time,  there  was  some  question  as  to 
whether  the  project  could  go  forward  under  loan  guarantees  due  to 
the  significant  existing  debt  that  the  railroad  had  and  the  banks 
were  balking. 

Has  a  financial  agreement  been  reached  today  on  this  project,  al- 
lowing it  to  go  forward? 

Ms.  MOLITORIS.  No,  it  has  not,  Mr.  Chairman.  However,  we  are 
keenly  aware  that  this  agreement  must  be  reached  by  the  end  of 
September  and  have  been  in  contact  several  times  with  President 
Rich  of  this  railroad.  We  have  scheduled  a  meeting  with  him  March 
23rd  to  see  him  face  to  face,  to  review  circumstances  and  to  see  if 
we  can  get  this  resolved  in  the  allotted  time. 

Mr.  Carr.  Well,  just  so  you  know,  our  Committee  has  been  pret- 
ty insistent  that  while  we  would  like  to  help,  this  loan  should  not 
be  transformed  into  a  grant. 

Ms.  MOLITORIS.  Yes. 

Mr.  Carr.  If  that  were  to  repeat  itself  all  over  the  country,  we 
simply  wouldn't  have  the  money. 

Mr.  Wolf. 
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TRIBUTE  TO  JOHN  RILEY 

Mr.  Wolf.  I  thank  you,  Mr.  Chairman. 

Welcome  to  the  Committee.  I  saw  in  the  paper  the  other  day  that 
John  Riley  died. 

Ms.  MoLiTORis.  Yes,  sir. 

Mr.  Wolf.  I  am  sorry.  When  I  saw  that,  I  was  really  sorry. 

Ms.  MOLITORIS.  As  a  matter  of  fact,  Mr.  Wolf,  we  are  having  a 
memorial  service  that  FRA  is  sponsoring  tomorrow  at  St. 
Dominick's  Church  at  2  o'clock,  if  that  is  of  interest  to  you. 

Mr.  Wolf.  Very  well.  Thank  you. 

Let  me  ask  you  a  question  and  if  you 

Mr.  Carr.  If  you  would  yield  on  that  point,  that  is  news  to  me. 
I  am  terribly  sorry,  and  maybe  for  the  record  we  can  extend  our 
condolences  to  the  family,  a  fine  gentleman  who  we  all  enjoyed 
working  with. 

FARLEY  BUILDING  PROJECT 

Mr.  Wolf.  He  was  very  good.  Thank  you,  Mr.  Chairman. 

In  your  testimony  on  page  12  concerning  the  Farley  project,  the 
post  office  building  in  New  York,  the  James  A.  Farley  post  office 
project,  is  that  an  authorized  project? 

Ms.  MOLITORIS.  This  is,  we  have  10 

Mr.  Wolf.  Is  it  authorized  by  law? 

Ms.  MOLITORIS.  It  will  be  part  of  the  Northeast  Corridor  author- 
ization. 

Mr.  Wolf.  They  said  no. 

Ms.  MOLITORIS.  At  this  time,  it  isn't. 

Mr.  Wolf.  It  is  not  an  authorized  project? 

Ms.  MOLITORIS.  Not  now,  it  is  not. 

Mr.  Wolf.  Why  did  the  administration  allocate  money  for  a  un- 
authorized project? 

Let  me  ask  the  Assistant  Secretary,  speaking  more  for  the  ad- 
ministration, why  did  you  include  in  the  budget  the  first  phase  of 
a  project  that  is  totally  unauthorized? 

Ms.  Stoll.  This  was  a  project  that  gained  a  tremendous  amount 
of  support  as  this  budget  process  was  developing. 

Mr.  Wolf.  Where  did  this  support  come  from? 

Ms.  Stoll.  The  support  came  from  the  administration.  There 
was  an  assessment,  obviously,  of  the  stations  along  the  Northeast 
corridor  that  had  not  been  well  developed.  New  York  should  be  a 
flagship  station  for  Amtrak  and,  as  you  know,  if  you  have  been 
through  Penn  Station,  it  is  not.  Wherever  stations  have  been  ren- 
ovated, they  have  done  a  good  job. 

Mr.  Wolf.  Wouldn't  it  have  been  better  to  get  it  authorized  first? 
I  mean,  some  people  think  it  is  because  Senator  Moynihan  got  in- 
volved or  because  of  other  reasons. 

Really,  seriously,  shouldn't  it  have  been  authorized,  and  then 
submit  a  request  if  it  is  a  good  project? 

[The  information  follows:] 

The  Administration's  Amtrak  reauthorization  bill  (called  the  Amtrak  Investment 
Act  of  1994)  was  introduced  in  the  House  of  Representatives  on  March  22,  1994 
(H.R.  4111).  Section  7  of  the  bill  would  authorize  the  appropriation  of  $90  million 
in  fiscal  year  1995  to  be  used  for  engineering,  design  and  construction  to  enable  the 
James  A.  Farley  Post  Office  in  New  York  City  to  be  redeveloped  as  a  train  station 
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and  commercial  center  and  for  necessary  improvements  and  redevelopment  of  the 
existing  Pennsylvania  Station  and  associated  Service  Building.  The  $10  million  ap- 
propriated in  the  Fiscal  Year  1994  Emergency  Supplemental  Appropriations  Act  is 
supported  by  authorizations  in  section  601  of  the  Rail  Passenger  Service  Act  under 
either  Amtrak's  capital  account  or  the  Northeast  Corridor  Improvement  Project.  It 
is  not  at  all  unusual  for  proposed  authorization  language  supporting  a  budget  re- 
quest to  be  submitted  after  the  President's  budget  is  forwarded  to  the  Congress. 

Ms.  Stoll.  I  can  only  answer,  gentlemen,  with  respect  to  proce- 
dure. Senator  Moynihan  was 

Mr.  Wolf.  Persuasive. 

Ms.  Stoll  [continuing].  Very  persuasive  in  encouraging  the  ad- 
ministration to  move  forward  in  this  way  and  that  is  why  we 
moved  forward  in  this  way. 

PENN  STATION  PROJECT  FUNDING 

Mr.  Wolf.  So  you  mean  he  said  put  it  in.  It  sounds  like  it  almost 
got  tied  into  the  health  care  thing,  from  a  person  outside  looking 
in. 

On  page  12,  you  say  in  the  President's  spirit  of  partnership,  the 
Federal  government  proposed  to  provide  90  million  in  addition  to 
the  10  million  already  appropriated  with  the  expectation  that  the 
remaining  share  of  the  $315  million  project  costs  will  be  contrib- 
uted by  Amtrak,  the  State  and  local  government.  What  is  the 
share?  How  much  will  Amtrak  pay? 

Ms.  MOLITORIS.  The  $100  million  from  the  Federal  Government, 
the  State  of  New  York  and  the  City  of  New  York,  $100  miUion. 

Mr.  Wolf.  Each? 

Ms.  MOLITORIS.  No,  together.  And  then  Amtrak  $100  million.  It 
is  about  a  third,  third,  and  a  third. 

Mr.  Wolf.  Does  that  trouble  you  as  somebody  who  is  an  admin- 
istrator of  this  agency?  We  just  listened  to  Mr.  Downs  talk  about 
Amtrak  capitalization  and  the  problems  that  we  are  in.  Does  that 
trouble  you  that  we  are  putting  money  into  a  station? 

Ms.  MOLITORIS.  Mr.  Wolf,  the  Amtrak  staff  has  been  looking  at 
this  and  reviewing  this  project  for  some  time,  I  think  several  years, 
and  they  see  this  as  an  opportunity  to  be  able  to  respond  to  about 
a  25  percent  increase  in  ridership.  There  is  an  enormous  amount 
of  people,  both  commuters  and  innercity  passengers,  and  I  believe 
they  saw  this  as  a  very  important  keystone  for  the  Northeast  Cor- 
ridor project. 

Mr.  Wolf.  But  this  is  money,  then,  that  they  are  going  to  have 
to  pay  out  of  their  operating  or  capital  funds.  Where  will  it  come 
from? 

Ms.  MOLITORIS.  It  is  a  capital  project. 

Mr.  LiNDSEY.  To  clarify,  it  would  not  come  out  of  appropriated 
capital.  My  understanding  is  that  Amtrak  is  looking  at  such 
sources  as  bonding  the  revenue  stream  that  would  come  from  the 
retail  in  the  station  so  they  would  not  be  looking  at  their  regular 
capital  appropriation  to  assist  them  in  doing  this  project,  but  rath- 
er other  sources  that  they  could  marshal  around  this  project. 

Mr.  Wolf.  Of  course,  Mr.  Downs  today  pretty  much  said  that  he 
has  tapped  out  every  source  except  selling  popcorn  and  his  kids 
having  a  cookie  sale  on  the  comer.  Where  would  they  go? 
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Mr.  LiNDSEY.  Well,  for  example,  bonding  the  revenue  stream 
from  the  station.  There  would  be  a  substantial  retail  component  in 
Penn  Station  as  there  is  at  Union  Station  here  in  town. 

Mr.  Wolf.  Sure. 

Mr.  LiNDSEY.  Those  revenue  streams  can  be  demonstrated  pretty 
substantially  to  the  private  financing  market.  It  is  possible  to  bond 
that  revenue  stream. 

Mr.  Wolf.  Why  don't  you  come  up  to  my  office  along  with  Am- 
trak  and  lay  out  how  exactly  they  are  going  to  pay  for  this,  because 
I  personally  am  not  going  to  support  funding  it  out  of  their  capital 
funds.  I  may  have  before  today,  but  after  listening  to  Mr.  Downs, 
there  is  just  no  way. 

And  since  you  are  here  to  take  the  word  back,  I  think,  consist- 
ency sometimes  is  difficult  particularly  in  the  legislative  process, 
but  I  have  heard  people  talk  about  unauthorized  projects,  and  how 
bad  they  are.  There  have  been  rescissions  sent  up  and  this  is  kind 
of  the  mother  of  all  unauthorized  projects  in  some  respects  because 
you  are  talking  about  upwards  of  $300  million  and  this  is  some- 
what of  an  inconsistency  on  the  part  of  the  administration. 

I  will  probably  never  vote  for  an  emergency  supplemental  again 
as  a  result  of  this.  I  looked  at  the  pictures  of  the  earthquake  vic- 
tims and  I  tried  to  put  myself  in  their  position  with  no  homes.  You 
saw  them  interviewed.  And  I  listened  to  the  Secretary  on  television 
and  I  honestly  was  quite  moved.  I  felt:  What  if  this  happened  in 
Virginia? 

When  I  see  that  Senator  Byrd  put  20  million  in  to  hire  for  the 
FBI  out  in  West  Virginia  and  I  see  things  like  this,  I  think  it  is 
wrong,  and  this  is  the  very  thing  that  the  American  people  are  fed 
up  with. 

How  do  you  justify  taking  $20  million  for  the  FBI  that  was 
moved  to  West  Virginia  from  an  emergency  supplemental?  I  don't 
think  you  can,  with  all  due  respect,  do  this. 

This  may  be  a  wonderful  project  and  it  may  be  something  that 
as  you  look  at  it,  you  become  very  excited.  I  think  that  station  has 
to  be  dealt  with.  It  is  old  and  it  has  a  lot  of  problems.  I  don't  think 
this  is  the  right  approach.  I  think  you  may  end  up  really  having 
a  chink  in  your  armor,  paying  a  price  for  taking  this  avenue,  be- 
cause you  don't  have  to  be  a  political  science  major  to  understand 
what  really  is  going  on. 

AMTRAK  STRATEGIC  PLAN 

Mr.  Wolf.  The  other  question  is — just  one  or  two — what  do  you 
think  about  the  idea  of  a  commission  appointed  by  the  Secretary, 
or  by  the  President,  to  come  in  and  look  at  the  whole  question  of 
Amtrak  and  how  to  ensure  the  viability  of  its  operations?  What  do 
you  think  about  that?  Were  you  here  today? 

Ms.  MOLITORIS.  Yes,  sir,  I  was.  What  we  are  looking  at — and  un- 
fortunately you  left  when  I  began  to  respond  to  that  concept — the 
Secretary,  as  a  member  of  the  board  of  Amtrak,  and  all  the  other 
board  members  of  Amtrak,  have  charged  President  Downs  with 
getting  to  us  as  soon  as  possible  a  strategic  plan,  a  business  plan 
for  Amtrak  which  includes  a  look  at  their  system  and  at  all  of  their 
business  lines  to  talk  about  what  the  economies  are,  what  they  are 
proposing  now  and  in  the  future. 
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Mr.  Wolf.  I  think  that  is  good.  When  will  that  be  submitted? 

Ms.  MOLITORIS.  Mr.  Downs  commented  on  that  today,  and  I 
think  we  will  be  asked  at  the  board  to  allow  him  to  bring  on  an 
outside  reviewer  to  give  an  objective  look  at  all  their  business  lines 
and  all  of  the  structure  and  the  operations  of  this  corporation.  I 
think  it  will  probably  take  four  to  six  months  for  that  to  be  com- 
pleted. 

Mr.  Wolf.  I  have  a  lot  of  confidence  in  Mr.  Downs  who  I  think 
was  a  good  appointment.  And  I  think  the  Secretary's  heart  is  in  the 
right  place  with  regard  to  the  rail  question.  Would  it  not  be  a  good 
idea  to  have  a  group  similar  to  what  the  administration  appointed 
for  the  airlines  industry,  with  former  Governor  Baliles,  to  come 
in — not  to  give  Mr.  Downs  who  is  sitting  there  cover — but  to  pro- 
vide an  out. 

He  is  in  a  very  difficult  position.  Members  want  service  to  their 
district  and  they  don't  want  to  be  responsible  for  seeing  a  cut.  Most 
people  do  support  rail  service  and,  ideally,  they  would  like  to  have 
it.  Would  it  not  be  a  good  idea  to  have — I  don't  think  you  need  to 
necessarily  pass  a  bill — but  to  have  the  administration  appoint 
some  people  to  come  in  and  look  at  it  to  provide  that  cover,  or  back- 
ground, for  Mr.  Downs  and  also  for  the  Secretary? 

Ms.  MOLITORIS.  Mr.  Wolf,  I  think  you  and  Secretary  Pena  are 
really  thinking  alike,  except  I  think  his  vehicle  might  be  different. 
And  that  is  when  the  Secretary  announced  the  national  highway 
system,  which  by  the  way  he  announced  at  Union  Station,  he  spe- 
cifically spent  some  time  talking  about  the  fact  that  this  was  a  first 
step,  and  that  we  really  need  a  national  transportation  system. 
And  that,  he  believes,  would  give  us  the  blueprint  for  how  systems 
work  together. 

You  can't  look  at  Amtrak  in  isolation  or  look  at  transit  in  isola- 
tion or  look  at  airlines  or  highways  in  isolation.  They  deal  with 
each  other.  There  is  a  tremendous  synergism  for  intermodal  trans- 
portation. And  what  he  is  proposing  is  a  plan  which  begins  to  iden- 
tify the  best  market  niche  and  how  we  can  develop  these  synergies 
that  can  give  us  more  bang  for  the  strategic  investment  that  we 
are  looking  at. 

HIGH-SPEED  RAIL 

Mr.  Wolf.  I  think  that  makes  sense.  I  think  Mr.  Downs  will 
have  some  problems,  though,  with  a  budget  that  has  been  submit- 
ted and  I  think  that  the  administration  has  probably  done  the  right 
thing  by  putting  more  money  in. 

But  he  painted  a  picture  today  that  I  had  not  heard  in  the  past. 
And  I  think  GAO  backed  him  up. 

I  think  you  ought  to  take  a  look  at  a  commission  appointed  by 
the  Secretary  with  people  who  can  with  credibility. 

The  last  question  on  page  16,  we  dealt  with  the  $1  billion  for 
rail.  We  were  talking  about  where  do  we  put  the  money  on  high 
speed  rail.  How  many  projects  are  you  looking  at  down  at  the  De- 
partment? 

Ms.  MOLITORIS.  We  are  not  looking  at  specific  projects.  In  fact, 
Mr.  Wolf,  both  the  Congress  and  the  President,  along  with  the  Sec- 
retary, in  the  process  of  moving  forward  our  administration's  vision 
for  next  generation  rail,  believed  that  we  needed  to  put  this  in  a 
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context.  So  this  37  million  total,  with  the  research  and  develop- 
ment component,  will  give  us  the  products  which  we  believe  will  be 
a  blueprint  for  making  the  kind  of  corridor  decisions  that  you  are 
talking  about. 

Mr.  Wolf.  I  see. 

Ms.  MOLITORIS.  The  ISTEA  legislation  mandated  a  commercial 
feasibility  study  and  a  national  policy  that  would  come  out  of  that. 
And  those  will  both  be  complete  in  1995. 

Mr.  Wolf.  Do  have  you  any  idea  from  your  experience  where  you 
are  leading,  two,  three,  four,  five?  And  what  did  you  think  of  the 
comments  that  Mr.  Downs  made  and  Mr.  Mead  seemed  to  say  that 
with  the  limited  resources  could  support  the  Northeast  Corridor 
and  one  or  two  others?  How  do  you  feel  about  that? 

Ms.  MOLITORIS.  We  have  been  working  closely  with  both  Mr. 
Mead  and  Mr.  Downs.  And  we  believe  that  we  must  work  towards 
success.  I  think  your  analogy  of  the  rifle  shot  is  a  good  one  because 
we  want  to  do  it  right  as  Mr.  Mead  said.  And  I  think  the  piece  that 
perhaps  some  people  don't  bring  to  the  fore  is  the  leverage  and  the 
opportunities  for  investment  that  States  want  to  make. 

For  example,  in  the  State  of  Washington  in  a  very  tough  budget 
year,  they  set  aside  and  fought  off  attacks  for  $40  million  in  a 
State  budget  for  the  high-speed  rail  corridor  and  over  five  years, 
they  have  committed  to  over  $200  million  of  investment. 

Now,  when  you  have  a  State  that  is  willing  to  pay,  which  is  what 
they  are  saying  they  are  willing  to  do,  that  becomes  a  very  high 
contender.  You  marry  that  with  the  opportunity  to  have  service  be- 
tween heavily  populated  urban  areas,  and  you  begin  to  have  the 
opportunity  to  get  revenues  and  riderships  to  the  point  where  it 
makes  economic  sense. 

Mr.  Wolf.  Is  it  a  danger  that  so  many  States  could  come  forward 
and  put  up  something  like  this  in  a  very  meritorious  way  and  then 
they  begin  to  sink  and  look  to  the  Federal  Government,  and  the  ob- 
ligation of  the  Federal  Government  since  there  was  a  partnership 
there  would  be  so  extended  that  we  couldn't  go  on?  What  if  10 
States  did  what  Washington  State  did? 

Ms.  MOLITORIS.  Well,  sir,  that  hasn't  happened. 

Mr.  Wolf.  What  if  they  did?  Would  we  be  able  to  do  that? 

Ms.  MOLITORIS.  I  think  what  we  are  looking  for  in  this  blueprint 
is  a  game  plan,  with  the  bill  that  we  have  introduced,  the  Sec- 
retary must  decide  on  investment.  And  he  needs  criteria  and  the 
President  needs  criteria  for  making  strategic  investments.  We  can't 
do  it  all  at  once,  but  we  need  to  do  it  right. 

And  I  think  that  we  are  not  far  apart  in  the  whole  focus  of  doing 
high-speed  rail,  doing  it  right.  I  think  when  you  listen  to  the  testi- 
mony today,  you  find  out  what  happens  when  you  do  it 
halfheartedly. 

AMTRAK  REAUTHORIZATION  BILL 

Mr.  Wolf.  Yes,  I  agree.  Well,  thank  you  very  much.  If  you  could 
get  somebody,  maybe  somebody  from  Amtrak  probably  ought  to 
come  up. 

Ms.  MOLITORIS.  We  would  like  to  put  a  little  team  together  be- 
cause this  is  part  of  our  reauthorization  bill  for  Amtrak.  We  would 
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like  to  come  and  talk  with  you  soon  so  that  you  could  see  the  op- 
portunity for  retail  stream  to  do  the  private  financing. 

Mr.  Wolf.  Fine.  Thank  you. 

Mr.  LiNDSEY.  May  I  step  back  and  add  one  more  thing  on  the 
Farley  Building?  There  is  an  authorization  for  that  in  the  Amtrak 
reauthorization  bill  the  administration  just  submitted. 

Mr.  Wolf.  But  it  hasn't  passed. 

Mr.  LiNDSEY.  It  hasn't  passed,  but  the  request  for  it  is  there. 

Mr.  Wolf.  This  committee  is  faced  with  that.  The  Chairman  was 
the  first  Chairman  to  come  out  with  economic  criteria  for  evaluat- 
ing projects  but  lack  of  authorization  was  still  a  factor. 

We  hear  so  much  about  this  project  from  different  administra- 
tions, and  both  sides  of  the  aisle.  And  it  is  somewhat  unique,  par- 
ticularly with  the  size  of  the  project.  Then  you  come  up  and  ask 
for  it  when  it  hasn't  been  authorized.  Also  there  haven't  apparently 
been  hearings  held  on  it.  But  why  don't  we  look  at  all  that  when 
you  come  up  for  a  meeting.  Thank  you  very  much. 

Mr.  Carr.  Thank  you  for  being  here. 

Ms.  MOLITORIS.  Thank  you,  Mr.  Chairman. 

Mr.  Carr.  And  giving  us  the  benefit  of  your  wisdom  about  your 
request  and  we  look  forward  to  working  with  you  some  more 
throughout  the  year.  Until  next  time. 

Ms.  MOLITORIS.  Thank  you  very  much,  Mr.  Chairman. 

[Clerk's  note: — The  following  questions  were  submitted  for  the 
record.] 

administrator's  office  salaries  and  expenses 

Mr.  Carr.  Ms.  Molitoris,  you  are  requesting  a  net  increase  of  10 
percent,  from  $15.3  million  to  $17  million,  for  salaries  and  ex- 
penses in  the  Office  of  the  Administrator.  What  particular  pro- 
grams are  you  attempting  to  increase,  and  why? 

[The  information  follows:] 

The  net  increase  of  $L7  million  for  OA's  salaries  and  expenses  is  due  to  the  fol- 
lowing: 

Non-discretionary  items — $402  thousand  (or  2  percent).  Includes  FY  1995  pay 
raise,  annualization  of  the  FY  1994  locality  pay,  normal  within-grades,  FICA/medi- 
care  payments,  working  capitol  fund  increase,  and  inflation  or  increased  vendor 
costs; 

Mandatory  increase  associated  with  litigation — $452  thousand  (or  3  percent).  In- 
cludes salaries  of  administrative  law  judges  needed  in  engineer  certification  hear- 
ings and  witness  fees  mandated  by  the  Equal  Access  to  Justice  Act;  and 

Programmatic  Increases — $750  thousand  (or  5  percent).  Includes  resources  for 
outreach  activities,  travel,  technology  support  and  contract  support.  Resources  are 
needed  in  these  areas  to  provide  FRA  the  tools  needed  to  participate  in  modal  and 
intermodal  planning,  which  supports  the  ISTEA  need  of  rail  to  be  a  player  in  the 
transportation  system;  to  meet  current  and  future  production  levels  without  signifi- 
cant increases  in  staff  (expanding  work  includes  efforts  related  to  NAFTA,  Clean  Air 
Act,  active  participation  and  monitoring  of  NEC  Master  Plan,  trainset  procurement 
and  revitalization  of  Amtrak,  increased  litigation,  increased  use  of  FRA's  computer 
network  and  other  data  bases,  and  increased  coordination  between  field  and  head- 
quarters offices);  and  to  provide  safety-related  outreach  and  programmatic  support 
in  areas  such  as  public  awareness  and  education  on  highway-grade  crossing  issues, 
emergency  response,  rulemakings,  data  base  technology  and  management  and  ad- 
ministrative support. 

TRAIN  ACCIDENTS/SAFETY 

Mr.  Carr.  By  the  numbers,  1993  was  not  a  good  year  for  railroad 
safety.  During  the  year,  almost  100  passengers  and  employees  were 
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killed,  of  course  led  by  the  disastrous  Amtrak  accident  in  Saraland, 
Alabama. 

Another  major  fatal  accident  occurred  between  commuter  trains 
in  Gary,  Indiana.  Was  1993  an  aberration  for  rail  safety  overall,  or 
are  there  underlying  trends  we  should  be  concerned  about? 

[The  information  follows:] 

Train  accidents  increased  by  8.6  percent  in  1993  compared  to  1992.  Since  train 
miles  increased  by  3.8  percent  in  1993,  the  accident  rate  (accidents  per  million  train 
miles)  increased  by  5.4  percent  in  1993  compared  to  1992.  Even  before  these  num- 
bers are  normalized  for  train  miles,  the  total  number  of  train  accidents  for  1993  was 
the  second  lowest  in  history  (only  1992  was  better). 

The  increase  in  train  accidents  in  1993  was  due  to  an  18  percent  increase  in  track 
accidents.  Some  of  this  increase  may  be  attributed  to  the  Midwest  flooding.  (The 
number  of  track-caused  accidents  in  1993  was  sharply  higher  in  the  months  of  April 
and  June  through  September,  which  may  reflect  the  influence  of  the  heavy  rains 
that  occurred  during  the  spring  and  summer  months.) 

Maintenance-of-way  expenditures  in  1992  decreased  $700  million,  or  18.2  percent, 
from  the  approximately  $3.7  billion  spent  in  1991.  Yard  accidents  were  sharply 
higher  on  four  Class  I  freight  railroads  in  1993  as  compared  to  1992.  A  preliminary 
analysis,  while  not  conclusive,  suggests  a  correlation  between  the  decreased  replace- 
ment of  rail  and  ties  in  yards  and  the  increased  number  of  yard  accidents  on  these 
carriers. 

BAYOU  CANOT  ACCIDENT 

Mr.  Carr.  What  actions  is  FRA  undertaking  in  response  to  the 
Amtrak  accident  at  Bayou  Canot  near  Saraland,  Alabama  on  Sep- 
tember 23,  1993? 

[The  information  follows:] 
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The  FRA  has  completed  an  analysis  of  train  accident  data 
involving  bridge  failures  induced  by  damage  from  vehicles  and 
vessels.   Between  January  1983  and  June  1993,  FRA  found  that 
three  accidents  occurred  that  could  be  directly  traced  to  highway 
vehicles  and  one  for  which  the  source  of  the  damage  could  not  be 
ascertained.   No  accidents  were  found  where  vessels  were 
responsible  for  damage  leading  to  a  train  accident.   (The  period 
ended  prior  to  the  Mobile/Saraland  accident  of  September  22, 
1993.) 

The  FRA  commenced  a  three-phase  evaluation  of  automatic  detection 
systems  to  warn  engineers  of  bridge  structural  damage.   Phase  I 
was  a  survey  of  existing  installations  of  electrical-mechanical 
systems  installed  for  the  specific  purpose  of  detecting  bridge 
misalignment.   This  survey  has  been  completed  and  a  draft  report 
is  under  review.   Phase  II  is  a  technology  review  to  ascertain 
whether  new  or  emerging  technologies  offer  the  promise  of  more 
effective  detection  of  bridge  damage  at  a  lesser  cost  than 
traditional  technologies.   A  contract  has  been  awarded  to  do  this 
review  and  a  draft  report  is  being  reviewed.   Phase  III  will  be  a 
demonstration  of  any  new  technology  that  offers  promise  for  more 
cost  effective  application. 

The  FRA  initiated  actions  to  improve  emergency  preparedness, 
communications,  and  response.   The  FRA  has  evaluated  the  need  to 
strengthen  procedures  for  verbal  notification  of  railroad 
dispatching  centers  when  bridges  are  struck  and  accidentally 
damaged  by  other  transportation  vehicles  and  vessels.   FRA 
findings  are  that  procedures  do  exist  at  major  dispatch  centers 
to  communicate  this  type  of  information  to  railroad  engineers 
effectively. 

The  FRA  has  also  initiated  a  review  of  selected  elements  of 
emergency  preparedness  and  response  for  passenger  train 
accidents.   In  particular,  FRA  and  National  Railroad  Passenger 
Corporation  have  agreed  to  work  together  to  review  Amtrak's 
standard  on-board  emergency  equipment  and  determine  any  needed 
changes;  to  review  Amtrak's  program  to  train  local  emergency 
responders  which  resulted  in  a  more  proactive  approach  by  Amtrak; 
and  to  review  procedures  for  providing  emergency  egress 
information  to  all  passengers. 

The  FRA  has  also  distributed  a  recently  published  report 
Recommended  Emergency  Preparedness  Guidelines  for  Passenger 
Trains  to  all  passenger  railroads  and  Amtrak  as  guidance  to 
improve  their  emergency  response  plans. 

The  FRA  has  instituted  a  review  of  Amtrak  crash  survivability 
issues.   Also,  in  conjunction  with  the  National  Safety  Board  the 
FRA  is  reviewing  the  performance  of  the  locomotives  and  passenger 
cars  in  the  Sunset  Limited  accident. 
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Mr.  Carr.  Specifically,  does  FRA  plan  to  develop  a  database 
which  identifies  railroad  bridges  at  risk  for  collisions  from  heavy 
marine  or  highway  vehicles? 

[The  information  follows:] 

It  is  very  rare  for  a  train  accident  to  be  caused  by  a  recent  impact  to  a  railroad 
bridge.  There  are  only  four  such  bridge  impact  accidents  on  record  since  January 
1,  1983.  There  is  an  enormous  number  of  railroad  bridges  in  existence  today,  and 
the  effort  and  cost  involved  in  the  development,  maintenance,  and  analysis  of  a 
database  of  railroad  bridges  would  be  substantial.  Given  the  small  number  of  bridge 
impact  accidents  and  the  unique  circumstances  surrounding  each  occurrence,  it  is 
unlikely  that  the  creation,  and  analysis,  of  such  a  database  would  result  in  the  iden- 
tification of  major  new  safety  initiatives  involving  railroad  bridges. 

While  the  creation  and  analysis  of  a  railroad  bridge  database  would  no  doubt  be 
useful,  FRA's  very  limited  resources  are  better  targeted  to  activities,  such  as  safety 
inspections  and  accident  analysis,  which  produce  greater  long-term  safety  benefits. 
The  "observations"  (accidents),  would  not  be  expected  to  produce  statistically  signifi- 
cant information  upon  which  to  base  safety  initiatives. 

FRA  believes  that  it  would  be  better  to  continue  its  current  safety  program  than 
to  divert  some  of  these  resources  to  the  development  and  analysis  of  a  railroad 
bridge  database. 

BRIDGE  DAMAGE  DETECTION  DEVICES 

Mr.  Carr.  In  newspaper  reports  after  the  accident,  it  was  re- 
vealed that  FRA  had  considered  development  of  sophisticated 
bridge  damage  detection  devices  years  ago,  but  declined  to  develop 
them.  What  was  the  rationale  for  not  developing  these  devices? 

[The  information  follows:] 

FRA  acted  on  a  1980  recommendation  from  the  National  Transportation  Safety 
Board  and  explored  the  feasibility  of  requiring  the  installation  of  bridge  damage  de- 
tection devices  on  vulnerable  bridges.  The  question  of  development  was  not  an  issue; 
such  devices  had  been  in  use  for  many  years  previous  to  the  recommendation.  These 
devices  commonly  include  detector  wires,  displacement  detectors,  and  light  beam  de- 
tectors. 

An  estimate  of  the  minimum  cost  to  install  such  devices  in  1980  was  $850  million. 
Annual  maintenance  was  estimated  at  $85  million.  A  large  proportion  of  the  cost 
was  the  interconnection  with  existing  signal  systems.  This  expense  is  independent 
of  the  type  of  device  used,  and  has  not  decreased  since  1980.  FRA  determined  that 
the  risk  did  not  justify  the  cost.  NTSB  agreed  and  closed  the  recommendation  with 
a  finding  of  "acceptable  action." 

Since  the  accident  that  led  to  that  recommendation,  four  train  accidents  have 
been  caused  by  bridge  damage  from  impact.  Three  accidents  involved  highway  vehi- 
cles and  caused  no  human  casualties.  The  fourth,  at  Bayou  Canot,  was  the  only 
such  train  accident  involving  a  marine  vessel. 

Mr.  Carr.  I  understand  that  you  have  recently  completed  a  tech- 
nical evaluation  of  such  technologies.  What  were  the  findings  of 
that  study,  and  in  particular,  what  are  some  of  the  development 
challenges  which  remain  unsolved? 

[The  information  follows:] 

The  technical  evaluation  is  in  draft  form.  The  study  so  far  finds  major  challenges 
in  system  reliability,  the  potential  for  false  alarms,  and  the  problems  of  reliably 
communicating  alarms  to  affected  trains  where  a  signal  system  is  not  in  place.  Any 
detection  device  connected  to  a  signal  system  must  not  degrade  the  reliability  of  the 
signal  system. 

FRA  has  seen  scores  of  proposals  for  devices  to  detect  damage  to  bridges.  The 
problem  with  many  of  these  devices  is  that  of  false  alarms,  which  can  in  themselves 
have  a  severe  negative  effect  on  safety.  Not  only  do  false  alarms  degrade  confidence 
in  the  system,  but  the  unexpected  stopping  of  a  train  can  itself  introduce  an  in- 
creased risk  of  accident.  This  risk  must  be  weighed  against  the  risk  that  FRA  is 
attempting  to  control. 
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RAILROAD  BRIDGE  SAFETY 


Mr.  Carr.  In  last  year's  hearing,  the  following  statement  was 
made  in  response  to  a  question  for  the  record:  "Modern  railroad 
traffic  is  being  concentrated  on  fewer  routes  with  higher  density. 
The  railroads  understand  that  loads  imposed  by  high-capacity  cars 
can  now  reach  the  limits  for  which  their  bridges  were  designed. 
Thus,  structural  fatigue  considerations  are  becoming  a  factor  in  es- 
timating the  continued  serviceability  of  railroad  bridges. 

Does  this  indicate  that  railroad  bridge  safety  is  of  growing  con- 
cern? 

If  so,  would  you  elaborate? 

[The  information  follows:! 

These  increased  loads  can  cause  some  bridges  to  change  more  rapidly  than  before. 
This  does  not  indicate  that  railroad  bridge  safety  is  of  growing  concern  in  the  sense 
to  cause  alarm.  It  does  indicate  that  the  safety  of  railroad  bridges  is  increasingly 
dependent  upon  the  active  bridge  inspection  and  management  programs  of  the 
bridge  owners. 

The  FRA  bridge  safety  survey  of  1992-1993  showed  that  the  railroads  are  effec- 
tively managing  the  safety  of  their  bridges.  It  is  in  the  public  interest  that  FRA 
should  continue  to  monitor  bridge  inspection  and  management  practices  to  ensure 
that  the  same  level  of  safety  is  maintained. 

HUMAN  FATIGUE  AS  SAFETY  PROBLEM 

Mr.  Carr.  In  its  report  to  the  Committee  this  year,  the  National 
Transportation  Safety  Board  includes  human  fatigue  on  its  "most 
wanted"  list  of  the  most  serious  transportation  safety  problems  fac- 
ing this  country.  Their  statement  is  as  follows:  "The  Safety  Board 
has  found  in  accident  after  accident  that  workload  and  work/rest 
issues  have  been  critical  factors." 

Do  you  agree  this  is  a  significant  safety  problem? 

[The  information  follows:] 

FRA  is  conducting  two  separate  research  activities  to  determine  what  factors  lead 
to  fatigue  among  railroad  engineers.  One  study  FRA  has  initiated  is  a  detailed 
project  to  identify  the  cumulative  effects  of  fatigue  affecting  engine  employees.  The 
project  is  being  conducted  at  the  IIT  Research  Institute  located  in  Chicago.  Recently, 
4  locomotive  engineers  were  utilized  to  fine  tune  the  testing  and  analytical  proce- 
dures. The  "production"  phase  will  study  56  engineers  over  the  course  of  several 
months.  The  project  will  utilize  FRA's  simulator  in  a  real  life  environment.  Reports 
are  scheduled  for  early  1996;  however,  data  will  be  available  at  earlier  dates. 

The  other  research  project  being  conducted  at  the  Volpe  National  Transportation 
Center  (VNTC)  involves  the  analysis  of  several  hundred,  30-day  diaries  being  kept 
by  engineers  in  actual  service  on  5  railroads.  The  objective  of  this  research  is  to 
compare  the  self-reported  perceived  fatigue  of  the  engineers  keeping  the  diaries, 
while  on  actual  duty,  to  a  model  developed  on  the  principles  of  the  human  body's 
natural  circadian  rhythm.  The  main  components  of  this  model  are  "sleep  deficit"  due 
to  poor  quality  sleep  or  prolonged  awake  periods  and  natural  fatigue  as  determined 
by  the  "biological  clock"  located  in  the  human  brain  that  dictates  normal  fatigue  be- 
tween midnight  and  6:00  am  and  between  1:30  and  3:00  pm.  The  collection  and 
analysis  of  this  data  is  not  yet  complete. 

The  results  of  these  two  projects  will  be  coordinated  with  the  VNTC  and  addi- 
tional research  is  already  indicated. 

Earlier  this  year,  the  FRA  circulated  proposed  legislation  to  the  national  railroad 
and  labor  associations  that  would  have  provided  for  pilot  projects  to  demonstrate 
possible  benefits  of  implementing  alternatives  to  the  Hours  of  Service  Act,  including 
provisions  concerning  maximum  on-duty  periods  and  minimum  off-duty  periods. 
However,  the  Railway  Labor  Executives  Association  expressed  opposition  to  the  pilot 
proposal  and  indicated  a  negotiated  or  statutory  change  was  more  desirable. 

FRA  will  continue  to  pursue  alternative  solutions  to  problematic  fatigue  issues 
through  cooperative  efforts  with  rail  labor  and  management.  Such  concerns  can  be 


966 

addressed  through  roundtable  discussions,  as  well  as  through  labor-management 
initiatives. 

FATIGUE  EFFECTS  ON  TRAIN  CREWS 

Mr.  Carr.  What  is  the  status  today  of  FRA's  studies  to  deter- 
mine the  effects  of  fatigue  on  train  crews? 
[The  information  follows:] 

Work  to  fine  tune  test  and  analysis  procedures  for  the  Enginemen  Stress  and  Fa- 
tigue project  has  been  completed.  This  activity  consisted  of  running  each  of  four  ex- 
perienced locomotive  engineers  through  a  series  of  six  runs  in  one  week  on  the  Re- 
search and  Locomotive  Evsduator/Simulator  (RALES).  The  schedule  was  designed  to 
be  fatigue  inducing,  while  abiding  by  all  hours  of  service  rules.  The  primary  intent 
of  this  work  was  to  identify  any  changes  that  might  be  needed  to  testing,  perform- 
ance measurement  and  analysis  procedures  before  proceeding  with  additional  test 
subjects.  Some  needed  changes  were  identified  and  were  implemented  in  the  test 
design  being  used  in  the  remainder  of  the  project.  Testing  resumed  the  week  of 
March  14,  1994,  and  is  expected  to  involve  an  additional  56  locomotive  engineers. 

In  order  to  ensure  that  operating  conditions  were  as  realistic  as  possible,  addi- 
tions were  made  to  RALES  capabilities  during  the  early  work  on  this  project.  These 
improvements  were  concentrated  on  those  characteristics  of  the  train  operating  en- 
vironment believed  to  affect  fatigue.  Of  particular  note  is  the  addition  of  the  ability 
to  simulate  night  operation,  and  the  transition  from  night  to  day  on  a  real-time 
basis.  Valuable  advice  and  assistance  has  been  received  from  officials  of  the  Broth- 
erhood of  Locomotive  Engineers. 

SCHEDULING  EFFECTS  ON  FATIGUE  PROBLEM 

Mr.  Carr.  Have  you  done  any  testing  to  evaluate  a  railroad's 
scheduling  of  train  crews  or  dispatcher  work  loads,  to  see  whether 
improvements  in  scheduling  could  improve  the  fatigue  problem? 

[The  information  follows:] 

There  are  three  activities  underway  to  assess  scheduling  of  train  crews  from  vary- 
ing perspectives.  The  test  protocol  being  used  in  the  Enginemen  Stress  and  Fatigue 
project  incorporates  scheduling  as  one  of  the  variables  believed  to  affect  fatigue.  In 
a  related  effort,  data  have  been  collected  on  scheduling  and  crew  calling  experience 
of  a  relatively  large  number  of  engineers  on  several  railroads.  These  data  are  cur- 
rently being  analyzed.  Also,  an  industry  task  force  is  comparing  schedules  of  train 
crews  and  accident  experience,  where  accident  cause  is  believed  to  be  due  to  human 
error.  This  information  will  be  shared  with  FRA  when  the  analysis  is  completed. 
It  is  expected  to  be  available  during  the  summer  of  1994.  Phase  I  of  the  work  on 
workload,  stress  and  fatigue  issues  for  dispatchers  is  planned  to  begin  in  the  sum- 
mer or  fall  of  1994.  A  study  design  for  this  effort  is  currently  under  review. 

HOURS  OF  SERVICE  ACT — ^TASK  FORCE 

Mr.  Carr.  A  task  force  has  been  established  within  the  railroad 
industry  to  discuss  possible  amendments  to  the  Hours  of  Service 
Act  which  might  address  this  problem.  What  is  FRA's  relationship 
to  this  task  force,  and  what  is  their  schedule? 

[The  information  follows:] 

The  Brotherhood  of  Locomotive  Engineers  and  United  Transportation  Union  are 
working  with  the  Association  of  American  Railroads  to  gather  and  analyze  data  on 
the  role  of  fatigue  and  biological  rh3rthms  on  the  performance  of  operating  employ- 
ees. FRA  has  met  with  this  task  force  to  share  perspectives  on  the  parallel  (and 
FRA  believes,  complementary)  avenues  of  research.  The  industry  parties  have  not 
set  a  rigid  schedule  for  completion  of  their  work,  but  it  appears  that  preliminary 
data  should  be  available  for  review  late  this  summer. 

HOURS  OF  SERVICE  ACT  AMENDMENT 

Mr.  Carr.  Is  the  administration  planning  to  submit  legislation 
this  year  to  amend  the  Hours  of  Service  Act? 
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[The  information  follows:] 


At  this  point,  the  Administration  has  no  plans  to  submit  legislation.  FRA  recog- 
nizes that  there  is  strong  opposition  from  both  the  railroads  and  rail  labor  to  a  thor- 
ough reform  of  the  Hovu-s  of  Service  Act.  Accordingly,  FRA  has  been  exploring  the 
possibility  of  proposing  an  amendment  to  the  Act  that  would  authorize  a  pilot 
project  to  explore  alternative  approaches  to  work  and  rest.  Such  a  project  would  be 
authorized  only  if  requested  by  both  employee  representatives  and  the  affected 
railroad(s). 

RAIL  LABOR — HOURS  OF  SERVICE  ACT 

Mr.  Carr.  What  do  rail  labor  organizations  think  about  amend- 
ing the  Hours  of  Service  Act? 
[The  information  follows:] 

Rail  labor  organizations  share  FRA's  concern  regarding  human  fatigue.  Although 
some  elements  of  rail  labor  believe  a  longer  off-duty  period  and  shorter  on-duty  pe- 
riod may  help,  the  national  organizations  have  been  opposed  to  FRA  regulatory 
intervention  in  this  area  due  to  concern  that  FRA  rules  could  negatively  impact  em- 
ployee earning  opportunities. 

RULEMAKING  ON  INDUSTRY  REPORTING  PRACTICES 

]VIr.  Carr.  A  couple  of  years  ago,  the  GAO  issued  a  report  very 
critical  of  the  railroad  industry's  reporting  of  accidents  and  on  the 
job  employee  injuries.  In  response  to  that  report,  the  FRA  was  pro- 
ceeding with  a  rulemaking  to  require  improvements  in  industry  re- 
porting practices. 

You  told  us  in  last  year's  hearing  that  you  thought  you  would 
issue  that  rule  by  the  end  of  calendar  year  1993.  Did  you  make 
that  deadline? 

[The  information  follows:] 

No.  The  deadline  on  the  Accident/Incident  Reporting  Rule  was  not  met  because 
the  FRA  is  incorporating  into  the  rule  provisions  from  the  Railroad  Safety  Enforce- 
ment and  Review  Act  (1992)  which  requires  the  FRA  to  revise  the  current  method 
of  determining  the  threshold  for  reporting  accidents,  as  well  as  other  significant  im- 
provements. The  Act  was  passed  during  the  rulemaking  procedure  for  the  initial 
changes. 

The  ANPRM  contained  only  the  requirement  for  railroads  to  have  an  internal  con- 
trol procedure  to  insure  that  both  the  fvill  cost  of  the  accident  (track  and  equipment 
damage)  was  reported,  and  the  number  of  lost  work  days  were  reported  with  final 
numbers.  The  Railroad  Safety  Enforcement  and  Review  Act  (1992)  requires  the  FRA 
to  revise  the  current  method  of  determining  the  threshold  for  reporting  accidents. 
This  requirement  became  part  of  the  proposed  rule.  Two  other  improvements  were 
subsequently  added  to  the  rule:  computer  submission  of  accident  and  injury  data; 
and  more  detailed  information  about  injuries  to  trespassers  and  employees. 

The  NPRM  includes  new  forms  for  injury  and  accident  reporting,  and  these 
should  be  sent  to  the  Office  of  the  Secretary  of  Transportation  by  June  1,  1994. 

ENGINEER  CERTIFICATIONS 

Mr.  Carr.  Beginning  January  1,  1992,  all  railroads  were  re- 
quired to  certify  their  locomotive  engineers  met  qualifications  for 
vision,  hearing,  and  technical  skill.  In  this  year's  budget  justifica- 
tions, you  state  "many  thousands  of  engineers  will  face  possible  de- 
nial of  recertification,"  and  you  expect  litigation  against  the  FRA. 

What  kinds  of  problems  would  cause  so  many  engineers  to  lose 
their  locomotive  "driver's  license"? 

[The  information  follows:] 

The  budget  justification  states  that:  "Currently,  the  decertification  cases  involve 
alleged  improper  safety  performance  by  an  engineer.  By  FY  1995,  however,  the  ini- 
tial three-year  grandfathering  period  under  the  rule  will  have  ended,  and  many 
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thousands  of  engineers  will  face  possible  denial  of  recertification."  It  was  not  meant 
to  suggest  that  thousands  of  engineers  would  lose  their  certifications.  Instead,  a 
whole  new  category  of  cases — denial  of  recertification — will  be  added  to  the  potential 
case  load.  These  engineers  will  have  to  meet  the  standards  for  knowledge,  perform- 
ance skills,  vision  and  hearing  acuity,  and  motor  vehicle  driving  history.  All  of  them 
face  possible  denial  of  recertification  for  failure  to  meet  any  of  these  standards. 
Some  of  them  will  be  denied  recertification,  and  some  of  those  will  seek  review  of 
those  railroad  decisions  by  FRA.  FRA  has  no  way  of  predicting  with  precision  how 
great  the  increased  case  load  will  be,  but  believes  that  there  is  certain  to  be  an  in- 
crease. FRA  has  projected  that  only  a  small  percentage  of  the  engineers  examined 
will  be  denied  recertification  and  that  only  some  of  them  will  appeal  to  FRA.  By 
way  of  illustration  only,  if  one  percent  (about  100  engineers)  of  the  candidates  for 
recertification  failed,  half  of  them  appealed  to  FRA,  half  of  the  appellees  lost,  and 
half  of  them  appealed  to  an  Administrative  Law  Judge,  FRA  woidd  have  12  or  13 
appeals  to  ALJs  from  denials  of  recertification.  Most  of  the  cases  so  far  have  come 
from  decertifications  for  violation  of  cardinal  safety  rules. 

LOCOMOTIVE  ENGINEERS 

Mr.  Carr.  Do  you  feel  there  are  this  many  unsafe  locomotive  en- 
gineers today,  or  is  the  rail  safety  law  too  strict? 
[The  information  follows:] 

FRA  believes  that  the  majority  of  locomotive  engineers  are  highly  competent  and 
responsible.  The  regulations  were  written  to  provide  more  standardized  training  and 
testing  of  the  approximately  35,000  locomotive  engineers  employed  on  the  nation's 
railroads  today.  The  decertifications  that  have  been  imposed  are  for  violation  of  one 
of  the  six  "cardinal  sins"  identified  in  the  regulation: 

The  six  "cardinal  sins"  are:  (1)  Failure  to  control  a  locomotive  or  train  in  accord- 
ance with  a  signal  indication  that  requires  a  complete  stop  before  passing  it;  (2) 
Failure  to  adhere  to  limitations  concerning  train  speed  when  the  speed  at  which  the 
train  was  operated  exceeds  the  maximum  authorized  limit  by  at  least  10  miles  per 
hour  or  by  more  than  one-half  of  the  authorized  speed,  whichever  is  less;  (3)  Failure 
to  adhere  to  procedures  for  the  safe  use  of  train  or  engine  brakes  when  the  proce- 
dures are  required  for  compliance  with  the  transfer,  initial,  or  intermediate  terminal 
test  provisions  of  49  CFR  part  232;  (4)  Occupying  main  track  without  proper  author- 
ity; (5)  Failure  to  comply  with  prohibitions  tampering  with  locomotive  mounted  safe- 
ty devices;  and  (6)  violation  of  restrictions  on  alcohol  and  drug  use. 

FRA  believes  the  regulation  is  not  too  strict.  The  six  prohibited  behaviors  which 
require  decertification  action  are  causal  behaviors  in  serious  train  accidents.  Engi- 
neers are  afforded  the  opportunity  to  appeal  decertification  to  FRA's  Locomotive  En- 
gineer Review  Board  should  they  believe  their  decertification  was  inappropriate. 
Each  of  these  appeals  requires  review  of  a  significant  record,  and  further  appeals 
may  involve  full  rehearings. 

FRA's  intended  point  is  that,  with  enhanced  periodic  monitoring  of  engineers,  a 
not  insubstantial  number  of  decertification  actions  will  be  generated;  and  each  such 
case  that  is  appealed  to  FRA  requires  carefiil  attention. 

FRA  has  extended  BLE  and  UTU  the  opportunity  to  participate  in  dialogue  on 
these  issues.  This  is  being  accomplished  in  a  number  of  ways: 

FRA  regularly  participates  in  rail  labor  meetings  around  the  country.  Through 
such  interaction,  FRA  can  explain  the  requirements  of  the  rule  and  the  processes 
involved,  as  well  as  benefit  from  the  comments  of  rank  and  file  locomotive  engi- 
neers; 

FRA  talks  to  rail  labor  representatives/members  on  a  near  daily  basis.  FRA  is 
therefore  able  to  communicate  on  issues  of  concern  directly  with  those  involved;  and 

FRA  encouraged  labor  to  participate  in  this  rulemaking  from  inception  and  con- 
tinues to  do  so  to  the  extent  practicable  today.  FRA  will  continue  open  dialogue  on 
the  rule  in  the  future. 

LOCOMOTIVE  ENGINEER  HEARINGS 

Mr.  Carr.  FRA  is  responsible  under  the  law  to  review  the  train- 
ing plans  of  the  railroads  to  verify  the  adequacy  of  their  training 
programs.  But  as  I  understand  it,  FRA  is  not  legally  required  to 
review  the  railroads'  decisions  to  deny  a  recertification  of  one  of 
their  engineers. 
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Why  have  you  decided  to  involve  the  agency  in  what  could  be 
considered  a  matter  between  the  railroad  and  its  employees? 
[The  information  follows:] 

Congress  required  Federal  certification  or  licensing  of  locomotive  engineers  be- 
cause it  was  dissatisfied  with  the  safety  results  when  engineer  qualifications  were 
simply  part  of  the  employment  relationship.  FRA's  rule  does  not  deal  with  the  em- 
ployment relationship,  which  is  governed  by  the  Railway  Labor  Act  and  collective 
bargaining  agreements,  but  it  does  require  railroads  to  train,  certify  and  decertify 
engineers  in  keeping  with  Federal  standards.  An  appeal  to  FRA  is  important  to  af- 
ford the  engineer  due  process  of  law,  and  FRA  is  specifically  required  by  statute  to 
hold  hearings  in  the  case  of  locomotive  engineers  who  lose  or  are  denied  certification 
as  a  result  of  their  automobile  driving  history.  See  45  U.S.C.  431(i)(5).  [Driving  his- 
tory was  singled  out  for  extra  attention  because  the  unions  were  strongly  opposed 
to  the  requirement  that  driving  history  be  included.]  There  are  also  very  strong  pol- 
icy reasons  for  FRA  to  review  certification  decisions  made  by  railroads.  The  rail- 
roads are,  afi;er  all,  implementing  FRA's  regulation — they  are  deciding  whether  an 
individual  receives  or  loses  a  Federal  certificate.  It  is  both  prudent  and  crucial  to 
fairness  for  a  Federal  agency  to  have  a  mechanism  for  ensuring  that  railroad  deci- 
sions are  made  in  accordance  with  the  agency's  reading  of  its  own  regulations,  espe- 
cially where  those  regulations  by  necessity  include  the  need  to  exercise  some  judg- 
ment rather  than  merely  applying  wholly  objective  criteria  and  where  those  regula- 
tions are  so  critical  to  safety.  The  other  means  of  achieving  these  ends,  such  as 
those  used  by  the  FAA  for  pilots,  are  more  expensive. 

ADMINISTRATIVE  LAW  JUDGE  HEARINGS 

Mr.  Carr.  Your  fiscal  year  1995  budget  assumes  15  hearings  of 
certification  denial  cases  before  an  administrative  law  judge  in  fis- 
cal year  1995.  How  does  this  compare  to  the  number  of  similar 
cases  taken  to  an  ALJ  thus  far? 

[The  information  follows:] 

In  1993,  FRA  had  five  ALJ  hearing  proceedings.  Through  the  end  of  March  1994, 
six  hearing  proceedings  have  been  commenced — a  rate  of  24  per  year. 

TRACK  SAFETY  STANDARDS  REVISION 

Mr.  Carr.  The  Rail  Safety  Enforcement  and  Review  Act  requires 
FRA  to  revise  the  existing  track  safety  standards  not  later  than 
September  1994.  Among  other  things,  these  amendments  would  ad- 
dress the  inadequacy  of  your  current  standards  for  continuous 
welded  rail,  CWR,  which  has  been  a  particular  concern  of  the  Safe- 
ty Board  for  many  years. 

Will  you  meet  the  September  1994  deadline?  If  not,  why  not? 

[The  information  follows:] 

FRA  is  proceeding  with  the  revision  of  the  Track  Safety  Standards  as  quickly  as 
present  staffing  levels  will  allow.  However,  it  is  doubtful  that  a  final  rule  can  be 
issued  by  the  September  1994  deadline  required  by  the  1992  Rail  Safety  Enforce- 
ment and  Review  Act. 

During  the  third  quarter  of  FY  1994,  FRA  anticipates  that  an  additionaJ  person 
will  be  added  to  the  headquarters  staff  of  the  Track  Division.  This  action  should 
serve  to  accelerate  the  rulemaking  process  considerably. 

FRA-sponsored  research  over  the  last  ten  years  has  yielded  significant  findings 
relating  to  the  behavior  of  Continuous  Welded  Rail  (CWR).  These  findings,  although 
technical  in  nature,  are  reflected  in  many  of  the  recently  adopted  CWR  Maintenance 
Programs  in  effect  on  the  railroads  today.  The  practical  application  of  these  research 
findings  has  led  to  an  increased  awareness  of  CWR  safety  as  evidenced  by  the  sig- 
nificant decrease  in  buckled  track  derailments  in  recent  years. 

CONTINUOUS  WELDED  RAIL 

Mr.  Carr.  Last  year,  you  told  us  that  you  had  conducted  ade- 
quate research  to  propose  general  guidelines  and  criteria  for  great- 
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er  track  buckling  safety  protection  in  those  cases  where  continuous 
welded  rail  crosses  wooden  railroad  ties. 

What  percentage  of  CWR  is  used  in  conjunction  with  wooden 
ties,  and  does  that  justify  going  forward  with  this  as  a  separate  ini- 
tial rulemaking? 

[The  information  follows:] 

The  research  that  has  been  conducted  and  is  continuing  has  provided  a  signifi- 
cantly better  understanding  of  the  mechanisms  of  track  buckling,  and  is  adequate 
for  establishing  guidelines  for  the  installation  and  maintenance  of  continuous  weld- 
ed rail.  While  statistics  are  not  available  to  determine  the  exact  miles  of  CWR  by 
type  of  crosstie,  the  majority  of  all  track  continues  to  be  placed  on  timber  ties  and 
was  a  determining  factor  in  beginning  CWR  research  on  that  track  construction 
type.  The  FRA  is  conducting  a  review  of  all  of  the  track  safety  standards  and  any 
rulemaking  proposed  for  CWR  will  be  a  part  of  the  rulemaking  activity  and  will  not 
be  handled  as  a  separate  rulemaking  action. 

ADVANCED  TRAIN  CONTROL  SYSTEMS  (ATCS) 

Mr.  Carr.  Once  again  this  year,  the  Safety  Board  has  put  posi- 
tive train  separation  on  its  list  of  "most  wanted"  safety  improve- 
ments. In  the  past,  FRA  has  been  concerned  about  the  high  cost 
to  industry  of  advanced  train  control  systems,  which  could  allow 
positive  separation. 

For  example,  in  March  1990  FRA  testified  that  the  implementa- 
tion of  advanced  train  control  systems  would  be  slow  because  "it 
probably  is  going  to  be  expensive  in  industry  to  justify  the  installa- 
tion at  the  present  time." 

Has  anything  changed  over  the  past  couple  of  years  to  make  this 
technology  more  affordable? 

[The  information  follows:] 

FRA  is  placing  the  highest  priority  on  early  resolution  of  this  issue.  FRA  agrees 
with  the  NTSB  that  the  industry  needs  to  make  investment  decisions  and  establish 
a  firm  timetable  for  testing  and  installation  of  some  form  of  advanced  train  control. 
FRA  will  be  reporting  to  the  Congress  by  July  3,  1994,  in  response  to  a  mandate 
to  examine  railroad  radio  communications  and  train  control  issues. 

In  order  to  foster  industry  decision-making  and  lay  the  foundation  for  the  report, 
FRA  has  conducted  a  series  of  roundtable  discussions  involving  the  railroads,  sup- 
pUers,  rail  labor  and  other  interested  parties.  Also,  FRA  has  used  the  services  of 
the  Institute  on  Telecommunications  Sciences,  Department  off  Commerce,  to  review 
the  North  American  industry  specifications  for  Advanced  Train  Control  Systems. 
This  process  has  highlighted  a  wide  range  of  technological  alternatives  to  provide 
the  safety  benefits  of  advanced  train  control.  FRA  has  explored  in  detail  the  eco- 
nomic value  of  those  benefits  and,  by  May  1,  FRA  expects  to  receive  from  the  indus- 
try additional  information  regarding  the  costs  of  system  development,  testing,  and 
installation.  Taken  together,  this  information  should  provide  a  much  clearer  picture 
of  system  feasibility  and  readiness  and  will  be  presented  in  the  July  3  report. 

GPS-BASED  ATCS 

Mr.  Carr.  To  give  us  some  idea  of  the  cost,  could  you  estimate 
what  it  might  cost  a  freight  railroad  to  implement  a  GPS  based  ad- 
vanced train  control  system  over,  say,  a  one  hundred  mile  stretch 
of  track? 

[The  information  follows:] 

The  principal  costs  of  installation  of  a  GPS-based  train  control  system  would  in- 
clude hardware  and  software  for  a  central  "vital  office"  and  on-board  equipment  for 
each  controlling  locomotive.  The  line-specific  costs  relate  primarily  to  software  de- 
scribing the  line  segment.  Thus,  meaningful  cost  estimates  cannot  be  provided  on 
the  assumption  that  a  single  line  would  be  "equipped." 

Approximately  four  years  ago,  the  Burlington  Northern  Railroad  estimated  system 
costs  of  approximately  $350  million  to  implement  a  GPS-based  train  control  system 
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("ARES")  on  its  23,000-mile  system.  Full  system  integration  for  a  project  of  this  size 
has  not  yet  been  attempted,  but  BN  did  operate  an  ARES  test  bed  for  several  years. 
System  compatibility  across  railroad  property  boundaries  is  important  to  safety 
and  efficiency  because  of  joint  operations.  In  April  1993,  the  Board  of  Directors  of 
the  AAR  endorsed  use  of  a  transponder  location  system  such  as  that  incorporated 
in  the  AAR/Canadian  Railways  Advanced  Train  Control  Systems  (ATCS)  specifica- 
tions. It  is  not  clear  at  this  date  whether  subsequent  developments  in  civilian  appli- 
cations of  GPS  will  affect  the  industry's  choice  of  location  technology.  FRA  intends 
to  address  this  issue  and  provide  the  most  current  information  in  a  report  to  the 
Congress  required  by  July  3,  1994. 

CANADIAN  NATIONAL  RAILROAD  ATCS 

Mr.  Carr.  The  Canadian  National  Railroad  was  expected  to  have 
an  operational  ATCS  system  working  over  187  miles  a  couple  of 
years  ago.  Whatever  happened  to  that  project,  and  if  it  is  oper- 
ational now,  what  are  we  learning  about  the  feasibility  of  ATCS 
systems? 

[The  information  follows:] 

The  Canadian  railroads,  represented  by  the  Railway  Association  of  Canada,  have 
been  participating  in  the  development  of  ATCS  together  with  the  AAR.  Some 
progress  has  been  made;  however,  no  continuously  operational  test  beds  for  ATCS 
train  control  have  been  maintained. 

HAZARDOUS  MATERIALS  TRANSPORT  BY  RAIL 

Mr.  Carr.  In  May  1991,  the  Safety  Board  issued  a  special  study 
on  the  transportation  of  hazardous  materials  by  rail.  This  study 
made  several  recommendations  to  improve  tank  car  safety. 

What  progress  has  been  made  to  date  in  implementing  the  find- 
ings of  this  study  group,  and  what  remains  to  be  done? 

[The  information  follows:] 

In  May  of  1991,  the  National  Transportation  Safety  Board  issued  a  special  safety 
study  entitled  Transport  of  Hazardous  Materials  by  Rail.  The  study  made  two  rec- 
ommendations to  the  Federal  Railroad  Administration  (FRA)  to  improve  tank  car 
safety. 

R-91-12  states  as  follows: 

Assist  the  Research  and  Special  Programs  Administration  (RSPA)  in  the  estab- 
lishment of  a  working  group — comprising  the  RSPA,  the  Association  of  American 
Railroads,  the  Chemical  Manufacturers  Association,  the  American  Petroleum  Insti- 
tute, the  National  Fire  Protection  Association,  and  your  agency — to  expeditiously 
improve  the  packaging  of  the  more  dangerous  products  (such  as  those  that  are  high- 
ly flammable  or  toxic,  or  pose  a  threat  to  health  through  contamination  of  the  envi- 
ronment) by  (a)  developing  a  list  of  hazardous  materials  that  should  be  transported 
only  in  pressure  tank  cars  with  head  shield  protection  and  thermal  protection  (if 
needed);  and  (b)  establishing  a  working  agreement  to  ship  the  listed  hazardous  ma- 
terials in  such  tank  cars  (R-91-12). 

The  Federal  Railroad  Administration  (FRA)  supports  the  recommendation  to  im- 
prove expeditiously  the  packaging  of  the  more  dangerous  products  shipped  by  rail. 
Though  the  FRA's  advocates  the  working  group  idea,  there  was  concern  about  the 
legality  of  FRA's  involvement  while  FRA  was  developing  rulemaking,  under  Docket 
HM-175A,  that  addressed  similar  issues.  Furthermore,  FRA  informed  the  Safety 
Board  that  FRA's  participation  in  a  working  group  could  have  predecisional  implica- 
tions on  the  outcome  of  a  Final  Rule  published  under  that  docket. 

The  Safety  Board  closed  the  recommendation  on  May  15,  1992,  after  consultation 
with  the  FRA.  The  Safety  Board's  letter  closing  out  the  recommendation  encouraged 
FRA,  however,  to  expedite  the  rulemaking  activities  under  Docket  HM-175A.  RSPA 
published  a  NPRM  under  that  docket  on  October  8,  1993  (58  FR  52574).  The  com- 
ment period  is  now  closed,  and  FRA  is  developing  a  final  rule. 

R-91-13  states  as  follows: 

Require,  when  the  Research  and  Special  Programs  Administration  issues  the  final 
rule  on  HM-126F  (Training  for  Hazardous  Materials),  that  rail  carriers  incorporate 
into  their  railroad  operating  practices  aspects  of  the  final  rule  that  relate  to  hazard- 
ous materials  training. 
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The  Safety  Board  closed  the  recommendation  on  August  7,  1992,  after  learning 
of  the  Final  Rule  published  by  the  RSPA  that  requires  rail  carriers  to  train  their 
employees.  A  carrier  may  not  transport  a  hazardous  material  by  rail  unless  each 
of  its  hazardous  materials  employees  involved  in  this  transportation  receives  train- 
ing. 

LOCAL  RAIL  FREIGHT  ASSISTANCE  (LRFA) 

Mr.  Carr.  FRA's  view  in  the  past  is  that  many  of  the  small  rail 
carriers  could  obtain  funding  through  private  capital  markets,  and 
therefore  federal  grants  such  as  LRFA  are  not  needed.  However,  in 
last  year's  hearing,  FRA  admitted  that  it  is  difficult  for  class  II  and 
class  III  railroads  to  obtain  private  financing.  An  FRA  report  in 
January  1993  said  "small  railroads  appear  to  face  some  unique 
problems  and  difficulties  securing  financing."  This  is  especially  true 
for  track  rehabilitation  projects,  which  are  the  hallmark  of  the 
LRFA  program.  Shouldn't  we  stop  kidding  ourselves  into  believing 
that  these  railroads  have  other  realistic  sources  of  capital? 

[The  information  follows:] 

Based  on  the  January  1993  report,  FRA  agrees  that  some  small  railroads  may 
find  it  difficult  to  obtain  private  financing  for  the  type  of  track  rehabilitation 
projects  that  are  funded  under  the  Local  Rail  Freight  Assistance  program. 

DOT  POLICY  ON  LRFA 

Mr.  Carr.  FRA's  January  1993  report  indicates  that  LRFA  is  not 
appropriate  for  Federal  funding.  It  says  that  "since  the  benefits  ac- 
crue to  the  state  and  local  communities,  if  financial  assistance  is 
appropriate,  then  it  should  be  provided  at  that  level." 

Ms.  Stoll,  would  you  say  that  is  an  accurate  statement  of  the  De- 
partment's overall  policy? 

[The  information  follows:] 

The  Department's  overall  policy  in  this  budget  was  to  protect  priority  areas  of  in- 
frastructure and  research  and  development.  Given  budget  constraints,  the  Depart- 
ment also  had  to  make  tough  choices  and  reductions.  The  approach  to  reductions 
was  to  focus  on  activities  that  are  not  central  to  DOT's  missions.  We  did  not  ap- 
proach the  budget  by  identifying  programs  that  could  be  eliminated  because  they 
benefit  local  areas.  If  Congress  were  to  enact  the  proposal  to  eliminate  Local  Rail 
Service  Assistance,  it  would  mean  that  continued  financial  assistance  would  depend 
on  the  availability  of  State  or  private  resources. 

LIVABLE  COMMUNITIES  INITIATIVE 

Mr.  Carr.  If  so,  why  wouldn't  this  standard  also  apply  to  pro- 
grams such  as  the  "livable  communities"  initiative,  a  new  program 
in  the  fiscal  year  1995  budget  under  the  Federal  Transit  Adminis- 
tration? 

[The  information  follows:] 

There  is  no  parallel  between  the  Local  Rail  Freight  Assistance  program  and  the 
Livable  Communities  initiative  in  Transit  Discretionary  Grants.  Separate  funding 
was  provided  for  the  Livable  Communities  initiative  in  order  to  encourage  local 
planning  in  this  direction  consistent  with  the  Department's  view  that  transportation 
planning  should  be  more  attuned  to  communities. 

TRANSPORTATION  TEST  CENTER  (TTC) 

Mr.  Carr.  We  will  be  covering  much  of  your  research  and  devel- 
opment program  tomorrow,  during  our  hearing  with  FRA  and  Am- 
trak  on  passenger  rail  programs.  However,  let  me  ask  you  today 
about  one  aspect  of  your  R&D  program  not  related  to  passenger 
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rail.  That  involves  the  upgrade  and  modernization  of  the  Transpor- 
tation Test  Center  in  Pueblo,  Colorado. 

For  the  past  two  years,  Congress  has  had  to  add  funds  for  this 
effort.  I  notice  that  once  again  this  year,  FRA  is  requesting  only 
a  minimal  amount  of  funding  for  these  upgrades.  What  is  the  agen- 
cy's position  regarding  rehabilitation  needs  of  the  Transportation 
Test  Center  and  the  Federal  government's  role  in  financing  those 
needs? 

[The  information  follows:] 

FRA  and  the  Association  of  American  Railroads  (AAR)  have  an  extremely  efFective 
government-industry  partnership  at  the  Test  Center.  The  AAR  conducts  day-to-day 
operations  at  the  Test  Center,  meeting  industry,  AAR,  and  FRA  research  objectives 
on  an  economical  basis.  All  Test  Center  activities  utilize  major  government-owned 
capital  facilities,  including  buildings,  test  tracks,  and  test  machines  in  the  Rail  Dy- 
namics Laboratory.  Many  of  those  facilities  have  received  only  limited  rehabilitation 
or  refurbishment  and  are  now  approaching  or  have  exceeded  their  useful  service 
lives.  FRA  believes  that  the  appropriate  federal  role  is  to  fiand  capital  refurbishment 
and  upgrade  to  the  government-owned  facilities,  and  has  proposed  funding  for  this 
activity  under  the  "research  facilities"  line  item. 

The  facilities  work  funded  by  FRA  beginning  in  FY  1993  is  now  underway  and 
is  already  addressing  the  most  urgent  requirements  involving  building  conditions 
and  utility  systems.  The  lower  amount  requested  in  FY  1995  reflects  tradeoffs  be- 
tween long-term  capital  investment  and  funding  of  active  research  projects.  These 
are  hard  choices  made  necessary  by  funding  constraints.  FRA  believes  the  request 
is  the  minimum  required  to  continue  the  planned  rehabilitation  requirements  and 
anticipates  a  continuing  need  for  refurbishment  in  subsequent  years. 

FRA  RESEARCH  AT  TTC 

Mr.  Carr.  Does  FRA  feel  the  agency  has  any  commitment  to  pro- 
vide a  certain  minimum  level  or  standard  of  service  at  the  center, 
given  the  long-term  lease  with  the  Association  of  American  Rail- 
roads and  the  utilization  of  the  facility  by  non-FRA  users? 

[The  information  follows:] 

There  is  no  question  that  the  TTC  must  have  a  minimum  customer  base  in  order 
to  sur'.'ive.  The  FRA  agreed,  in  negotiating  a  new  long  term  contract  with  the  AAR, 
that  the  FRA  would  attempt  to  fund  $5  million  in  research  work  annually  at  the 
TTC.  This  government  work  combined  with  work  of  non-FRA  users  was  thought  to 
be  adequate  to  assure  continued  operation.  Any  reduction  in  government  or  non-gov- 
ernment usage  will  create  hardships  in  maintaining  the  facility  or  the  staff  to  pro- 
vide a  fiill  range  of  railroad-related  research. 

CLASS  II/III  RAILROADS-TRACK  MILEAGE 

Mr.  Carr.  Please  update  the  data  on  the  number  of  class  II/III 
railroads  and  their  associated  track  mileage,  as  shown  on  page  457 
of  last  year's  hearing  record. 

[The  information  follows:] 

The  following  data  is  prepared  by  the  Association  of  American  Railroads  in  the 
"Profiles  of  United  States  Railroads: 


Year 


Number  of  class  II 

and  class  III  freight 

railroads 


Estimated  number  of 
miles  of  road  main- 
tained 


1986 
1987 
1988 
1989 
1990 
1991 
1992 


(') 

25.000 

(') 

31,000 

548 

32,050 

548 

32,150 

563 

35,850 

516 

^  36.850 

523 

37.550 
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Number  of  class  II        Estimated  number  o( 
Year  and  class  III  freight        miles  of  road  main- 

railroads  tamed 

1993  513                    38.737 

'Data  not  available. 
'Revised 

RAILROAD  INDUSTRY  SELECTED  FINANCIAL  DATA 

Mr.  Carr.  Please  update  the  chart  showing  selected  financial 

data  for  the  railroad  industry  shown  on  page  457  of  last  year's 
hearing  record. 

[The  information  follows:] 

The  following  is  selected  financial  data  for  the  railroad  industry: 

[Dollar  amounts  in  thousands] 

12  Months  ending       12  Months  ending         Percent 

12/31/931  12/31/92'              change 

Railroad  Operation  Revenues $29,080,127  $28,348,741              2.6 

Railway  Operating  Expenses  24,751,349  25,324,464            (2.3) 

Fixed  Ctiarges  (Interest  on  Debt) 911,294  1,014,570          (10.2) 

Net  Income  (Loss)  2,235,458  1,800,364             24  2 

Net  Railwray  Operating  Income  2,507,702  1,960,159            27.9 

Operating  Ratio  85.1%  89.3%              NM 

Revenue  Tons  Carried  (OOO's)  2,046,023  2,016,639              1.5 

Revenue  Ton-miles  (Millions) 1,106,633  1,062,626 U 

'Preliminary. 

'Revised. 

NM^Not  meaningful. 

CARLOADS  BY  COMMODITY 

Mr.  Carr.  Please  update  the  data  showing  carloads  by  commod- 
ity as  shown  on  page  458  of  last  year's  hearing  record. 
[The  information  follows:] 
The  following  data  shows  carloads  by  commodities: 

CARLOADS  BY  COMMODITY 
[Major  U.S.  railroads) 

Commodity                                                              1993'  1992'               [['^^^^ 

Gram  1,417,067  1,445,973            (2.0) 

Farm  products,  ex-grain  82.709  95,624          (13.5) 

Metallic  ores  439,691  493,397           (10.9) 

Coal  5,942,013  6,276,114            (5.3) 

Crushed  stone,  sand,  gravel  596,470  577,660             3.3 

Nonmetalhc  minerals 430,959  447,004            (3  6) 

Gram  mill  products 528,505  524,029             09 

Food  and  kindred  products 463,534  469,477            (1.3) 

Primary  forest  products  371,620  385,632            (3.6) 

Lumber  and  wood  products 270.494  279.488            (3  2) 

Pulp,  paper  &  allied  prods  ., 483.983  492.172            (1.7) 

Chemicals  &  allied  prods  1.441.257  1,438.021              02 

Petroleum  products  260,666  275,511             (5.4) 

Stone,  clay  &  glass  prods  465,350  460,187             1.1 

Coke  283,208  275,315             2.9 

Metals  &  products  508,254  464,736             9.4 

Motor  vehicles  &  equip 1,014,788  917,233            10.6 

Waste  &  scrap  materials 470,410  421,891            11.5 

All  other  carloads  traffic  309,489  302,994             2.1 
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CARLOADS  BY  COMMODITY— Continued 
[Major  U.S.  railroads] 


Commodity  1993'  1992'  ^^^""^ 

Total  carloads  52  weeks  15,780,567  16,042,458  (1,6) 

Intermodel  traffic: 

Total  trailers  3.273,599  3,092,846  58 

Total  containers  3,634,291  3,364,507  8  0 

'Data  IS  preliminary 

'Data  lias  been  adjusted  by  AAR 

Source:  CS-54A,  AAR  Economics  and  Finance  Department, 

REGIONAL  INSPECTION  POINTS  (RIP)/STAFF  ALLOCATION  MODEL 

Mr.  Carr.  Please  update  the  Committee  on  development  of  re- 
gional inspection  points  (RIP)  program  data  and  the  inspector  staff 
allocation  model. 

[The  information  follows:] 

RIP  is  an  extensive  inventory  by  discipline  of  railroad  operations  in  each  state. 
It  is  a  key  element  in  the  management  programs  which  allocate  inspectors  and  their 
time.  RIP  points  by  discipUne  are:  Track  6,710;  Motive  Power  and  Equipment  4,969; 
Signal  and  Train  Control  3,964;  Operating  Practices  4,522;  and  Hazardous  Material 
8,889  (2,240  points  are  on  railroads,  the  others  are  shippers).  Many  of  the  small 
shippers  are  not  included  in  the  count.  FRA  does  not  have  the  staff  to  maintain  a 
data  base  on  them,  and  the  benefit  would  be  questionable  since  most  consignees 
"ship"  individual  cars  containing  resident  quantities  on  an  infrequent  basis. 

Software  containing  the  RIP  database  has  been  distributed  to  the  field  offices  and 
modifications  have  been  made  to  it,  based  on  feedback  from  field  staff  users.  This 
means  that  the  regional  offices  are  able  to  update  and  maintain  the  RIP  inventory 
for  their  own  use.  RIP  has  become  an  important  part  of  the  National  Inspection 
Plan  (NIP),  starting  with  the  CY  94  plan. 

Data  from  the  Regional  Inspection  Points  program,  the  Quality  Improvement  Pro- 
gram, and  the  National  Inspection  Plan  are  important  in  the  formulation  of  the 
Staffing  Allocation  Model  (SAM)  findings.  The  SAM  objective  is  to:  (1)  provide  guid- 
ance on  where  inspectors  should  be  stationed;  and  (2)  quantify  the  field  staff  size 
needed  by  discipline  to  accomplish  agency  objectives.  Today,  SAM  can  recommend 
where  existing  staff  should  be  stationed.  For  SAM  to  achieve  the  second  objective, 
the  agency  must  formulate  estimates  of  different  levels  of  adequate  coverage. 

Before  different  staffing  levels  can  be  quantified,  FRA  must  decide  the  level  of 
coverage  desired.  That  is,  while  SAM  can  tell  what  staffing  is  needed  to  achieve  a 
given  level  of  effort,  the  ultimate  issue  of  how  frequent  and  intensive  inspection  ef- 
forts should  be  is  a  policy  question.  SAM  will  permit  the  policy  debate  to  be  waged 
on  the  basis  of  sound  facts  and  analysis. 

NATIONAL  INSPECTION  PLAN  (NIP) 

Mr.  Carr.  Your  national  inspection  plan  is  designed  to  direct  fed- 
eral field  staff  to  locations  of  the  greatest  inspection  need.  Where 
your  model  shows  a  need  for  a  certain  level  of  inspection  resources, 
do  you  first  consider  the  level  of  state  inspection  resources  and 
then  use  the  federal  work  force  to  provide  the  remainder? 

[The  information  follows:] 

FRA's  staffing  allocation  approach  is  based  on  the  objective  that  federal  inspectors 
must  be  evenly  distributed  nationwide,  based  on  risk,  and  that  state  inspectors  sup- 
plement the  federal  effort  where  states  want  additional  monitoring  of  railroad  oper- 
ations. To  do  otherwise,  states  with  state  inspectors  would  get  less  federal  monitor- 
ing than  states  without  state  inspectors.  The  economic  impact  would  be  states  with 
state  inspectors  would  be  indirectly  subsidizing  states  without  state  inspectors. 
There  would  be  a  disincentive  for  a  state  to  join  the  program  and  expand  its 
workforce  if  FRA's  policy  is  to  remove  federal  inspectors,  from  their  state  as  they 
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add  inspectors.  However,  FRA  strives  to  coordinate  inspections  by  state  and  federal 
inspectors  within  states  to  maximize  safety. 

INSPECTOR  ALLOCATIONS 

Mr.  Care.  Wouldn't  such  an  allocation  policy  allow  you  to  put 
your  inspectors  where  they  are  most  needed? 
[The  information  follows:] 

FRA  believes  its  existing  staffing  policy,  as  outlined  above,  assures  effective  mon- 
itoring of  railroad  operations  nationwide.  It  also  avoids  a  state  participation  pro- 
gram policy  objective  that  would  discourage  states  from  adding  inspectors  to  their 
workforce  and  from  joining  the  program  in  the  first  place. 

INSPECTION  RESOURCES  BY  REGION 

Mr.  Carr.  For  the  record,  please  provide  a  listing,  by  Region, 
which  shows  FRA's  estimate  of  inspection  resources  required,  state 
staffing  levels,  federal  staffing  levels,  and  any  difference  between 
state  and  federal. 

[The  information  follows:] 

FEDERAL  STAFFING  ALLOCATION 


Region 


Model 


Actual 


State 


1  

2  

3  

4  

5  

6  :;. 

7 :.. 

8 

Totals 


58 

42 

11 

49 

58 

31 

48 

55 

22 

57 

53 

8 

59 

57 

14 

44 

48 

9 

33 

37 

31 

41 

39 

10 

389 


389 


136 


Note:  FRA  makes  adjustments  to  model  findings  to  cover  state  inspector  staffing 
support  and  one  Region  inspecting  in  another  Region.  For  example.  Region  2  in- 
spects in  the  State  of  New  Jersey,  which  is  a  part  of  Region  1. 

The  data  shown  in  the  "ACTUAL"  columns  are  as  of  March  8,  1994. 

SAFETY  INSPECTOR  FTES 

Mr.  Carr.  How  many  Federal  rail  safety  inspector  FTEs  are  au- 
thorized today,  and  how  many  are  on  board? 
[The  information  follows:] 

In  fiscal  year  1994,  404  rail  safety  inspector  FTEs  (including  supervisors  and 
trainees)  are  authorized.  As  of  March  31,  1994,  the  Office  of  Safety  on-board  field 
technical  staff  is  388. 

INSPECTOR  WORKLOAD  DATA 

Mr.  Carr.  Please  update  the  chart  on  your  inspector  workload, 
as  shown  on  page  477  of  last  year's  hearing  record. 
[The  information  follows:] 


INSPECTION  DATA 

1991 

1992 

1993 

Track; 

Number  of  inspections 

17.665 
356,074 

17.019 
348.718 

16,462 

Miles  inspected 

348,240 
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INSPECTION  DATA— Continued 


1991  1992  1993 


Records  inspected 

Detects  recorded 
Signal 

Number  of  inspections 

Units  inspected  , 

Records  inspected  

Defects  recorded        

Motive  Power  and  Equipment: 

Number  of  inspections  

Locomotives  inspected  

Cars  Inspected  

Defects  recorded  

Operating  Practices 

Number  of  inspection 

Complaints  received  

Defects  recorded  

Hazardous  Materials 

Number  of  inspections  

Tank  cars  inspected 

Hazardous  defects  recorded 


154,673 

180.369 

162,008 

122,741 

104,236 

108,438 

6.006 

6.450 

6,155 

75,481 

82,732 

78,748 

86,034 

87,052 

76,662 

11,513 

11.662 

10,073 

20,685 

20.420 

18.949 

41,720 

40.371 

36.110 

994.814 

989,741 

942.979 

178.576 

156.158 

145,881 

11,689 

15.153 

15.225 

420 

664 

1.700 

38,923 

11,419 

15.308 

9,146 

10.380 

11.799 

71.907 

77.049 

89,775 

13.404 

13,902 

16,689 

SAFETY  INSPECTORS  BY  REGION 


Mr.  Carr.  Please  update  the  breakdown  of  safety  inspectors  by 
region  as  shown  on  page  478  of  last  year's  hearing  record  by  pro- 
viding data  for  fiscal  years  1993  to  1995. 

[The  information  follows:! 
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INSPECTOR  WORK  FORCE  BY  POSITION 

Mr.  Carr.  Please  update  the  breakdown  of  your  inspector  work 
force  by  position  as  shown  on  page  479  of  last  year's  hearing  record 
by  providing  data  for  fiscal  years  1994  and  1995. 

[The  information  follows:] 


FTEs 


Fiscal  vear  1994       '''^"'  >'"'  ''^^ 
nscai  year  iys4        ,^,j|  ^^^^^^^ 


Region  and  field  offices: 

Region  directors  and  safety  supervisors  57  57 

Safety  inspectors 308  316 

Trainees  36  36 

Clerical  57  49 


458 

458 

71 

77 

10 

10 

81 

87 

Subtotal 

Headquarters: 

Professionals  

Clericals 

Subtotal 

Total  Safety— FTEs 539  545 

STATE  INSPECTORS 

Mr.  Carr.  Please  update  the  State-by-State  inspector  data  found 
on  page  480  of  last  year's  hearing  record. 
[The  information  follows:] 
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STATE  PARTICIPATIOM 

FISCAL  YEAR  1994  RAILROAD  SAFETY  STATE  PARTICIPATIOM  PROGRAM 
(Number  of  State  safety  inspectors  as  of  February  28,  1994) 


Motive 

Signal 

Power  i 

Operating 

&  Train 

FY  1994 

State 

Track 

Equipment 

Practices 

Control 

Hazmat 

Total 

1. 

AliJszuaa 

2 

2 

4 

2. 

Arizona 

1 

2 

1 

1 

5 

3. 

California 

4 

6 

8 

2 

2 

22 

4. 

Florida 

3 

2 

2 

7 

5. 

Idaho 

1 

1 

6. 

Illinois 

4 

3 

7 

7. 

Iowa 

3 

3 

8. 

Kansas 

1 

1 

9. 

Maine 

2 

2 

10. 

Maryland 

1 

1 

1 

3 

11. 

Minnesota 

1 

1 

12. 

Mississippi 

1 

1 

13. 

Missouri 

2 

1 

3 

14. 

Montana 

1 

1 

15. 

Nebraska 

1 

1 

2 

16. 

Nevada 

1 

1 

2 

17. 

New  Hampshire 

1 

1 

)" 

New  Jersey 

2 

2 

New  York 

3 

3 

6 

^ 

North  Carolina 

2 

1 

3 

21. 

Ohio 

3 

4 

1 

2 

10 

22. 

Oklahoma 

1 

1 

23. 

Oregon 

2 

2 

1 

5 

24. 

Pennsylvania 

3 

3 

1 

7 

25. 

South  Carolina 

1 

1 

2 

26. 

Tennessee 

2 

1 

1 

1 

5 

27. 

Texas 

4 

2 

3 

1 

3 

13 

28. 

Utah 

1 

1 

2 

29. 

Virginia 

2 

2 

30. 

Washington 

1 

1 

1 

3 

31. 

West  Virginia 

2 

3 

2 

1 

_    1 

9 

Total 


55 


37 


20 


19 


136 
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COLLECTION  TO  ASSESSMENT  RATIO 

Mr.  Carr.  Please  update  the  data  on  your  collection  to  assess- 
ment ratio  shown  on  page  481  of  last  year's  hearing  record. 
[The  information  follows:] 
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Beginning  in  FY  1985,  the  chart  below  shows  the  percentage  of  the 
initial  penalty  assessment  on  sustainable  claims  that  FRA 
ultimately  collected.   Each  case,  of  course,  is  settled  on  its 
merits,  and  these  percentages  are  merely  averages.   FRA  believes 
that  it  settles  for  the  highest  amount  that  is  reasonable  under 
the  circumstances. 

Percentage  Collected  of  Initial  Penalty 
Assessment  on  Sustainable  Claims 

Percentage 

57 

58 

55 

57 

I 

56 
55 
60 
59 
59 


It  should  be  noted  that  FRA  collected  $15.5  million  in  FY  1993, 
the  second  highest  dollar  total  ever.   The  deterrent  represented 
by  a  civil  penalty  is  best  measured  by  the  actual  amount 
collected.   The  person  or  company  charged  is  principally 
concerned  about  the  effect  of  the  check  written  on  the  bottom 
line,  not  the  relationship  between  the  amount  paid  and  the  amount 
initially  sought.   Other  things  being  equal,  higher  fines  are  a 
more  powerful  deterrent  than  lower  ones. 

In  1987,  FRA  recommended  that  Congress  authorize  significantly 
higher  civil  penalties  for  violations  of  the  rail  safety  laws. 
Congress  did  so  in  the  Rail  Safety  Improvement  Act  of  1988, 
raising  the  maximum  from  $2,500  to  $20,000.   FRA  then  promptly 
amended  its  penalty  schedules.   The  result  has  been  a  more  than 
doubling  of  penalty  levels  on  average  since  January  1,  1989. 
Significantly  higher  fines  are  now  in  place  and,  FRA  believes, 
are  having  their  intended  deterrent  effect. 

With  respect  to  average  collections,  Congress  has  authorized  such 
compromise  to  a  minimum  of  $250.   FRA  rarely  agrees  to  such  a 
figure.   As  FRA  closes  cases  under  the  new  penalty  schedules, 
approximately  seven  times  that  amount  is  being  collected. 


Fiscal  vear 

1985 

1986 

1987 

1988 

1989 

1990 

1991 

1992 

1993 
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HAZMAT  ACCIDENTS  DATA 

Mr.  Carr.  Please  update  the  data  on  trends  in  HAZMAT  acci- 
dents as  shown  on  page  481  of  last  year's  hearing  record. 
[The  information  follows:] 

HAZARDOUS  MATERIAL  ACCIDENTS 

Accidents  In-  Fatalities  (ac 

Year                                                             '^Z^'1'T  Cars  releasing  cidents  and' 

matenals 

1980  119  173  _— ?- 

1981  77  109  0 

1982  59  137  0 

1983  52  62  0 

1984  54  100  0 

1985  54  109  0 

1986  51  79  ___- -ir 

1987  50  89  0 

1988  44  74  0 

1989  55  84  0 

1990  35  90  0 

1991  47  83  0 

1992  27  33  0 

1993' 32 65 0 

I  Preliminary  1993  data. 

Note. — Counts  are  from  FRA's  tram  accident  file  and  represent  only  those  events  that  resulted  in  damage  above  the  reportable  threshold 
amount. 


ACCIDENT  RATES — CLASS  I  RAILROADS 

Mr.  Carr.  Please  update  the  data  on  class  I  railroads  with  the 
highest  and  lowest  accident  rates,  as  shown  on  page  482  of  last 
year's  hearing  record. 

[The  information  follows:] 

TRAIN  ACCIDENTS— CLASS  I  RAILROADS 

[Excludes  highway-rail  accidents] 

Railroad  1993-  Accidents         ^^^"'f"'^^  P^J'"'"" 

tram  miles 

Lowest: 

Norfolk  Southern  98  1.82 

Amtrak  94  2.11 

CSX 158  2.25 

St.  Louis  Southwestern 25  2.70 

Atchison,  Topeka,  and  Santa  Fe  162  3.36 

Highest: 

Illinois  Central  67  10.04 

Grand  Trunk  Western 47  9.06 

Soo  Line  91  8.62 

Kansas  City  Southern 32  5.73 

Denver  Rio  Grande  Western  32  5.45 

>  Preliminary  1993  data. 

ACCIDENT  TRENDS  DATA 

Mr.  Carr.  Please  update  the  data  on  accident  trends,  including 
highway  rail  accidents,  as  shown  on  page  485  of  last  year's  hearing 
record. 

[The  information  follows:] 
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ACCIDENT  TRENDS 

[Includes  Highway-Rail] 

Y  Accidents  (including         Accidents/million 

hwy-fail  accidents)  train  miles 

1978  11,277         15.00 

1982  4,589         8,00 

1985  3,430         6.01 

1986  2,761         4.87 

1987  2,647         4.55 

1988  3,051         5.01 

1989  3,080         4.96 

1990  3,045         5.00 

1991  2,814         4.88 

1992  2,531         4.26 

1993'  2,749         4.47 

■Preliminary  1993  data 

EMPLOYEE  injuries/fatalities 

Mr.  Carr.  Please  update  the  chart  depicting  chronological  trends 

in  the  casualty  rates  for  railroad  employees  on  duty,  as  shown  on 
page  493  of  last  year's  hearing  record. 

[The  information  follows:] 


CASUALTY  RATES  FOR  EMPLOYEES  ON  DUTY 


Year                                                                    Total  casualties  Rate 

1978  65,193  12.42 

1979  67,025  12.50 

1980  56,428  11.17 

1981  47,903  10.10 

1982  36,110  9.01 

1983  30,477  8,35 

1984  33,423  9.00 

1985  29,868  8.57 

1986  22,444  6.97 

1987  22,037  7.12 

1988  22,616  7.44 

1989  22,232  7.69 

1990  21,010  7.87 

1991  19,661  7  41 

1992  17,789  6.88 

1993^  15,213 5^ 

'Casualties  include  illnesses,  injuries,  and  fatalities. 
'Preliminary  1993  data. 

EMPLOYEE  INJURIES — TRENDS 

Mr.  Carr.  Please  also  update  the  graphs  showing  the  historical 
trend  of  serious  injury  and  total  rates  per  200,000  man-hours,  as 
shown  on  pages  494  and  495  of  last  year's  hearing  record. 

[The  information  follows:] 
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ACCIDENT  RATES — CLASS  I  RAILROADS 

Mr.  Carr.  Please  update  the  data  showing  those  class  I  railroads 
with  the  highest  and  lowest  accident  rates,  similar  in  format  to 
that  shown  on  page  500  of  last  year's  hearing  record. 

[The  information  follows:] 

CLASS  1  EMPLOYEE  ON  DUTY  CASUALTIES  FOR  1993 


Railroad                                                              Fatalities  Nonfatal               Rate' 

Lowest: 

Norfolk  Southern 1  484                2.01 

Kansas  City  Southern 0  50               2.57 

CSX  3  761                2.65 

Illinois  Central 3  125               3.76 

Chicago  and  North  Western  0  271               3.92 

Highest: 

Grand  Trunk  Western 1  463              16.20 

Soo  Line ' 2  489              10.99 

Burlington  Northern 4  2.013                6.99 

Union  Pacific  7  1,778                6.30 

Southern  Pacific  2  974                6.05 

'Frequency  Rate  is  ttie  ratio  of  total  reportable  cases  per  200.000  tiours  wortied 

GRADE  CROSSING  FATALITIES — BY  STATE 

Mr.  Carr.  Please  update  the  State-by-State  listing  of  grade  cross- 
ing fatalities  as  shown  on  pages  507  and  508  of  last  year's  hearing 
record. 

[The  information  follows:] 
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GRADE  CROSSING  FATAL! 

[TIES  ~ 

BY  STATE 

1992 

1993* 

Percent 

State 

Killed 

Killed 

Change 

Alabama 

16 

25 

56.2+ 

Alaska 

1 

0 

100.0- 

Arizona 

4 

2 

50.0- 

Arkansas 

13 

21 

61.5+ 

California 

32 

39 

21.8  + 

Colorado 

7 

7 

0.0 

Connecticut 

3 

1 

66.6- 

Delaware 

4 

0 

100.0- 

District  of  Columbia 

0 

0 

0.0 

Florida 

7 

21 

200.0+ 

Georgia 

14 

19 

35.7+ 

Hawaii 

0 

0 

0.0 

Idaho 

7 

5 

28.5- 

Illinois 

45 

55 

22.2  + 

Indiana 

33 

36 

9.0+ 

Iowa 

7 

15 

114.2+ 

Kansas 

20 

5 

75.0- 

Kentucky 

9 

7 

22.2- 

Louisiana 

32 

26 

18.7- 

Maine 

1 

0 

100.0- 

Maryland 

1 

0 

100.0- 

Massachusetts 

0 

0 

0.0 

Michigan 

31 

16 

48.3- 

Minnesota 

13 

17 

30.7  + 

Mississippi 

20 

14 

30.0- 

Missouri 

13 

13 

0.0 

Montana 

3 

9 

200.0+ 

Nebraska 

16 

11 

31.2- 

Nevada 

0 

2 

+ 

New  Hampshire 

0 

0 

0.0 

New  Jersey 

2 

4 

100.0+ 

New  Mexico 

0 

4 

+ 

New  York 

10 

9 

10.0- 

North  Carolina 

21 

16 

23.8- 

North  Dakota 

6 

7 

16.6+ 

Ohio 

47 

45 

4.2- 

Oklahoma 

20 

11 

45.0- 

Oregon 

5 

7 

40.0+ 

Pennsylvania 

11 

11 

0.0 

Rhode  Island 

0 

0 

0.0 

989 


South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

6 

1 
13 
59 

0 

23 
0 
9 

74 

7 

283.3+ 

100.0- 

30.7- 

25.4  + 

+ 

Vermont 
Virginia 
Washington 
West  Virginia 
Wisconsin 

2 

7 
6 

1 
10 

0 
6 

5 
2 

7 

100.0- 
14.2- 
16.6- 

100.0+ 
30.0- 

Wyoming 

0 

1 

+ 

♦Note:     1993  data  is  preliminary,  subject  to  change 
as  late  data  and  reconciliations  are 
processed. 
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OPERATION  LIFESAVER  SUPPORT 


Mr.  Carr.  Please  update  the  information  on  Operation  Lifesaver 
and  other  grade  crossing  support  activities  found  on  page  509  of 
last  year's  hearing  record. 

[The  information  follows:] 
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Funds  expended  or  projected  to  be  spent  by  FRA  in  support  of 
highway-rail  crossing  programs  include  the  following: 


1 

1992 

1993 

1994 

1995 

j  Piiblic  education 
message  and  materials^ 

$  16,000 

$   55,000 

$  25,000 

$  26,000 

Grants  to  Operation 
Lifesaver,  Inc.^ 

100,000 

150,000 

100,000 

150,000 

From  FRA's  information 
processing  budget^ 

253,000 

352,000 

341,000 

338,000 

Research* 

100,000 

1,300,000 

500,000 

300,000 

Law  Enforcement' 

12,400 

20,000 

16,000 

18,000 

'  Promotional  materials  and  audio-visual  material  available 
to  FRA  personnel  to  use  and/or  distribute  when  making  presentations 
to  schools  and  community  groups.  1993  included  production  and 
distribution  of  FRA's  first  video  Public  Service  Announcement  on 
crossing  safety. 

^  These  grants  assist  OLI  in  the  conduct  of  programs,  and  the 
distribution  of  educational  materials,  advising  motorists  and 
potential  trespassers  of  hazards  at  highway-rail  crossings  and  on 
rail  rights-of-way.  Extra  funds  in  1993  and  1995  address  trespass 
prevention  issues  exclusively. 

'  The  amounts  represent  the  portion  of  FRA's  information 
budget  which  is  expended  in  support  and  processing  of  the  U.S. 
DOT/AAR  National  Highway-Rail  Crossing  Inventory,  the  crossing 
module  of  the  Railroad  Accident/Incident  reporting  system  and 
warning  device  failure  reporting.  Processing  includes  data 
collection  and  control,  retention  and  report  production.  1994 
includes  review  and  revision  of  procedures  and  software  for 
updating  the  Inventory  and  for  accident  predictions. 

*  Research  projects  include  freight  car  and  locomotive 
conspicuity,  improved  train  detection  for  active  warning  devices, 
crossing  illumination,  improved  warning  devices  and  barriers  for 
high-speed  rail  corridors. 

'  1992  funds  were  used  to  edit  and  condense  the  Law 
Enforcement  Television  Network  series  and  make  it  available  for 
police  enforcement  training.  1993,  1994  and  1995  funds  support  FRA 
exhibits  at  the  International  Association  of  Chiefs  of  Police,  the 
National  Sheriffs'  Association  and  the  Transportation  Research 
Board's  Annual  Conferences,  as  well  as  the  National  Conferences  on 
Highway-Rail  Crossing  Programs  and  the  Operation  Lifesaver 
Symposiums  to  promote  crossing  safety  and  trespass  prevention 
programs  and  research. 


^«  ooe  /^ 
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EMPLOYEE  accidents/injuries 

Mr.  Carr.  Please  update  for  the  record  the  graphs  on  employee 
railroad  accidents  and  injuries  shown  on  pages  330  through  336  of 
last  year's  hearing  record. 

[The  information  follows:] 
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TRAIN  ACCIDENTS 

Mr.  Carr.  Please  update  for  the  record  the  graphs  on  train  acci- 
dents shown  on  pages  337  through  343  of  last  year's  hearing 
record. 

[The  information  follows:] 
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RAIL  FATALITIES 


Mr.  Carr.  Please  update  for  the  record  the  graphs  on  rail  fatali- 
ties shown  on  pages  344  through  346  of  last  year's  hearing  record. 
[The  information  follows:] 
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RAIL  BRIDGE  SAFETY 

Mr.  Carr.  On  page  353  of  last  year's  hearing  record,  it  was  stat- 
ed that  FRA  has  been  engaged  in  a  program  since  1991  to  deter- 
mine the  overall  safety  of  rail  bridges.  Please  explain  in  detail  your 
findings  in  that  effort  to  date  and  your  future  plans. 

[The  information  follows:] 

The  bridge  safety  survey  was  completed  in  1993.  The  survey  revealed  and  docu- 
mented the  fact  that  all  class  1  railroads  and  major  commuter  operators  were  meet- 
ing their  responsibilities  to  preserve  the  integrity  of  their  bridges  and  to  protect  the 
safety  of  trains  operated  over  the  bridges. 

All  the  major  railroads  were  following  a  policy  of  inspecting  their  bridges  at  least 
once  per  year,  with  more  frequent  inspections  where  required.  This  policy  cor- 
responds with  information  provided  by  the  railroad  industry  in  1968  when  railroads 
were  excluded  from  the  requirements  of  the  National  Bridge  Inspection  Act. 

FRA  is  formulating  a  policy  on  railroad  bridge  safety,  based  largely  on  the  find- 
ings of  the  bridge  safety  survey.  The  final  form  of  that  policy,  and  whether  or  not 
it  will  include  regulations,  has  not  been  fully  decided. 

PROBLEM  BRIDGES — EARLY  WARNING 

Mr.  Carr.  Are  there  indicators  such  as  the  economics  or  mainte- 
nance expenditures  of  a  railroad,  its  operating  practices,  or  other 
factors  which  might  give  us  early  warning  of  a  problem  bridge? 

[The  information  follows:] 

FRA  believes  the  factor  that  most  reduces  the  risk  of  a  train  accident  due  to 
bridge  failure  on  any  railroad  is  the  adequacy  of  that  railroad's  bridge  inspection 
and  management  program. 

It  is  not  likely  that  a  picture  of  the  overall  economics  or  maintenance  expendi- 
tures of  a  railroad  would  give  any  indication  that  would  point  to  a  particular  prob- 
lem bridge. 

RAIL  NETWORK  GIS  SYSTEM 

Mr.  Carr.  Last  year  you  advised  the  Committee  that  cost  esti- 
mates for  development  of  a  1:100,000  rail  network  GIS  system 
were  then  estimated  to  be  $450,000,  but  that  estimate  was  being 
reviewed  by  the  Oak  Ridge  National  Laboratory.  Oak  Ridge's  re- 
port was  to  have  been  completed  by  June  1993.  What  were  their 
findings? 

[The  information  follows: 

Oak  Ridge  National  Laboratories  (ORNL)  completed  a  test  case  ($50,000)  to  de- 
velop a  1:100,000  GIS  for  the  Houston,  TX  area.  Based  on  their  findings,  they  have 
reaffirmed  the  $450,000  estimate. 

FRA  has  modified  the  original  estimate  for  the  development  of  the  1:100,000  GIS 
and  now  requests  $100,000  in  FY  1995.  Future  requests  will  be  based  on  the 
progress  in  developing  GIS. 

RAIL  GIS  COST  ESTIMATES 

Mr.  Carr.  At  that  time,  you  projected  a  funding  profile  as  fol- 
lows: Fiscal  year  1994,  $50,000;  fiscal  year  1995,  $200,000;  and  fis- 
cal year  1996,  $150,000.  How  does  this  compare  to  your  current  es- 
timates and  budget  request  for  the  rail  GIS  activity? 

[The  information  follows:] 

FRA  has  modified  the  original  estimate  for  the  development  of  the  1:100,000  GIS 
and  now  requests  $100,000  in  FY  1995.  Future  requests  will  be  based  on  the 
progress  in  developing  the  GIS. 
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CARNEGIE-MELLON  CONTRACT 

Mr.  Carr.  In  fiscal  year  1990,  Congress  appropriated  up  to 
$400,000,  of  which  $8,000  was  later  sequestered,  for  research  on 
improving  access  to  rail  passenger  cars.  In  December  1992,  Amtrak 
awarded  a  $96,000  contract  to  Carnegie  Mellon  University  under 
this  initiative. 

What  was  the  objective  of  that  work,  and  what  were  the  find- 
ings? 

[The  information  follows:] 

Reports  prepared  by  Carnegie-Mellon  University  for  Amtrak  for  improvement  of 
access  to  rail  passenger  cars  for  the  disabled  have  just  been  received.  They  have  not 
been  fully  reviewed.  One  report  presents  six  concept  designs  for  accessible  rest 
rooms.  The  other  presents  four  concept  designs  for  accessible  cafe  areas  in  dining 
cars. 

Discussions  are  presently  underway  with  Carnegie-Mellon  and  others  which  will 
lead  to  projects  to  improve  announcements,  signing,  lighting  and  other  cues  to  assist 
the  visually,  hearing  and  mentally  impaired  to  safely  use  Amtrak  cars  and  facilities. 
The  balance  of  funds  available  under  this  grant  will  be  expended  in  the  pursuit  of 
these  objectives. 

RESEARCH  FUNDING — IMPROVING  ACCESS  TO  RR  PASSENGER  CARS 

Mr.  Carr.  What  other  activities  and  contracts  have  been  under- 
taken with  this  $400,000,  and  how  much  of  the  funding  remains 
unobligated  at  this  time?  What  future  plans  are  in  store  for  any 
unobligated  funds? 

[The  information  follows:] 

Discussions  are  presently  underway  with  Carnegie-Mellon  and  others  which  will 
lead  to  projects  to  improve  announcements,  signing,  lighting  and  other  cues  to  assist 
the  visually,  hearing  and  mentally  impaired  to  safely  use  Amtrak  cars  and  facilities. 
The  balance  of  fiinds  available  under  this  grant  will  be  expended  in  the  pursuit  of 
these  objectives. 

CONTINUOUS  WELDED  RAIL 

Mr.  Carr.  Last  year,  you  advised  us  that  you  intended  to  allocate 
$1,000,000  to  continuous  welded  rail  research  in  fiscal  year  1994 
(page  435).  What  is  your  current  estimate,  both  for  fiscal  year  1994 
and  for  1995? 

[The  information  follows:] 

The  fiscal  year  1994  work  plan  is  to  allocate  the  full  one  million  dollars  to  contin- 
uous welded  rail  research  and  the  fiscal  year  1995  request  is  to  continue  that  work 
at  the  same  funding  level.  The  majority  of  this  research  effort  is  being  conducted 
at  the  Transportation  Test  Center. 

While  research  completed  to  date  has  given  us  a  much  better  understanding  of 
the  behavior  of  CWR  track  of  conventional  construction,  this  level  of  funding  will 
permit  investigation  of  other  aspects  of  CWR  safety.  In  fiscal  year  1995,  FRA  looks 
forward  to  the  continued  investigation  of  the  effects  of  track  maintenance  on  neutral 
temperature  shift  and  its  ultimate  influence  on  track  lateral  stability.  A  significant 
effort  is  required  to  investigate  track  stability  issues  for  concrete  tie  construction. 
Beyond  that  effort,  FRA  needs  to  investigate  the  eflect  of  longitudinal  rail  force  on 
railroad  bridge  integrity  and  continue  to  be  alert  to  developments  in  techniques  to 
non-destructively  measure  longitudinal  rail  force  and  be  ready  to  pursue  the  devel- 
opment of  inspection  equipment. 

LOCOMOTIVE  ENGINEER  STRESS/FATIGUE  STUDY 

Mr.  Carr.  Please  summarize  the  findings  of  your  pilot  study  of 
locomotive  engineer  stress  and  fatigue,  and  explain  your  objectives 
and  schedule  for  phase  two  of  that  study. 
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[The  information  follows:] 


The  pilot  study  for  the  Enginemen  Stress  and  Fatigue  Project  was  to  evaluate 
concepts  for  the  test  designs  to  be  used  in  Phase  two.  It  revealed  that  FRA  had  a 
lot  of  work  to  do,  to  design  a  study  that  would  produce  useful  information.  That 
work  was  done  in  part  through  consultation  with  experts  who  have  researched  these 
issues  in  other  settings  and  translating  that  knowledge  to  the  railroad  operating  en- 
vironment. Among  the  more  important  determinations  made  following  the  pilot 
study,  in  consultation  with  the  experts,  was  that  FRA  needed  realistic  night  and 
night-to-day  operations  capability  on  the  simulator.  This  capability  was  developed. 

Task  1  of  Phase  II  demonstrated  that  the  revised  study  design,  with  enhanced  re- 
alism, can  measure  performance  differences  resulting  from  known  variables  involv- 
ing schedule  manipulation,  circadian  rhythm  influences  and  sleep  loss.  These  data, 
from  a  sufficient  number  of  test  subjects  (an  additional  56  are  planned),  are  ex- 
pected to  provide  an  informed  basis  for  recommendations  regarding  hours  of  service, 
scheduling,  crew  calling  practices  and  work  environment  changes.  Phase  II  is 
planned  to  be  completed  by  mid- 1996. 

LRFA  GRANTS 

Mr.  Carr.  Last  year's  congressional  action  required  FRA  to  ter- 
minate its  policy  of  allowing  only  one  LRFA  grant  award  per  state 
in  a  given  fiscal  year.  Instead,  the  Congress  directed  that  awards 
be  based  on  merit,  without  regard  to  other  LRFA  awards  to  a  par- 
ticular state. 

Has  FRA  notified  the  states  that  such  a  change  is  in  effect  dur- 
ing the  fiscal  year  1994  grants  cycle? 

[The  information  follows:] 

FRA  has  notified  the  states  it  no  longer  has  a  policy  of  limiting  LRFA  funding 
to  the  highest  priority  project  in  each  state. 

CLASS  II/III  RAILROADS — FINANCIAL  MONITORING 

Mr.  Carr.  In  fiscal  year  1993,  $50,000  was  provided  by  Congress 
for  one  position  and  one  FTE  for  you  to  begin  financial  monitoring 
of  the  Class  II  and  Class  III  railroads.  This  funding  was  also  in- 
cluded in  the  fiscal  year  1994  budget. 

With  this  additional  funding,  what  regular  reports  or  information 
are  received  on  the  financial  condition  of  these  railroads,  and  how 
is  this  data  used  by  the  agency? 

[The  information  follows:] 

FRA  cannot  financially  monitor  Class  II  and  III  railroads  because  of  ICC  elimi- 
nation of  financial  reporting  requirements  and  a  lack  of  publicly-released  financial 
data  for  Class  II  and  III  railroads.  The  technical  expertise  of  this  position  is  being 
used  in  other  safety-related  areas  for  oversight  and  monitoring  of  carrier  rules,  prac- 
tices and  procedures,  and  train  operations  of  rail  carriers,  including  Class  II  and 
III  railroads.  With  this  position,  FRA  is  able  to  provide  better  and  more  timely  guid- 
ance to  regional  personnel  regarding  Class  II  and  III  railroad  issues. 

LRFA  GRANTS 

Mr.  Carr.  Please  provide  data  on  fiscal  year  1993  LRFA  grants, 
similar  to  the  data  provided  on  pages  462-466  of  last  year's  hear- 
ing record. 

[The  information  follows:] 
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LRFA  FISCAL  YEAR  1993  PROJECT  APPLICATIONS 

Mr.  Carr.  Please  provide  information  on  fiscal  year  1993  LRFA 
project  applications,  both  funded  and  unfunded,  in  a  format  similar 
to  that  found  on  pages  467  through  471  of  last  year's  hearing 
record. 

[The  information  follows:] 
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STATE 
Alabama 

Alaska 

Arizona 

Arkansas 

Florida 

Illinois 

Iowa 

Kansas 

Kansas 

Kentucky 

Louisiana 

Maine 


LOCAL  RAIL  FREIGHT  ASSISTANCE  PROGRAM 
FISCAL  YEAR  1993  FUNDED  PROJECTS 


PROJECTS 

Rehabilitation  of  SouthRail  in 
Tuscaloosa 

Rehabilitation  of  Portage  Tunnel 
on  Alaska  Railroad 

Rehabilitation  of  Globe  Branch  of 
Arizona  Eastern  Railway 

Rehabilitation  of  Arkansas  Midland 
Railroad  from  Gurdon  to  Birds  Mill 

Rehabilitation  of  Seminole  Gulf 
Railroad  from  Fort  Ogden  to  Punta 
Gorda 

Rehabilitation  of  Kempton  to  Colfax 
Segment  of  line  owned  by  Bloomer 
Shippers 

Continued  rehabilitation  of  Cedar 
River  Railroad 

Rehabilitation  of  Garden  City 
Western  Railroad 

Rehabilitation  of  Kyle  Railway 

Rehabilitation  of  Tennken  Railroad 

Rehabilitation  of  Louisiana  and 
Northwest  Railroad  from  Gibsland  to 
Arkansas  state  line 

Rehabilitation  of  Bangor  and 
Aroostook  Railroad's  Houlton  Branch 


BENEFIT-COST 
RATIO 

2,1 


1.9 
5.6 
4.9 
1.5 

2.1 

1.3 

9.6 

2.1 
2.1 
2.7 

2.6 
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STATE 
Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

New  Hampshire 

New  Mexico 
Nevada 
New  York 

North  Carolina 

Ohio 

Oklahoma 


PROJECTS 

Repair  of  bridges  on  state-owned 
Westminster  to  Cedarhurst  line* 

Repair  of  bridges  on  state-owned 
Falmouth  Secondary* 

Rehabilitation  of  bridge  on  Mid- 
Michigan  Railroad 

Rehabilitation  of  publicly  owned 
line  from  Agate  Junction  to  Sioux 
Falls 

Rehabilitation  of  Natchez  Trace 
Railroad 

Rehabilitation  of  Columbia  to 
Centralia  Line 

Rehabilitation  of  New  Hampshire  & 
Vermont  Railroad  from  Groveton  to 
Whitefield 

Rehabilitation  of  Santa  Fe  Southern 
Railroad 

Rehabilitation  of  Northern  Nevada 
Railroad* 

Rehabilitation  of  Mohawk,  Adirondak 
and  Northern  Railroad's  Lowville 
Industrial  Track 

Rehabilitation  of  Aberdeen,  Carolina 
&  Western  Railway 

Rehabilitation  of  Wheeling  &  Lake 
Erie  Railroad 

Rehabilitation  of  state-owned 
Thomas  to  Elmer  Line 


BENEFIT-COST 
RATIO 

1.4 


2.3 


10.5 


1.7 


3.2 


2.0 


2.8 


2.1 


2.9 


2.2 


1.3 


4.6 


3.7 


Oregon 


South  Dakota 


Rehabilitation  of  Port  of  Tillamook 
Bay  Railroad 

Rehabilitation  of  Sisseton-Milbank 
Railroad 


2.9 


1.0 
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STATE 
Tennessee 

Texas 
Virginia 

Washington 
West  Virginia 


BENEFIT-COST 
RATIO 

2.1 


PROJECTS 

Rehabilitation  of  Nashville  &  Eastern 
Railroad 

Rehabilitation  of  South  Orient  Railroad    7.0 

Rehabilitation  of  line  from  Pleasant       1.2 
Valley  to  Staunton 

Rehabilitation  of  Walla  Walla  to  1.8 

Dayton  line  leased  by  Blue  Mountain 

Line 

Rehabilitation  of  South  Valley  Branch      1.2 
Railroad 


*Funds  reserved 
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LOCAL  RAIL  FREIGHT  ASSISTANCE  PROGRAM 
FISCAL  YEAR  1993  DISCRETIONARY  APPLICATIONS  NOT  FUNDED 


STATE 
Kentucky 

Missouri 

New  Hampshire 
New  Mexico 


PROJECTS 

New  project  to  rehabilitate 
Kentucky,  West  Tennessee  Railway 

New  project  to  acquire  track  and 
construct  new  track  at  South  West 
Missouri  Regional  Port  1/ 

Continued  rehabilitation  of 

St.  Lawrence  and  Atlantic  Railroad 

Continued  rehabilitation  of  Texas 
&  New  Mexico  Railroad 


BENEFIT-COST 
RATIO 

1.5 


1.5 


2.9 


1/ 


i/  Project  not  funded  because  it  was  not  statutorily  eligible. 
2.1   Benefit-cost  analysis  not  complete. 


1021 

LRFA  obligation/allocation  DATA 

Mr.   Carr.   Please  update  the  LRFA  obligation/allocation  data 
shown  on  pages  473  through  476  of  last  year's  hearing  record. 
[The  information  follows:] 
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OVERSEAS  TRAVEL 


Mr.  Carr.  Please  update  the  breakdown  of  overseas  travel  by 
FRA  employees  found  on  pages  446  through  447  of  last  year's  hear- 
ing record  starting  on  the  date  ending  last  year's  submission. 

[The  information  follows:] 
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OFFICE  SPACE  DATA 


Mr.  Carr.  Please  also  update  the  office  space  data  presented  on 
page  448  of  last  year's  hearing  record. 
[The  information  follows:] 
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OFFICE    SPACE 


1986... 

HEADQUARTERS 

OFFICE 
SPACE  1/ 

57,974 

1987... 

56,941 

1988. . . 

54,642 

1989. . . 

52,203 

1990... 

52,176 

1991... 

55  Oil 

1992... 

55  088 

1993... 

56  389 

199*... 

59  076 

1995... 

59,242 

1986... 

FIELD 

64,786  5/ 

1987... 

62,321  5/ 

1988... 

61  064  5/ 

1989. . . 

60,601  5/ 

1990... 

60  590  5/ 

1991... 

65  467  5/ 

1992... 

72  783  5/ 

1993... 

82  498  5/ 

1994... 

73  032  5/ 

1995... 

75.083  5/ 

AUTHOR- 

IZED 

UTILI- 

POSI- 

ZATION 

SLUG  ' 

TIONS  2/ 

RATE  3/ 

CHARGE  4/ 

312 

186 

$  1,075,997 

304 

165 

1,552,549 

304 

158 

1,552,549 

281 

163 

1,544,000 

282 

163 

1,644,390 

302 

157 

1,760,564  6/ 

318 

148 

V 

322 

150 

V 

349 

169 

y 

315 

188 

V 

394 

164 

803,994 

399 

140 

719,451 

379 

126 

719,451 

381 

136 

767,000 

419 

122 

915,000 

431 

118 

1,263,436  6/ 

453 

125 

1,177,737  6/ 

504 

125 

1,246,117  6/ 

466 

156 

1,206,141  6/ 

459 

163 

1,245,994  6/ 

AVERAGE 

SLUC  PER 

SQUARE   FOOT 


$18.56 
23.03 
23.03 
30.84 
31.52 
32.00 
V 

y 
y 
y 


12.41 
12.66 
12.66 
13.52 
15.10 
19.30 
16.18 
15.10 
16.52 
16.59 


\J   Excludes  parking  allocation  office  space  termprarily  occupied  by  NASA  and  joint  use  space. 

2/  Includes  FRA  personnel,  as  well  as  contractors. 

3/  Utilization  rate  excludes  allowable  supplemental  space  for  FY's  1987  through  1994. 

4/  SLUC  charges  shown  are  for  all  space  including  parking,  joint  use  space,  and  occupied  by  NASA. 

5/  Excludes  parking  allocation  and  joint  use  space. 

6/  All  space  costs  are  reflected  in  OST's  budget,  not  FRA's. 

7/  Managed  by  OST,  not  included  in  FRA's  budget. 
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WORKING  CAPITAL  FUND  DATA 


Mr.  Carr.  Please  update  the  working  capital  fund  data  shown  on 
pages  448  through  449  of  last  year's  hearing  record. 
[The  information  follows:] 
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Below  is  a  breakdown  of  Working  Capital  Fund  costs: 

WORKING  CAPITAL  FUND 
(Dollars  in  Thousands) 


Services 

Satellite  Copiers  

Printing 

Copy  Centers 

Photo  

Distribution 

Graphics 

Sign  Language  Services.  .  • 
Special  Personnel  Programs. 

CEIO 

Communications 

FTS 

Health  &  Fitness 

Motor  Pool 

Mail 

Parking  

Shuttle  Bus  

Warehouse  

Bldg  Mgmt  

HQ  Space  Consolidation 

Team 

OSHA 

Passports  &  Visas  

Security  &  Investigations  . 

Bldg  Security  

Imprest  Fund 

Unemployment  Compensation  . 
Federal  Laboratory 

Consortium 

Library  

TCC 

DAFIS  -  Operation  

Multipurpose  Briefing  Room. 

Voice  Mail 

Postage  

Transit  Benefit  Program  .  . 
Workforce  Diversity  .  .  .  . 
Worker  Compensation  Info.  . 

CPMIS  

Drug  Educ.  and  Awareness.  . 

ELAN/IDN 

FEI 

Seminar  for  Prospective  .  . 

Women  Managers 

Total 


FY  1994 

FY  1995 

Estimate 

Estimate 

Difference 

$   42 

$   42 

$    0 

249 

176 

-73 

63 

64 

+1 

20 

22 

+2 

22 

25 

+3 

39 

66 

+27 

0 

14 

+14 

5 

5 

0 

7 

8 

+  1 

208 

220 

+12 

69 

74 

+5 

18 

16 

-2 

31 

27 

-4 

50 

56 

+6 

3 

5 

+2 

1 

1 

0 

53 

21 

-32 

120 

137 

+17 

39 

0 

-39 

6 

6 

0 

0 

1 

+1 

51 

63 

+12 

71 

76 

+5 

4 

5 

+1 

13 

22 

+9 

1 

1 

0 

110 

130 

+20 

54 

52 

-2 

100 

102 

+2 

19 

20 

+  1 

11 

22 

+11 

67 

72 

+5 

3 

4 

+1 

0 

27 

+27 

0 

3 

+3 

0 

33 

+33 

0 

36 

+36 

0 

37 

+37 

0 

17 

+17 

0 

7 

+7 

$1,549 


$1,715 


+$166 
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SES  BONUS  AWARDS 


Mr.  Carr.  Please  update  the  SES  bonus  award  tables  found  on 
pages  450  and  451  of  last  year's  hearing  record. 
[The  information  follows:] 
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POLITICAL  APPOINTEES 


Mr.  Carr.  Please  update  the  political  appointee  tables  found  on 
pages  453  through  455  of  last  year's  hearing  record. 
[The  information  follows:] 


1038 


Title 


POLITICAL  APPOINTEES 
Type  of  Appointment 
Fiscal  Year  1987 


Salary 


Administrator 
Deputy  Administrator 
Special  Assistant  to 

Administrator 
Chief  Counsel 
I nt ergovernment a 1 

Affairs  Coordinator 
Supervisory  Public 

Affairs  Specialist 
Staff  Assistant 
Secretary  (Typing) 
Associate  Adminis- 
trator for  Policy 


Administrator 
Deputy  Administrator 
Supv.  Public  Affairs 

Specialist 
Executive  Assistant 
Associate  Adminis- 
trator for  Policy 
Staff  Assistant 


Administrator 

Deputy  Administrator 

Associate  Adminis- 
trator for  Policy 

Public  Affairs 
Officer 

Executive  Assistant 


Presidential 
Non-Career  SES 

Non-Career  SES 
Non-Career  SES 

Schedule  C 

Schedule  C 
Schedule  C 
Schedule  C 

Non-Career  SES 

Fiscal  Year  1988 

Presidential 
Non-Career  SES 

Schedule  C 
Schedule  C 

Non-Career  SES 
Schedule  C 

Fiscal  Year  1989 

Presidential 
Non-Career  SES 

Non-Career  SES 

Schedule  C 
Schedule  C 


82,500 
Vacant 

73,400 
Vacant 

45,763 

41,309 
28,078 
Vacant 

Vacant 


82,500 
71,910 

39,501 
39,501 

Vacant 
34,325 


82,500 
76,400 

71,800 

41,121 
42.492 


Administrator 

Deputy  Administrator 

Associate  Adminis- 
trator for  Policy 

Public  Affairs 
Officer 

Chief  of  Staff 

Staff  Assistant 


Fiscal  Year  1990 

Presidential 
Non-Career  SES 

Non-Career  SES 

Schedule  C 
Schedule  C 
Schedule  C 


$89,000 
81,400 

74,400 

48,992 
73,692 
24,705 
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Title 


Administrator 

Deputy  Administrator 

Associate  Adminis- 
trator for  Policy 

Public  Affairs 
Officer 

Chief  of  Staff 

Staff  Assistant 

Special  Assistant  to 
Administrator 


POLITICAL  APPOINTEES 

Type  of  Appointment 

Fiscal  Year  1991 

Presidential 
Non-Career  SES 

Non-Career  SES 

Schedule  C 
Non-Career  SES 
Schedule  C 

Non-Career  SES 


Salary 


115,300 
104,600 

95,300 

55,809 
91,200 
26,574 

87,000 


Administrator 

Deputy  Administrator 

Associate  Adminis- 
trator for  Policy 

Chief  of  Staff 

Ptiblic  Affairs 
Officer 

Public  Affairs 
Specialist 


Fiscal  Year  1992 

Presidential    j 
Non-Career  SES 

Non-Career  SES 
Non-Career  SES 

Schedule  C 

Schedule  C 


119,300 
108,300 

104,000 
104,000 

59,973 

32,423 


Administrator 
Deputy  Administrator 
Associate  Adminis- 
trator for  Policy 
Chief  of  Staff 


Fiscal  Year  1993 

Presidential  i 
Non-Career  SE|s 

Non-Career  SES 
Non-Career  SES 


\ 


\ 


123,100 
111,020 

107,3^0 
107,300 


Administrator 
Deputy  Administrator 
Associate  Adminis- 
trator for  Policy 
Chief  of  Staff 
Public  Affairs  Dir. 


Fiscal  Year  1994 

Presidential 
Non-Career  SES 

Non-Career  SES 
Schedule  C 
Schedule  C 


$123,100 
96,830 

96,830 
59,022 
76,368 
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HEALTH  INSURANCE  COSTS 

Mr.  Carr.  Please  update  the  table  showing  health  insurance 
costs,  as  shown  on  page  456  of  last  year's  hearing  record,  by  pro- 
viding actual  data  or  estimates  for  fiscal  years  1993  to  1995. 

[The  information  follows:] 

HEALTH  INSURANCE  COSTS 

[In  thousands  of  dollars] 


Appropriation 


Fiscal  1993  actual 

Fiscal  1994  estimate 

Fiscal  1995  estimate 

Cost 

REs 

Cost 

FTEs 

Cost 

FTEs 

395 

182 

425 

180 

444 

181 

1.391 

505 

1.549 

539 

1.628 

545 

54 

19 

58 

20 

58 

20 

0 

0 

0 

0 

11 

4 

Office  of  the  Administrator  

Railroad  Safety  

Railroad  Research  and  Development  

Next  Generation  High-Speed  Rail  

Total,  FRA  1.840 


706 


2.032 


739 


2.141 


750 


HEALTH  CARE  COSTS — INCREASES 

Mr.  Carr.  For  each  office,  please  show  the  base  costs  and  that 
portion  of  the  "nondiscretionary  increases"  in  the  justification  for 
each  appropriation  that  is  attributable  to  health  care  costs  for  your 
employees. 

[The  information  follows:] 

HEALTH  INSURANCE  COSTS 

[In  thousands  of  dollars] 


Appropriation 


Base  cost  fis- 
cal year  1994 


Nondiscretion- 
ary increase 


Fiscal  year 
1995  estimate 


Office  of  the  Administrator 

Railroad  Safety 

Railroad  Research  and  Development 
Next  Generation  High-Speed  Rail  

Total,  FRA  


425 

19 

444 

1.549 

79 

1.628 

58 

0 

58 

0 

11 

11 

2.032 


109 


2,141 


HEALTH  CARE  COSTS — ESTIMATES 

Mr.  Carr.  What  assumptions  were  made  in  estimating  health 
care  costs  for  fiscal  year  1995,  and  to  what  extent  are  the  estimates 
based  on  actual  results  from  the  most  recently  concluded  health 
benefits  open  season? 

[The  information  follows:] 

Health  insurance  increases  are  based  on  experiences  with  the  latest  open  season, 
as  well  as  increased  FTEs  estimated  for  fiscal  year  1995.  Different  percentages  of 
increases  are  used  for  each  appropriation,  based  on  review  and  analysis  following 
the  open  season. 

THRIFT  SAVINGS  PLAN  (TSP)  PARTICIPATION 

Mr.  Carr.  What  percentage  of  FRA  employees  participate  in  the 
thrift  savings  plan,  and  what  are  the  estimated  costs  of  that  pro- 
gram in  fiscal  year  1994  and  1995,  by  FRA  office? 

[The  information  follows:] 

The  percentage  of  FRA  employees  currently  participating  in  the  Thrift  Savings 
Plan  (TSP)  is  78.1  percent  (for  561  employees).  This  total  consists  of  319  FERS  em- 
ployees who  have  matching  agency  contributions  and  242  CSRS  employees  for  whom 


$107 

$112 

474 

498 

12 

12 
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the  agency  is  not  required  to  make  matching  contributions.  The  estimated  agency 
costs  of  the  program  for  fiscal  year  1994  and  fiscal  year  1995  are  shown  below: 

[In  thousands  ot  dollars] 

Appropriation  f'^^'g',*"'  f'Yg'f' 

Office  of  the  Administrator 

Office  of  Safety  

Office  of  Researcfi  and  Dev 

Total  593 622 

TSP  PARTICIPATION  PERCENTAGES 

Mr.  Carr.  How  does  this  percentage  compare  to  the  Department- 
wide  average? 

[The  information  follows:] 

The  Department-wide  average  employee  participation  in  TSP  is  70  percent  which 
is  below  that  of  FRA. 

RAILROAD  USER  FEES 

Mr.  Carr.  Please  explain  why  you  estimate  user  fees  to  increase 
from  $37,011,000  in  fiscal  year  1994  to  $43,591,000  in  fiscal  year 
1995. 

[The  information  follows:] 

When  the  Railroad  user  fee  provisions  were  enacted  as  an  amendment  to  the  Fed- 
eral Railroad  Safety  Act  of  1970  (FRSA),  FRA  was  authorized  to  collect  user  fees 
to  reimburse  costs  incurred  in  administering  "this  Act,"  a  reference  that  was  limited 
to  the  FRSA  and  did  not  include  the  Hours  of  Service  Act.  Since  FRA  expends  con- 
siderable agency  resources  in  administering  the  Hours  of  Service  Act  to  the  benefit 
of  the  railroad  industry,  it  is  appropriate  that  these  costs  be  reimbursed  through 
user  fees. 

The  Office  of  Chief  Counsel  Safety  Law  Division  was  not  included  in  the  original 
user  fee  allocation  formula/regulation  because  it  was  unduly  complicated  to  separate 
out  costs  incurred  by  attorneys  engaged  in  activities  related  to  FRSA  versus  activi- 
ties related  to  the  Hours  of  Service  Act.  Amending  the  statute  to  include  the  Hours 
of  Service  Act  in  the  user  fee  collections  would  make  it  easier  to  allocate  the  Safety 
Law  Division  costs  and  fully  include  these  costs  in  the  user  fee  regulation  as  costs 
to  be  reimbursed. 

The  increase  in  user  fee  estimates  would  consist  of  the  following: 

Growth  in  the  Safety  Appropriation  $2,765,000 

Inclusion  of  the  Hours  of  Service  Act 998,000 

Inclusion  of  Chief  Counsel's  Safety  Law  Division 2,817,000 

Total  estimated  increase  6,580,000 

USER  FEES — FISCAL  YEAR  1994  COLLECTIONS 

Mr.  Carr.  How  much  has  been  collected  thus  far  in  fiscal  year 
1994,  and  what  would  this  rate  of  collection  indicate  if  it  continued 
through  the  end  of  the  year? 

[The  information  follows:] 

The  fiscal  year  1994  user  fees  are  not  assessed  until  June.  Therefore,  we  cannot 
project  the  fiscal  year  1994  collection  rate. 

User  fees  collected  to  date  in  fiscal  year  1994  ($33,463  million)  represent  fees  from 
fiscal  year  1993  assessments. 

TRANSIT  SUBSIDY  BENEFITS 

Mr.  Carr.  On  page  10,  you  are  requesting  $159,000  for  transit 
subsidy    benefits    for    FRA    employees.    Please    explain    how    this 
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amount  was  calculated  and  compare  it  to  the  amount  estimated  for 
the  program  in  fiscal  year  1994. 
[The  information  follows:] 

To  arrive  at  the  fiscal  year  1995  budget  estimate  for  transit  subsidy  benefit,  FRA 
took  the  estimated  fiscal  year  1994  figure  for  the  number  of  participants  in  both 
headquarters  and  field  (203),  and  added  estimated  growth  based  on  historical  data 
(average  13  participants  per  year).  In  addition  to  the  normal  program  growth,  4  new 
participants  (associated  with  the  Next  Generation  High-Speed  Rail  Program)  were 
added.  This  estimated  figure  (220)  was  multiplied  by  $720  annual  subsidy  per  par- 
ticipant. 

TRANSIT  SUBSIDY  PROGRAM  ENROLLMENT 

Mr.  Carr.  Please  provide  a  table  showing,  by  location,  the  num- 
ber of  employees  currently  enrolled  in  the  transit  subsidy  benefit 
program,  the  amount  estimated  by  the  end  of  fiscal  year  1994,  and 
the  amount  estimated  for  fiscal  year  1995. 

[The  information  follows:] 

FEDERAL  RAILROAD  ADMINISTRATION 
[Fare  subsidy  estimates,  fiscal  year  1994-95:  in  whole  dollars] 


Location 


fiscal  year 

1994 

fiscal  year 

1995 

Participants 

Costs 

Participants 

Costs 

16 

$12,000 

18 

$12,960 

2 

1,440 

2 

1,440 

2 

1,440 

2 

1,440 

1 

720 

1 

720 

18 

12,960 

19 

13,680 

6 

4,320 

6 

4.320 

5 

3.600 

5 

3,600 

1 

720 

1 

720 

4 

3,000 

4 

3,000 

6 

4,000 

6 

4,000 

10 

7,000 

11 

8,000 

11 

8,000 

12 

8,640 

8 

5.800 

9 

6,480 

113 

81,000 

124 

90,000 

California 

Colorado  

Delaware 

Idafio  

Illinois 

Massacliusetts  

Missouri 

Nebraska  

New  Jersey 

Ofiio  

Oregon    

Pennsulvania  

Washington 

Washington,  DC  .., 

Total,  FRA 


203 


146,000 


220 


159,000 


NON-CEILING  FTE  REDUCTION 

Mr.  Carr.  Please  provide  a  description  of  the  work  currently 
being  performed  by  the  eight  nonceiling  FTE  proposed  for  elimi- 
nation in  the  fiscal  year  1995  budget  request. 

[The  information  follows:] 

The  work  currently  being  performed  by  the  8  non-ceiling  FTEs  proposed  for  elimi- 
nation in  the  fiscal  year  1995  budget  request  consists  primarily  of  computer  support 
functions.  These  non-ceiling  employees  are  college  students  hired  under  a  co-op  ar- 
rangement with  universities.  These  employees  currently  serve  as  computer  techni- 
cians/programmers. Duties  include:  (1)  providing  direct  support  for  regional  person- 
nel in  accessing  the  Office  of  Safety  databases  on  the  mainframe,  including  the  gen- 
eration of  ad  hoc  reports  and  other  specialized  requests;  (2)  assisting  regional  staff 
in  using  the  Quality  Improvement  Program  databases;  and  (3)  interfacing  problems 
at  the  field  level  with  Headquarters. 

FRA  plans  to  hire  8  full-time  computer  specialists  (one  for  each  region)  to  provide 
the  computer  support  currently  supplied  by  persons  in  the  non-ceiling  positions  and 
reduce  the  field  clerical  staff  by  8  positions. 
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STAFFING  LEVELS 


Mr.  Carr.  For  each  office,  please  provide  a  chart  showing  the 
current  on  board  staffing  levels,  the  projected  end  of  year  levels, 
and  the  levels  assumed  in  the  fiscal  year  1995  President's  budget 
request. 

[The  information  follows:] 

ON-BOARD  STAFFING 


Appropriation 


Current  On- 
Board 


Proiected  On- 
Board  EOY 


Fiscal  Year 
1995  m  Re- 
quest 


Office  of  the  Administrator 

Railroad  Safety 

Railroad  Research  and  Development 
Next  Generation  High-Speed  Rail  

Total,  FRA  


178 

180 

181 

521 

539 

545 

19 

20 

20 

0 

0 

4 

718 


739 


750 


OFFICE  OF  THE  ADMINISTRATOR  STAFFING 

Mr.  Carr.  Please  update  the  breakdown  of  position  data  for  the 
Office  of  the  Administrator,  as  shown  on  page  460  of  last  year's 
hearing  record,  by  providing  data  for  fiscal  years  1992  to  1995. 

[The  information  follows:] 
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IMMEDIATE  OFFICE  STAFFING 

Mr.  Carr.  Please  also  update  the  data  on  Office  of  the  Adminis- 
trator staffing,  as  shown  on  page  461  of  last  year's  hearing  record. 
[The  information  follows:] 

Following  is  the  authorized  staffing  for  fiscal  year  1994: 

Immediate  Office  of  the  Administrator 

Staff:  Amount 

FRA  Administrator $123,100 

Deputy  Administrator  96,830 

Chief  of  Staff 59,022 

Special  Assistant  74,054 

Special  Assistant  63,938 

Administrative  Asst./Pers.  Secy,  to  Admin  44,802 

Secretary  to  Deputy  Administrator  36,360 

Executive  Correspondence  Specialist 45,561 

Executive  Correspondence  Specialist 39,719 

Research  Assistant  (Part-time)  17,086 

OTHER  PERSONNEL  COMPENSATION-OA 

Mr.  Carr.  Please  update  the  table  found  on  page  461  of  last 
year's  hearing  record  concerning  "other  personnel  compensation 
costs"  for  this  office. 

[The  information  follows:] 

OFFICE  OF  THE  ADMINISTRATOR— OTHER  PERSONNEL  COMPENSATION 

[In  thousands  of  dollars] 

Fiscal  year — 


Category  ^^^  ,^. 


1993  ac-        1994  esti-        1995  esti- 
tual  tual  mate  mate 


31 

28 

9 

12 

57 

44 

55 

56 

23 

16 

13 

13 

54 

54 

56 

57 

1151  Overtime  108  58  77  97 

1152  Holiday  Pay 110  0 

115H  Special  Achievement  and  Employee  Suggestion  or  Incentive  Cash 

Awards  

115F  Merit  Pay  Cash  Awards 

115G  Senior  Executive  Awards 

115E  Performance  Management  System  Awards  ,....»..., 

Total 274  201  210  235 

OTHER  PERSONNEL  COMPENSATION  INCREASES 

Mr.  Carr.  According  to  data  provided  last  year,  costs  such  as 
overtime,  holiday  pay,  and  awards,  which  are  included  under 
"other  personnel  compensation  costs,"  rose  from  $187,000  in  fiscal 
year  1991  to  an  estimated  $268,000  in  fiscal  year  1994.  This  rep- 
resents a  43  percent  increase  in  only  three  years. 

Why  have  these  costs  been  rising  so  rapidly? 

[The  information  follows:] 

Actual  "other  personnel  compensation"  costs  rose  from  $187,000  in  fiscal  year 
1991  to  $201,000  in  fiscal  year  1993,  an  increase  of  7  percent. 

Last  year's  data  did  reflect  a  fiscal  year  1994  estimate  of  $268,000;  however,  this 
estimate  has  been  revised  to  $210,000  as  shown  on  page  19  of  the  Congressional 
Submission. 

The  fiscal  year  1994  revised  estimate  reflects  an  increase  of  only  12  percent  above 
the  fiscal  year  1991  level.  The  increase  reflects: 

Overtime  needed  to  accomplish  expanded  responsibilities;  and 

Cash  awards  based  on  higher  salaries  due  to  pay  raises  and  promotions. 
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OUTLAYS — OA 


Mr.  Carr.  On  page  5  of  the  justifications,  you  estimate 
$30,780,000  in  outlays  in  fiscal  year  1994,  compared  to  $20,068,000 
in  fiscal  year  1993  and  $23,554,000  in  fiscal  year  1995.  What  is 
causing  the  estimated  spike  in  outlays  during  fiscal  year  1994? 

[The  information  follows:] 

The  fiscal  year  1994  outlay  estimate  includes  $11  million  associated  with  unobli- 
gated balances  brought  forward  from  fiscal  year  1993  which  will  be  spent  in  fiscal 
year  1994. 

TRAVEL  COSTS — OA 

Mr.  Carr.  On  page  19,  you  are  proposing  to  raise  travel  costs  in 
the  Office  of  the  Administrator  by  59  percent  in  fiscal  year  1995, 
from  $268,000  to  $426,000.  Why  is  such  an  increase  needed? 

[The  information  follows:] 

FRA  must  maintain  a  balance  between  resources  and  expectations  for  rail.  If  FRA 
does  not  have  the  tools  to  accomplish  its  work,  then  it  can  never  be  a  true  partner 
in  the  transportation  community.  Travel  is  an  important  tool  for  FRA  and  is  critical 
to  FRA's  participation  in  intermodal  and  multimodal  planning  and  the  further  de- 
velopment of  ISTEA  and  the  National  Transportation  System.  It  is  also  necessary 
to  accomplish  the  administrative  requirements  which  affect  the  work  of  all  the  pro- 
gram offices. 

The  travel  ceiUng  imposed  on  the  Office  of  the  Administrator  in  fiscal  year  1994 
has  caused  FRA: 

To  miss  50  percent  of  the  FHWA  ISTEA  planning  regulation  meetings  held  out 
of  town  and  several  of  the  Department's  ISTEA  outreach  meetings.  This  limits 
FRA's  ability  to  ensure  rail  issues  are  considered.  In  fact,  rail  issues  were  not  dis- 
cussed at  several  meetings  due  to  FRA's  non-attendance. 

To  turn  down  numerous  requests  by  states  to  discuss  the  GIS  system  and  how 
they  can  help  work  with  FRA. 

To  conduct  fewer  or  no  administrative  meetings  with  regional  and  local  offices  on 
subjects  such  as:  office  relocation,  space  management,  use  of  computer  network, 
computer  security,  records  management,  employee  relations,  training  in  AWS,  etc. 

To  restrict  oversight  of  TTC  facilities  which  represents  a  $150  million  investment 
in  real  and  personal  property. 

The  requested  fiinding  of  $426  thousand  in  fiscal  year  1995  is  needed  to  ensure 
FRA's  full  participation  in  DOT  and  rail  initiatives;  safety-related  activities;  pro- 
gram and  administrative  management;  and  the  sharply  increasing  litigation  work- 
load, including  EEO,  personnel,  and  tort  cases  as  well  as  safety  matters. 

CONSULTING  SERVICES 

Mr.  Carr.  You  are  also  proposing  an  increase  in  consulting  serv- 
ices, from  $50,000  to  $410,000.  What  accounts  for  this  increase? 
[The  information  follows:] 

Total  OA  consulting  services  are  increasing  in  fiscal  year  1995  by  $360  thousand 
over  the  fiscal  year  1994  level  in  the  following  areas: 

$300  thousand  is  needed  to  monitor  Amtrak  projects  for  the  Passenger  Programs 
Division.  These  technical  services  will  help  to  conduct  a  thorough  analysis  of  Am- 
trak's  fleet  replacement  and  expansion  needs,  and  their  relationship  to  traffic 
growth  on  different  types  of  trains,  the  efficiency  of  fleet  utilization  and  Amtrak's 
overhaul  program. 

$50  thousand  is  needed  for  the  Geographic  Information  System  (GIS)  Intermodal 
Network.  The  objective  of  this  effort  is  to  develop  a  detailed  GIS  (1:100,000  scale) 
of  the  entire  U.S.  railroad  network. 

$10  thousand  for  the  Stracnet  Update  will  review  rail  densities  and  which  rail 
lines  are  essential  for  national  defense. 
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RECOVERIES  FROM  DELAWARE  &  HUDSON  RAILWAY 

Mr.  Carr.  On  page  40,  you  state  that  you  recovered  $2,000,000 
from  the  estate  of  the  Delaware  and  Hudson  Railway  in  fiscal  year 
1993.  Was  this  funding  credited  to  the  appropriation,  and  if  so,  for 
what  activities  was  it  used? 

[The  information  follows:] 

The  $2  million  recovered  in  fiscal  year  1993  from  the  Delaware  &  Hudson  Rail- 
way bankruptcy  estate  was  not  credited  to  the  appropriation,  but  rather  was  depos- 
ited into  the  account  which  exists  to  pay  defaults  on  FRA  guaranteed  loans.  This 
treatment  will  minimize  the  amounts  which  FRA  may  have  to  borrow  to  meet  its 
guarantee  obligations  in  future  years. 

RECOVERIES  IN  FISCAL  YEAR  1994 

Mr.  Carr.  You  also  state  that  additional  recoveries  are  expected 
in  fiscal  year  1994.  How  much  are  you  anticipating  in  total,  and 
how  does  that  estimate  break  down  over  all  fiscal  years? 

[The  information  follows:] 

FRA  received  $2  million  in  fiscal  year  1993,  and  expects  to  receive  approximately 
$1  million  in  fiscal  year  1994.  There  are  several  factors  outside  of  FRA's  control  as 
to  the  exact  amount  of  the  recoveries  which  will  be  received  in  the  D&H  bankruptcy 
proceeding,  including,  for  example,  the  final  resolution  of  a  tax  issue  confronting  the 
estate  from  certain  prior  years.  FRA  has  advocated  the  payment  of  as  much  as  pos- 
sible fi"om  the  estate  on  an  interim  basis  to  the  Government,  with  an  escrow  of  the 
amount  possibly  required  to  satisfy  future  contingencies.  However,  it  is  now  antici- 
pated that  all  recoveries  from  the  D&H  bankruptcy  should  be  received  no  later  than 
the  close  fiscal  year  1995  (although  it  is  impossible  to  predict  the  timing  of  pay- 
ments in  matters  subject  to  the  vagaries  of  the  litigation  process). 

RECOVERIES  FISCAL  YEAR  1993-1995 

Mr.  Carr.  Are  these  estimates  assumed  in  your  fiscal  year  1993 
through  1995  totals  as  shown  in  the  fiscal  year  1995  President's 
budget? 

[The  information  follows:] 

No.  While  this  accomplishment  is  listed  in  the  OA  section  of  the  budget  (because 
it  was  achieved  by  Chief  Counsel),  the  funds  are  not  OA  funds  but  Railroad  rehabili- 
tation funds  and  are  included  in  estimates  shown  on  page  175. 

These  recoveries  will  be  used  to  pay  off  any  guaranteed  loan  payments  that  are 
defaulted.  On  satisfaction  of  all  guaranteed  loans  in  the  outyears,  any  remaining 
funds  would  revert  back  to  the  Treasury. 

STAFFING  ALLOCATIONS — OA 

Mr.  Carr.  Last  year,  the  Senate  Appropriations  Committee  ex- 
pressed its  dissatisfaction  over  staffing  allocations  within  the  Office 
of  the  Administrator,  and  directed  FRA  to  conduct  a  reassessment 
of  those  allocations. 

What  specific  analyses  were  undertaken  to  address  the  Senate's 
concern,  and  what  of!ice-by-office  position  changes  were  made  as  a 
result? 

[The  information  follows:] 

The  Administrator  requested  each  office  director  to  review  their  responsibilities 
and  their  resources,  including  staffing.  Based  on  that  review,  it  was  determined  that 
the  current  staffing  was  needed  to  maintain  on-going  operations  and  to  continue 
current  production  levels.  In  addition,  it  was  determined  that  the  OA  offices  needed 
additional  resources  in  the  areas  of  travel  and  technology  support  to  meet  future 
production  demands  without  significant  increases  in  staff.  This  is  reflected  in  the 
OA  fiscal  year  1995  request.  It  should  be  noted  that  many  of  the  Senate's  concerns 
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regarding  the  Policy  Office  were  resolved  due  to  a  more  thorough  explanation  of  the 
work  performed  and  benefits  received  from  the  Policy  positions. 

OA  POSITIONS  ELIMINATED  IN  FISCAL  YEAR  1994 

Mr.  Carr.  What  is  the  current  employment  status  of  individuals 
in  Office  of  the  Administrator  positions  which  were  eliminated  in 
the  fiscal  year  1994  appropriations  conference  action? 

[The  information  follows:] 

Since  there  were  no  vacancies  in  the  OA  offices  at  the  time  of  Conference  action, 
FRA  had  two  choices  in  accomplishing  the  staffing  reduction:  voluntary  separations 
or  an  agency-wide  RIF. 

Four  employees  in  the  Office  of  Policy  were  qualified  to  fill  some  of  the  new  head- 
quarters positions  in  the  Office  of  Safety.  Therefore,  these  four  employees  were  reas- 
signed to  the  Office  of  Safety. 

UNOBLIGATED  BALANCES 

Mr.  Carr.  On  page  14,  you  are  showing  an  unobligated  balance 
of  $13,445,000  in  the  Office  of  the  Administrator  appropriation  at 
the  end  of  fiscal  year  1993.  What  specific  activity  slowdowns 
caused  this  unobligated  balance? 

[The  information  follows:] 

Unobligated  balances  represent  funds  not  obligated  due  to:  contract  awards  slip- 
ping into  the  next  fiscal  year;  funds  held  in  reserve  due  to  resolution  of  legal  or  pro- 
grammatic issues  (Alaska  Railroad  cleanup  activities,  Washington  Union  Station, 
etc.);  funds  recovered  late  in  the  year  from  prior  year  awards  (LRFA)  which  will  be 
allocated  in  the  following  year;  and  funds  reimbursed  to  FRA  in  litigation  judg- 
ments. 

UNOBLIGATED  BALANCES — PRIOR  YEARS 

Mr.  Carr.  Did  you  also  have  unobligated  balances  in  this  appro- 
priation in  any  of  the  five  fiscal  years  prior  to  1993? 
[The  information  follows:] 

Yes.  In  the  last  five  years  this  account  did  have  some  unobligated  balances  due 
to  the  same  reasons  as  stated  in  the  preceding  question. 

COMPARABILITY  PAY  INCREASE — OA 

Mr.  Carr.  What  is  the  "comparability  pay  increase,"  and  how  did 
you  determine  the  requirement  of  $135,000  in  the  Office  of  the  Ad- 
ministrator for  fiscal  year  1995? 

[The  information  follows:] 

The  "comparability  pay  increase"  represents  the  projected  January  1995  pay  raise 
of  1.6  percent  (for  three-quarters  of  the  fiscal  year).  The  requirement  of  $135  thou- 
sand is  comprised  of:  $118  for  base  pay  and  $17  thousand  for  benefits  for  all  eligible 
employees. 

WITHIN  GRADE/MERIT  PAY  INCREASES 

Mr.  Carr.  Please  explain  how  your  request  of  $103,000  in  addi- 
tion to  the  fiscal  year  1994  base  for  within  grade  and  merit  pay  in- 
creases was  calculated,  and  please  state  the  fiscal  year  1994  base 
amount  and  the  number  of  employees  covered. 

[The  information  follows:] 

Within-grade  costs  are  calculated  for  each  person  scheduled  to  receive  a  within- 
grade  increase  in  fiscal  year  1995  and  are  based  on  the  employee's  salary. 

Merit  pay  increases  are  formula-driven  and  are  calculated  by  adding  the  salaries 
of  all  eligible  merit  pay  employees  and  applying  a  1.4-percent  rate  to  determine  the 
maximum  pool  for  merit  pay  in  fiscal  year  1995. 
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The  base  salaries  and  benefits  amount  for  97  eligible  employees  is  $6,014  million. 
NONDISCRETIONARY  INCREASES 

Mr.  Carr.  Under  the  category  "nondiscretionary  increases,"  you 
request  increases  for  some  items  which  might  be  considered  discre- 
tionary. For  example,  this  category  includes  $432,000  for  additional 
administrative  law  judges  and  $20,000  to  cover  witness  fees.  Why 
are  costs  such  as  these  considered  nondiscretionary? 

[The  information  follows:] 

The  increase  in  costs  due  to  administrative  law  judges  is  nondiscretionary  be- 
cause, unlike  certain  other  enforcement  areas  where  FRA  can  control  its  litigation 
costs  by  being  very  judicious  in  deciding  which  cases  to  litigate,  the  decision  to  liti- 
gate in  the  engineer  certification  process  is  made  by  any  party  that  is  not  satisfied 
with  the  initial  determination  by  FRA's  Locomotive  Engineer  Review  Board. 

FRA  anticipates  a  growing  number  of  administrative  hearings  on  engineer  certifi- 
cation and  expects  up  to  15  hearings  in  fiscal  year  1995,  with  costs  averaging  about 
$33  thousand  per  case. 

Funding  for  witness  fees  is  mandated  by  the  Equal  Access  to  Justice  Act  which 
requires  FRA  to  pay  a  fee  and  transportation  costs  for  any  witness  who  is  not  a 
party  or  a  Federal  employee.  In  addition,  it  also  requires  FRA  to  pay  the  attorney's 
fee  of  an  opponent  if  the  opponent  is  an  individual  or  a  very  small  business,  as  hap- 
pened last  year  in  a  case  under  the  Hours  of  Service  Act. 

ADMINISTRATIVE  LAW  JUDGES — INCREASE 

Mr.  Carr.  Please  provide  a  detailed  explanation  of  why  you  be- 
lieve an  additional  $432,000  will  be  needed  for  additional  adminis- 
trative law  judges,  and  state  the  base  amount  on  which  this  in- 
crease is  to  be  added. 

[The  information  follows:] 

FRA  faces  the  likelihood  of  increased  administrative  litigation  related  to  the  Safe- 
ty program.  FRA  can  encounter  administrative  litigation  in  several  safety  contexts: 
engineer  qualifications,  hazardous  materials  enforcement,  disqualification  of  unfit 
employees,  and  emergency  orders.  Ordinarily,  FRA  employs  (through  a  reimbursable 
agreement)  administrative  law  judges  (ALJs)  from  the  Department's  Office  of  Hear- 
ings to  preside  over  the  hearings  in  these  cases.  Based  on  the  first  engineer  quaU- 
fications  case  to  go  to  trial,  FRA  is  likely  to  expend  about  $33,000  on  each  such 
hearing  just  to  employ  the  AU  and  pay,  through  the  ALJ,  for  transcription  costs. 
FRA  projects  that  it  will  need  to  have  up  to  fifteen  hearings  in  fiscal  year  1995, 
which  would  mean  a  potential  cost  of  up  to  $493,000.  This  would  mean  an  increase 
of  $432,000  over  the  fiscal  year  1994  base  of  $61,000. 

The  increased  litigation  is  most  likely  in  the  engineer  qualifications  Etrea,  where 
FRA  received  three  hearing  requests  in  the  program's  first  year  of  operation,  five 
in  the  second  year,  and  six  in  the  first  quarter  of  the  third  year.  Currently,  the  de- 
certification cases  involve  alleged  improper  safety  performance  by  an  engineer.  By 
fiscal  year  1995,  however,  the  initiad  three-year  grandfathering  period  under  the 
rule  will  have  ended,  and  many  thousands  of  engineers  will  face  possible  denial  of 
recertification.  While  it  is  impossible  to  predict  a  precise  number,  some  portion  of 
the  denial  cases  will  result  in  an  appeal  to  FRA,  and  some  portion  of  those  appeals 
will  result  in  a  hearing  before  an  ALJ.  FRA  may  also  experience  increased  litigation 
in  the  hazardous  materials  and  disqualification  areas  in  fiscal  year  1995. 

CIVIL  PENALTY  AS  DETERRENT 

Mr.  Carr.  What  is  meant  by  the  statement  on  page  22  that  "the 
deterrent  effect  provided  by  FRA's  implicit  threat  to  litigate  to  im- 
pose a  penalty  or  order  will  be  lost,"  if  these  funds  are  not  pro- 
vided? 

[The  information  follows:] 

Before  FRA  can  impose  a  civil  penalty  for  a  hazardous  materials  violation  or  issue 
an  order  of  disqualification  for  safety  violations  showing  a  person  to  be  unfit  for 
safety-sensitive  service,  FRA  must  provide  the  company  or  individual  an  oppor- 


1050 

tunity  for  a  hearing.  To  date,  FRA  has  provided  an  opportunity  for  a  full  trial-type 
hearing  before  an  ALJ.  If  the  requested  funds  for  the  reimbursable  agreement  with 
the  AIlJs  are  not  received,  FRA  will  not  be  able  to  offer  such  hearings.  Unless  an 
alternative  to  such  hearings  can  be  found,  FRA  will  not  have  a  credible  threat  to 
litigate  such  cases,  and  the  potential  respondent  will  have  little  or  no  incentive  to 
close  the  case  on  terms  favorable  to  the  agency.  Instead,  the  respondent  will  know 
that,  because  the  required  hearing  cannot  be  offered  if  the  respondent  so  requests, 
FRA  will  not  be  able  to  prosecute  the  case. 

increases/decreases — OA 

Mr.  Carr.  On  page  22,  you  state  that  the  overall  increase  of 
$1,142,000  is  partially  offset  by  decreases  in  certain  items  totaling 
$288,000,  resulting  in  a  net  increase  of  $854,000.  Please  provide  a 
listing,  with  corresponding  amounts,  of  the  items  resulting  in  the 
$288,000  decrease. 

[The  information  follows:] 

The  $288  thousand  decrease  is  due  to  a  decrease  in  interagency  agreements  ($78 
thousand),  in  contracts  ($88  thousand)  and  costs  associated  with  the  network  re- 
placement ($122  thousand). 

PUBLIC  AFFAIRS  POSITION 

Mr.  Carr.  You  are  requesting  an  additional  $33,000  and  one  po- 
sition, one-half  FTE,  for  a  public  affairs  specialist.  What  would  be 
the  grade  level  and  salary  of  this  position,  and  what  would  be  the 
specific  job  description  and  responsibilities? 

[The  information  follows:] 
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The  Public  Affairs  Specialist  would  be  a  GS-13  with  a  half-year 
salary  of  $33,000.   The  Public  Affairs  Office  plays  an  important 
role  in  fulfilling  FRA's  safety  mission.   By  combining  public 
education  with  regulation  and  inspection,  the  FRA  works  to 
prevent  rail  accidents  and  deaths.   Since  grade  crossing  deaths 
are  on  the  rise  and  trespasser  deaths  remain  high,  public 
education  is  especially  important.   The  Public  Affairs  Specialist 
would  help  initiate  a  comprehensive  public  information  plan,  and 
fulfill  the  following  duties  and  responsibilities: 

1.  Respond  to,  and  gather  information  for,  inquiries  from 
radio,  television,  newspaper  and  trade  journalists; 

2.  Respond  to  all  public  inquiries  received  through  the  mail, 
by  telephone  or  in  person; 

3.  Assist  in  arranging  press  or  public  affairs  events,  such  as 
news  conferences,  editorial  boards  or  interviews; 

4.  Serve  as  media  spokesperson  for  day-to-day  media  inquiries, 
as  well  as  for  crises  such  as  train  derailments  or  highway- 
rail  accidents; 

5.  Serve  as  liaison  to  the  industry  and  other  government 
agencies  to  resolve  differences  and  further  policies; 

6.  Assist  in  responding  to  Congressional  inquiries;  and 

7.  Write  letters,  memos  and  other  documents  needed  for 
internal/employee  communication. 

As  the  chief  spokesperson  for  the  agency,  the  Public  Affairs 
Director  works  closely  with  the  Administrator  to  develop  and 
implement  an  overall  public  outreach  strategy.   In  addition,  the 
Director  assists  in  intergovernmental  activities  relating  to 
outreach  efforts  outside  of  Washington,  D.C.   A  Public  Affairs 
Specialist  is  necessary  to  assist  the  Director  in  managing  the 
day-to-day  operations  associated  with  the  overall  mission  of  the 
office.   FRA  notes  that,  with  the  exception  of  the  Research  and 
Special  Programs  Administration,  no  other  DOT  mode  has  less  than 
three  Public  Affairs  FTE's  and  the  majority  have  more  than  five. 

In  summary,  the  FRA  believes  that  a  request  for  a  3 -person  Public 
Affairs  Office  is  entirely  consistent  with  the  scope,  duties  and 
responsibilities  for  that  office  in  a  750-person  regulatory 
agency  with  a  requested  budget  of  $1.3  billion  for  FY  1995. 
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PUBLIC  AFFAIRS  DUTIES 

Mr.  Carr.  Your  justifications  state  that  the  current  pubHc  affairs 
ofTicer  cannot  perform  all  public  affairs  duties  in  the  agency,  partly 
because  that  person  "is  constantly  on  call  to  travel  with,  or  ahead 
of,  the  administrator  to  serve  as  spokesperson  at  key  events  where 
media  coverage  is  likely  or  desirable." 

Would  you  elaborate  on  this  statement,  and  provide  some  exam- 
ples from  past  experience? 

[The  information  follows:] 

The  Public  Affairs  Director  accompanies  the  Administrator  on  selected  occasions 
when  the  travel  involves  several  media  interviews  or  editorial  board  meetings,  or 
is  expected  to  generate  significant  media  attention.  For  example,  when  the  Adminis- 
trator traveled  to  Los  Angeles  after  the  earthquake,  the  Public  Affairs  Officer  was 
on-site  to  answer  media  inquiries,  arrange  interviews  and  immediately  provide  fol- 
low up  information,  allowing  the  Administrator  to  conduct  substantive  meetings  and 
provide  local  officials  with  her  full  attention.  Additionally,  the  Public  Affairs  Officer 
also  routinely  serves  in  an  intergovernmental  role,  providing  briefings,  responding 
to  requests  from  local  officials  and  ensuring  follow-up  after  the  trip. 

In  another  instance,  the  Public  Affairs  Director  accompanied  the  Administrator  to 
the  site  of  the  nation's  worst  passenger  rail  accident  near  Mobile,  Alabama.  The 
Public  Affairs  Director  arranged  news  conferences,  briefed  DOT  officials,  and  pro- 
vided the  media  with  up-to-the  minute  information,  in  addition  to  serving  in  the 
intergovernmental  role. 

In  a  third  example,  the  Public  Affairs  Director  recently  accompanied  the  Adminis- 
trator to  an  evening  speaking  engagement  in  Washington,  D.C.,  where  reporters 
were  present  and  requested  follow-up  information. 

In  the  most  recent  example,  the  Public  Affairs  Director  accompanied  the  Adminis- 
trator to  Washington  State  for  a  high-profile  public/media  demonstration  of  Spain's 
high-speed  Talgo  train.  The  event,  which  was  sponsored  by  Chairman  Swift  and  the 
Washington  Congressional  delegation,  was  comprised  of  a  series  of  news  conferences 
and  public  appearances  between  British  Columbia  and  Seattle,  Washington. 

Accompaniment  on  travel  is  a  selective  judgment  made  by  the  Administrator 
based  on  opportunities  for  message  impact.  The  Administrator  regularly  travels  to 
public  functions  unaccompanied,  based  on  budget  considerations  and  assessment  of 
the  appropriate  circumstances. 

As  referenced  in  previous  FRA  responses,  the  primary  reason  for  requesting  the 
Public  Affairs  Specialist  position  is  to  assist  the  Public  Affairs  Director  in  canying 
out  overall  internal  communications  and  fulfill  the  public  outreach  goals  of  the 
agency.  Professional  support  to  the  Director,  in  addition  to  secretarial  and  clerical 
assistance,  is  essential  to  maximizing  the  effectiveness  of  the  office. 

AMTRAK'S  MAJOR  PROJECTS — CONTRACTOR  MONITORING 

Mr.  Carr.  On  page  25,  you  are  requesting  $300,000  to  hire  a  con- 
tractor who  would  monitor  Amtrak's  major  projects. 

Which  specific  projects  would  be  monitored,  and  why  can't  FRA 
do  that  with  its  own  in  house  resources? 

[The  information  follows:] 

Amtrak  has  estimated  that  it  will  need  to  spend  over  $2  billion  on  its  rolling  stock 
and  physical  plant  to  bring  it  to  a  state  of  good  repair.  The  $300,000  request  would 
be  used  to  conduct  independent  assessments  of  the  status  of  the  equipment  acquisi- 
tion program — whether  it  is  on  time  and  on  budget — and  the  effects  on  Amtrak's 
bottom  line.  In  addition,  the  funds  will  be  used  to  do  an  independent  assessment 
of  Amtrak's  shop  modernization  program,  its  effect  on  the  cost  and  speed  of  mainte- 
nance activities  and  overhauls,  and  projected  effects  on  Amtrak's  revenue  and  cost 
performance.  The  FRA  does  not  have  sufficient  staff  with  required  technical  knowl- 
edge to  perform  these  types  of  analyses. 

AMTRAK  OVERSIGHT 

Mr.  Carr.  Are  there  specific  problems  or  concerns  which  lead  you 
to  believe  that  Amtrak  requires  this  additional  oversight? 
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[The  information  follows:] 


The  sheer  magnitude  of  the  investment  suggests  that  an  independent  assessment 
capability  be  available  so  the  Department  can  exercise  its  role  as  Amtrak's  "banker" 
and  as  an  Amtrak  Director  in  an  informed  manner. 

CONTRACT  SUPPORT 

Mr.  Carr.  On  page  18,  you  show  this  $300,000  as  an  addition  to 
salaries  and  expenses  rather  than  under  contract  support.  How- 
ever, on  page  25,  this  is  clearly  explained  as  "contractual  support." 

Why  isn't  this  increase  included  in  your  totals  for  contract  sup- 
port? 

[The  information  follows:] 

The  Ofiice  of  the  Administrator  appropriation  is  comprised  of  three  budget  activi- 
ties: Salaries  and  Expenses,  Contract  Support,  and  Alaska  Railroad  Liabilities. 

The  "Salaries  and  Expenses"  budget  activity  includes  all  costs  associated  with 
staffing.  The  $300  thousand  increase  will  allow  the  Office  of  Passenger  and  Freight 
(P&F)  to  hire  consultants  who  will  assist  that  Office  in  monitoring  major  Amtrak 
projects. 

The  Contract  Support  budget  activity  provides  funding  for  policy  oriented  eco- 
nomic, industry  and  systems  analysis,  and  includes  costs  associated  with  data  re- 
trieval and  data  base  development. 

TRAVEL  INCREASES — BY  OFFICE 

Mr.  Carr.  Please  provide  a  listing,  by  FRA  office,  which  breaks 
down  the  additional  $144,000  requested  on  page  28  for  travel,  in- 
cluding a  breakdown  of  the  $35,000  requested  under  "administra- 
tion" on  page  30  by  office.  Also  provide  a  column  showing  the  fiscal 
year  1994  baseline  costs  for  those  activities  for  each  office. 

[The  information  follows:] 

OA— TRAVEL 

[In  thousands  of  dollars] 

Fiscal  year  1994         Nondiscretionary         Oiscretionaiy  in-         Fiscal  year  I99S 
baseline  increases  creases  requested 

Immediate  Office  64  2  6  72 

Public  Affair 13  0  I  14 

Civil  Rights  6  0  4  10 

Budget 4  0  2  6 

Chief  Counsel 85  12  58  155 

Administration 17  0  35  52 

(Personnel)  (9)  (0)  (17)  (26) 

(Procurement) (4)  (0)  (9)  (13) 

(Management  Systems)  (2)  (0)  (4)  (6) 

(Financial  Services)  (2)  (0)  (5)  (7) 

Policy 31  1  31  63 

Passenger  and  Freight 48  1  7  56 

Total.  OA 268 16 144 428 

TRAVEL  INCREASE — AWS  OVERSIGHT 

Mr.  Carr.  Included  in  this  travel  increase  is  an  unspecified 
amount  for  staff  in  the  office  of  personnel  to  conduct  field  reviews 
of  alternative  work  schedules.  The  justification  states  that  "head- 
quarters staff  travel  is  necessary  to  train  field  personnel  on  the 
procedural  aspects  of  the  AWS  and  for  troubleshooting,"  (page  30). 

What  types  of  alternative  work  schedules  are  being  used  in  the 
field  which  require  this  kind  of  direct  oversight? 
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[The  information  follows:] 


The  FRA  OfTice  of  Safety  Railroad  Safety  staff  is  covered  by  the  Alternative  Work 
Schedule  (AWS)  program  "Maxiflex."  Maxiflex  is  one  of  the  most  flexible  AWS  pro- 
grams available  and  includes  such  features  as  Flexible  Time  Bands,  Core  Hours  and 
the  earning  of  Credit  Hours.  Maxiflex  allows  the  Safety  Inspector  Workforce  to 
greatly  expand  its  inspection  and  surveillance  activities  on  the  nation's  railroads. 
AJl  eight  FRA  Regions  are  currently  covered  by  Maxiflex,  with  Maxiflex  fully  oper- 
ational in  four  Regions  and  in  the  process  of  implementation  in  the  remaining  four 
Regions. 

Maxiflex  is  one  of  the  most  complex  Alterative  Work  Schedules  available  to  the 
Federal  workforce.  It  requires  much  advance  training  and  continual  follow-up  as 
managers  work  through  the  day-to-day  issues.  If  the  system  is  not  understood  or 
not  implemented  correctly,  it  can  be  abused  and  be  disruptive  to  operations.  There- 
fore, proper  training  and  close  oversight  is  needed  and  is  also  required  by  the  De- 
partment. 

The  funds  invested  in  providing  the  training  and  oversight  result  in  direct  bene- 
fits to  the  safety  workforce  and  safety  mission.  Maxiflex  is  one  of  the  critical  tools 
needed  in  helping  FRA's  Office  of  Safety  meet  its  expanding  responsibilities  and 
why  travel  funds  for  this  purpose  are  a  necessity  for  the  Office  of  Personnel  in  order 
to  continually  train,  troubleshoot  and  conduct  program  reviews. 

TRAVEL  REQUESTS — OTHER  MODES 

Mr.  Carr.  To  your  knowledge,  are  other  modes  requesting  addi- 
tional travel  funds  next  year  for  this  purpose? 
[The  information  follows:] 

It  is  unknown  if  other  modes  are  requesting  travel  funds  for  the  purpose  of  train- 
ing and  troubleshooting  in  the  area  of  AWS.  However,  it  is  known  that  the  Modal 
Administrations  who  use  AWS  to  the  maximum  extent  (i.e.,  FAA  and  FHWA)  have 
field  Personnel  Offices  throughout  the  United  States  that  are  much  closer  to  the 
personnel  they  serve.  FRA  has  a  centralized  personnel  office  in  Washington,  DC. 
from  which  all  training,  program  review  and  troubleshooting  must  be  accomplished. 
In  addition.  Departmental  AWS  policy  mandates  that  the  FRA  establish  program 
controls  and  oversight  to  prevent  any  adverse  impact  on  the  Agency,  and  that  over- 
sight is  done  primarily  by  the  Office  of  Personnel. 

UNION  CONTRACTS — TRAVEL 

Mr.  Carr.  On  page  31,  you  state  that  union  contracts  require 
FRA  to  pay  for  the  travel  of  union  officials  to  labor  management 
committee  meetings;  for  the  union  president  to  attend  conferences, 
and  for  other  union  related  travel  expenses.  Please  provide  details 
on  these  contract  provisions  and  the  cost  estimates  for  fiscal  years 
1994  and  1995. 

[The  information  follows:] 
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The  details  and  cost  estimates  are  shown  below: 

I.  Labor  Management  Committee  Meetings 

A  long-standing  provision  of  the  union  contract  is  the 
requirement  that  the  agency  pay  associated  travel  costs 
for  union  executive  committee  members  to  attend  three 
labor-management  committee  meetings  in  Washington,  D.C. 
Estimated  costs  for  1994  and  1995  are  as  follows: 

1994:  $1,324  Air  Fare 
$  906  Per  Diem 
$   150  Miscellaneous 

$2,380/per  meeting 
3  meetings/year  =  $7,140 
1995:   $7,326  (adjusted  at  a  2.6%  inflation  rate) 

II.  Regional  Conferences 

In  accordance  with  recently  negotiated  contract 
language  (November  1993) ,  the  agency  is  required  to  pay 
travel  costs  (50%)  for  the  union  president  to  attend  up 
to  five  regional  conferences  per  year.   Per  diem  costs 
are  calculated  for  a  three-day  period  per  conference. 
Due  to  a  travel  ceiling  for  1994,  actual  costs  have  not 
been  realized.   It  is  important  to  note  that  because 
the  above  requirement  is  contained  in  a  union  contract, 
which  is  binding,  the  agency  must  have  the  money  to 
fund  a  portion  of  the  union  president's  travel  and  per 
diem.   Estimated  costs  for  1995  are  as  follows: 

1994:    $0 

1995:    $1,154   Air  Fare  for  5  Conferences 
$1,116  Per  Diem  for      " 
$   154  Miscellaneous 

$2,424 


78-835  O- 94 -34 
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III.  Labor-Management  Partnerships 

As  part  of  the  President's  Executive  Order  on  the 
establishment  of  labor-management  partnerships  in  the 
Federal  sector,  FRA  management  and  the  union  executive 
committee  are  currently  designing  a  partnership 
program.   Inherent  in  the  partnership  program  are 
several  meetings  to  take  place  in  Washington,  D.C.  to 
discuss  critical  issues  in  the  labor  relations  arena. 
Due  to  a  travel  ceiling  for  1994,  full-scale 
partnership  meetings  are  not  expected  to  take  place 
before  1995.   The  estimated  total  cost  for  meetings 
held  during  1995  is  as  follows: 

1994:    $0 

1995:    $4,050 


IV.   Estimated  Total  Travel  Costs  for  Labor-Management  Issues 

1994:    $  7,140 
1995:    $13,800 
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FREIGHT  AIR  QUALITY  STUDY 

Mr.  Carr.  On  page  34,  you  are  requesting  $125,000  for  a  study 
of  freight  air  quality  in  nonattainment  areas.  Your  justification 
notes  that  rail  produces  generally  fewer  emissions  per  ton  mile 
than  truck  transportation,  and  goes  on  to  say  that  issues  to  be  ad- 
dressed in  the  study  include  "emissions  produced  during  truck 
drayage  to  the  rail  hub,  or  between  terminals,  and  emissions  gen- 
erated by  trucks  at  congested  intermodal  terminals." 

This  sounds  like  a  study  of  the  air  pollution  caused  by  trucks, 
not  by  freight  railroads.  Is  this  accurate,  and  if  it  is,  why  shouldn't 
this  be  funded  by  the  Federal  Highway  Administration  rather  than 
the  Federal  Railroad  Administration? 

[The  information  follows:] 

The  focus  of  this  research  is  to:  (1)  identify  rail  and  truck  emission  data;  and  (2) 
develop  and  evaluate  emission  reduction  strategies  for  intermodal  freight  service  in 
a  range  of  corridors.  (All  corridors  cross  non-attainment  areas.) 

To  fully  realize  the  environmental  benefits  of  rail  and  environmentally  attractive 
intermodal  service,  emissions  associated  with  rail  intermodal  freight  need  to  be  ad- 
dressed. 

The  study  is  to  address  the  whole  range  of  activities  conducted  in  connection  with 
rail  and  rail/truck  intermodal  service.  Therefore,  it  is  an  appropriate  Federal  Rail- 
road Administration  study. 

RAILROAD  TRESPASSER  PROFILE  DEVELOPMENT 

Mr.  Carr.  In  last  year's  hearing,  FRA  stated  that  "trespasser  fa- 
talities and  injuries  are  the  aspect  of  railroad  safety  over  which 
FRA  has  the  least  control." 

If  this  is  the  case,  why  are  you  proposing  to  use  $82,000  of  your 
Office  of  the  Administrator  budget  resources  to  develop  a  profile  of 
railroad  trespassers? 

[The  information  follows:] 

FRA  is  responsible  for  railroad  safety,  and  trespasser  fatalities  are  the  second 
leading  cause  of  death  on  the  railroads.  The  500  plus  trespasser  fatalities  per  year 
are  accidental  deaths  (officially  designated  suicides  are  not  included). 

FRA  has  the  responsibility  to  work  with  the  railroad  industry,  state  and  local  gov- 
ernments and  public  safety  organizations  to  develop  effective  countermeasures,  in 
much  the  same  way  FRA  works  to  improve  grade  crossing  safety.  In  several  large 
states  trespasser  fatalities  now  exceed  grade  crossing  fatalities.  In  1992,  for  exam- 
ple, there  were  63  trespasser  fatalities  in  California  and  32  grade  crossing  fatalities; 
in  New  York,  there  were  30  trespasser  fatalities  and  9  grade  crossing  fatalities;  and 
in  Pennsylvania,  there  were  23  trespasser  fatalities  and  13  grade  crossing  fatalities. 

RAILROAD  TRESPASSERS — STUDIES 

Mr.  Carr.  This  problem  has  been  around  for  many  years.  Have 
any  previous  studies  been  done  on  the  subject  of  railroad  trespass- 
ers? 

[The  information  follows:] 

Yes.  The  U.S.  Centers  for  Disease  Control  have  done  preliminary  research  analyz- 
ing death  certificates.  The  proposed  study  will  benefit  from  this  previous  work. 

TRESPASSER  FATALITIES  DECLINE 

Mr.  Carr.  According  to  FRA  data,  trespasser  fatalities  continue 
to  decline,  from  a  high  of  898  in  fiscal  year  1989  to  672  for  the  first 
eleven  months  of  1993.  To  what  do  you  attribute  the  decline? 

[The  information  follows:] 
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The  railroad  industry  has  initiated  various  programs  to  keep  unauthorized  per- 
sons off  property  used  in  railroad  operations.  In  1992  FRA  hosted  an  industry  work- 
shop to  review  these  programs  and  to  share  information  on  effective  counter- 
measures. 

However,  trespasser  fatalities  have  increased  in  recent  years.  In  1989,  there  were 
441  trespasser  fatalities.  In  1992  there  were  533  trespasser  fatalities  and  in  1993 
there  were  510. 

Appendix  E  of  the  Rail-Highway  Crossing  Accident/Incident  Bulletin  for  Calendar 
Year  1989  distinguishes  between  trespassers  not  at  highway-rail  grade  crossings, 
which  is  the  subject  of  the  proposed  study,  and  a  figure  that  includes  individuals 
who  enter  grade  crossings  after  the  gates  are  closed  and  are  killed.  These  latter  fa- 
talities are  technically  trespassers,  but  are  generally  considered  grade  crossing  fa- 
talities. Since  1991,  FRA  has  reported  trespasser  accidents  in  a  separate  Trespasser 
Bulletin. 

ALASKA  RAILROAD  CLEANUP 

Mr.  Carr.  You  are  requesting  no  funding  in  fiscal  year  1995  for 
continuing  the  environmental  cleanup  of  properties  formerly  owned 
by  the  Alaska  Railroad.  What  is  the  status  of  this  activity,  and 
what  more  remains  to  be  done? 

[The  information  follows:! 

FRA  is  not  requesting  additional  funding  in  fiscal  year  1995  for  the  ongoing  envi- 
ronmental cleanup  of  properties  formerly  owned  by  the  Alaska  Railroad  for  four  rea- 
sons: 

1.  FRA  has  been  quite  successful  in  working  with  the  Department  of  Justice  in 
actively  pursuing  potentially  responsible  parties  (PRPs),  and  in  negotiating  cost- 
sharing  arrangements  with  them.  Consequently,  other  PRPs  are  participating  with 
FRA  in  bearing  the  costs  of  the  Remedial  Investigation/Feasibility  Study  (RI/FS)  re- 
quired to  determine  the  types  of  environmental  contamination  at  the  one  Superfund 
site  identified  by  EPA  (the  Standard  Steel  site  in  Anchorage),  and  the  scope  of  the 
most  appropriate  remedies. 

2.  While  this  pursuit  and  cost-sharing  negotiation  stage  was  underway,  there 
were  attendant  delays  in  completing  the  RI/FS  (and  in  moving  forward  on  certain 
other  known  sites  in  Alaska).  An  additional  delay  was  encountered  over  ownership 
and  cost  of  removal  issues  related  to  scrap,  equipment  and  other  debris  at  the  site 
which  had  posed  an  obstacle  to  going  forward. 

3.  Through  the  Justice  Department,  FRA  has  been  successful  to  date,  with  respect 
to  the  Standard  Steel  Superfund  site,  in  having  the  shares  of  the  costs  of  the  RI/ 
FS  attributable  to  potentially  responsible  Federal  Government  agencies  (including 
FRA)  funded  out  of  the  Judgment  Fund  in  view  of  the  site's  litigation  status. 

4.  With  respect  to  certain  other  sites  which  are  now  being  addressed,  it  appears 
that  previously  appropriated  funds  will  be  sufficient  to  meet  expenditures  through 
FY  1995. 

Over  the  long  term,  current  appropriated  funds  may  not  be  sufficient  for  clean- 
up projects  currently  identified,  or  for  other  contaminated  sites  not  yet  uncovered, 
and  FRA  may  need  to  seek  additional  appropriations  in  the  future. 

ALASKA  RR  LIABILITIES — UNOBLIGATED  BALANCE 

Mr.  Carr.  What  is  the  unobligated  balance  in  this  program,  and 
what  portion  of  that  is  expected  to  be  obligated  during  fiscal  year 
1994? 

[The  infoiTnation  follows:] 

At  the  end  of  fiscal  year  1993,  the  unobligated  balance  of  the  Alaska  Railroad 
cleanup  was  $1.9  million.  As  directed  by  conference  action,  these  funds  were  repro- 
grammed  to  the  "Salaries  and  Expenses"  budget  activity  for  availability  in  fiscal 
year  1994.  All  of  the  funds  will  be  obligated  in  fiscal  year  1994. 

DISASTER  RESPONSE  STUDIES 

Mr.  Carr.  On  page  36,  you  are  requesting  $25,000  to  conduct 
benefit-cost  studies  and  demonstrations  of  ways  the  nation's  rail- 
roads could  be  utilized  in  disaster  response.  Is  there  any  informa- 
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tion  from  recent  disaster  responses  to  indicate  that  there  is  poten- 
tial for  the  private  railroads  to  be  more  effectively  mobilized  for 
disaster  response? 

[The  information  follows:] 

Railroad  service  aflbrds  disaster  relief  agencies  a  flexible,  dependable  and  efficient 
means  of  transport,  storage  and  distribution.  Railroads  have  low  cost,  heavy-haul 
capability  and  exclusive  use  rights-of-way,  with  central  control  and  communications. 
Congested  highways  can  be  by-passed. 

The  railroads  played  a  significant  role  in  Hurricane  Andrew  disaster  response  in 
Florida  and  Louisiana,  bringing  supplies  and  equipment  directly  to  the  affected 
areas.  Railroads  quickly  reestablished  operations  in  those  areas,  offering  a  variety 
of  services  to  local  and  national  emergency  officials. 

Examples  of  the  logistical  flexibility  of  rail  service  included:  (1)  use  of  mechanical 
refrigerator  cars  to  transport  and  distribute  wet  and  dry  ice;  (2)  use  of  food-grade 
tank  cars  to  transport  drinking  water;  (3)  use  of  rail  to  transport  lumber  and  ply- 
wood, roofing  materials  and  related  temporary  shelter  items;  (4)  move  carloads  of 
donated  food  and  clothing;  and  (5)  rail  was  used  to  transport  heavy  trucks  and 
tracked  rescue  equipment. 

Rail  cars  effectively  move  goods  and  equipment  to  an  area  while  highways  provide 
the  essential  local  distribution. 

The  proposed  study  would  assess  the  potential  costs  and  benefits  of  increased  use 
of  rail  services  in  moving  relief  supplies.  It  would  be  fully  coordinated  with  FEMA. 

Mr.  Carr.  Shouldn't  activities  such  as  this  really  be  funded  by 
FEMA  and  not  by  FRA? 
[The  information  follows:] 

The  Federal  Response  Plan  requires  the  Department  of  Transportation  to  provide 
comprehensive  transportation  resources  to  all  other  federal  agencies  in  time  of  dis- 
aster. Accordingly,  DOT  is  the  agency  responsible  for  transportation  resource  provi- 
sion and  coordination  under  the  Plan,  and  is  the  primary  support  to  FEMA. 

LRFA  OUTLAYS 

Mr.  Carr.  On  page  5  of  the  justifications,  you  estimate 
$35,461,000  in  outlays  in  fiscal  year  1994,  compared  to  $6,809,000 
in  fiscal  year  1993  and  $17,119,000  in  fiscal  year  1995.  What  is 
causing  the  estimated  spike  in  outlays  during  fiscal  year  1994? 

[The  information  follows:] 

The  fiscal  year  1994  outlays  are  high  due  to  spending  from  the  fiscal  year  1993 
Emergency  Supplemental  which  provided  an  additional  $21  million  for  LRFA 
grants.  Of  the  $21  million  appropriated,  approximately  $3  million  was  spent  in  fis- 
cal year  1993  and  $18  million  will  be  spent  in  fiscal  year  1994. 

LRFA — UNOBLIGATED  BALANCE 

Mr.  Carr.  You  had  an  actual  unobligated  balance  of  $18,507,000 
in  this  program  at  the  end  of  fiscal  year  1993.  What  was  the  cause 
of  this  balance? 

[The  information  follows:] 

The  fiscal  year  1993  unobligated  balance  of  $18,507,000  included  $17,575,454 
from  the  Supplemental  Appropriation  to  repair  track  damaged  as  a  result  of  the 
Midwest  floods  of  1993.  FRA  encouraged  states  to  submit  flood  repair  applications 
as  soon  as  estimates  were  finalized.  Because  of  the  continuing  nature  of  the  flood, 
October  1,  1993  was  established  as  the  deadline  for  filing  of  flood  applications. 
Funds  were  not  obligated  because  the  applications  submitted  were  not  fully  com- 
pleted before  the  end  of  the  fiscal  year.  The  remaining  $931,546  in  carryover  came 
from  the  regular  LRFA  appropriation. 

LRFA  MIDWEST  FLOOD  SUPPLEMENTAL 

Mr.  Carr.  How  much  of  the  $21,000,000  in  local  rail  freight  as- 
sistance funding  provided  in  Public  Law   103-75,  Midwest  Flood 
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Supplemental  Appropriations,  has  been  obligated  to  date,  and  how 
much  has  been  expended? 
[The  information  follows:] 

Of  the  $21,000,000  Supplemental  Appropriation,  a  total  of  $16,845,076  has  been 
obligated  and  $6,302,273  has  been  expended  to  date  by  the  states. 

LRFA  FLOOD  REPAIR  FUNDING  RECIPIENTS 

Mr.  Carr.  Please  provide  a  listing  of  the  recipients  of  those 
funds,  showing  the  State,  railroad,  amount,  and  a  brief  description 
of  the  work  being  performed. 

[The  information  follows:] 
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LRFA  FISCAL  YEAR  1994  GRANTS 

Mr.  Carr.  What  is  your  estimated  schedule  for  the  fiscal  year 
1994  LRFA  grant  cycle? 
[The  information  follows:] 

Fiscal  Yeau-  1994  entitlement  applications  were  approved  on  November  30,  1993. 
In  accordance  with  section  5(h)  of  the  Department  of  Transportation  Act,  fiscal  year 
1994  discretionary  funds  will  be  distributed  by  April  1,  1994. 

LRFA  UNLIQUIDATED  GRANTS 

Mr.  Carr.  Last  year,  the  Senate  directed  FRA  not  to  provide 
LRFA  grants  to  any  states  which  have  not  liquidated  grants  in  a 
timely  manner  or  which  have  substantial  unspent  balances  from 
the  LRFA  program. 

Specifically,  how  is  FRA  interpreting  this  guidance?  For  example, 
how  is  "timely  manner"  being  defined?  Is  "unspent"  being  inter- 
preted to  refer  to  unexpended  balances,  and  if  so,  do  all  states  have 
comparable  financial  systems  to  accurately  track  their  expenditures 
on  a  project  by  project  basis? 

[The  information  follows:] 

Consistent  with  the  Senate  direction,  FRA  included  a  provision  in  the  Supple- 
mental Appropriation  legislation  for  flood  repair  funding,  requiring  states  to  use  all 
available  program  funds  as  well  as  repaid  loan  funds  before  receiving  any  of  the  $21 
milUon. 

Taking  into  consideration  construction  season  limitations  as  well  as  the  time  re- 
quired for  a  state  to  negotiate  a  work  contract  with  the  railroad,  the  materials  to 
be  ordered  and  installed,  and  an  audit  completed  of  the  costs  incurred  by  the  rail- 
road, FRA  expects  a  project  to  be  completed  and  the  LRFA  funds  liquidated  gen- 
erally within  four  years  of  execution  of  a  grant  agreement. 

As  used  in  the  Senate  direction,  the  term  "unspent"  refers  to  the  incurrence  of 
project  costs  and  expenditure  of  funds  by  the  state.  The  term  "liquidated"  refers  to 
the  disbursement  of  the  LRFA  funding  to  the  state.  States  have  comparable  finan- 
cial  management  systems  to  accurately  track  their  expenditures  on  a  project  by 
project  basis. 

LRFA  FLOOD  RELIEF  FUNDING — STATUS 

Mr.  Carr.  Which  States  have  been  affected  thus  far  by  this  di- 
rection? 

[The  information  follows:] 
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The  following  states  were  able  to  cover  all  of  their  flood 
damage  needs  with  available  LRFA  Program  funds  or  loan 
repayments: 


STATE 
Nebraska 
North  Dakota 
Wisconsin 


AMOUNT 
$279,995 
660,119 
467,527 


TYPE  OF  FUNDING 
Loan  Repayments 
Loan  Repayments 
Unexpended  Funds 


In  addition,  three  States  used  the  following  available  funds  for 
flood  repair  before  receiving  some  of  the  Supplemental 
Appropriation : 


STATE 


Illinois 


Iowa 


Minnesota 


AMOUNT 


$1,144,296 
451,212 


26,793 


TYPE  OF  FUNDING 


Loan  Repayments 
Loan  Repayments 
Unexpended  Funds 


As  a  result  of  FRA's  action,  an  additional  $3,029,942  was 
made  available  under  the  LRFA  Program  for  repair  of  flood 
damage. 


Another  state  responding  to 
The  Conference  Report  on  the 
Appropriations  Act  directed 
several  projects,  including 
In  lieu  of  requesting  FY  199 
Pennsylvania  will  use  availa 
sale  of  a  rail  line  original 


the  Senate  direction  is  Pennsylvania. 
FY  1994  Department  of  Transportation 
FRA  to  give  priority  consideration  to 
the  Nittany  and  Bald  Eagle  Railroad. 
4  funding  for  this  project, 
ble  program  income  generated  from  the 
ly  purchased  under  the  LRFA  Program. 
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RR  SAFETY — OUTLAYS  PERCENTAGE 

Mr.  Carr.  On  page  53,  why  are  net  outlays  as  a  percentage  of 
the  appropriation  so  much  higher  in  fiscal  year  1995  compared  to 
fiscal  year  1994,  101  percent  versus  92  percent? 

[The  information  follows:] 

Outlay  projections  for  the  railroad  safety  appropriation  are  based  not  only  on  a 
percentage  of  new  budget  authority,  but  also  on  a  percentage  of  obligated  and  unob- 
ligated balances  carried  forward  from  the  prior  year.  The  ratio  of  outlays  to  appro- 
priation will,  therefore,  vary  from  year  to  year,  depending  on  the  mix  between  new 
authority  and  carryover  fiinds.  The  percentages  used  to  determine  estimated  outlays 
for  this  appropriation  are  80  percent  for  the  first  year  and  20  percent  for  the  second 
year. 

NON-CEILING  FTES — REDUCTION 

Mr.  Carr.  On  page  56,  why  is  "reduction  of  eight  nonceiling 
FTES"  categorized  as  a  nondiscretionary  change? 
[The  information  follows:] 

The  reduction  of  8  non-ceiling  FTEs  is  categorized  as  a  nondiscretionary  change 
because  FRA  was  required  to  reduce  total  staffing  by  8  FTEs  in  accordance  with 
the  President's  Executive  Order. 

SAFETY  FTES 

Mr.  Carr.  On  page  6  in  the  summary  table,  you  estimate  527 
FTEs  in  fiscal  year  1994  and  541  in  fiscal  year  1995.  However,  on 
page  58,  you  show  542  and  549  FTE,  respectively. 

What  accounts  for  the  differences  in  these  figures? 

[The  information  follows:] 

The  table  on  page  6  shows  base  FTEs  by  the  categories  of  ceiling  and  non-ceiling. 
The  table  on  page  58  shows  the  total  base  FTEs  and  FTEs  for  overtime/holiday 
hours. 
The  following  table  illustrates  the  data  for  all  categories: 

FTEs 


Fiscal  year  1994       Fiscal  year  1995 


Ceiling  FTEs 527  541 

Non-ceiling  FTEs 12  4 

Sub-total  base  FTEs  539  545 

Overtime/Holiday  FTEs 3  4 

Total,  Safety  FTEs  542  549 

SAFETY  TRAINING — TRAVEL 

Mr.  Carr.  On  page  59,  you  are  requesting  an  additional  $169,000 
for  travel  related  to  FRA  safety  training.  What  is  the  base  amount 
on  which  this  would  be  added? 

[The  information  follows:] 

In  fiscal  year  1994,  the  Office  of  Safety  funding  for  travel  relating  to  FRA  safety 
training  is  $1,013,000. 

SAFETY  TRAINING  NEEDS 

Mr.  Carr.  What  documented  evidence  exists  showing  this  train- 
ing need,  and  what  specific  types  of  courses  would  be  offered  or  ex- 
psinded? 

[The  information  follows:] 
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Additional  funding  is  needed  in  fiscal  year  1995  to  cover  the  costs  of  training  ad- 
ditional students.  Additional  classes  are  required  to  train  the  eight  new  Highway- 
Rail  Crossing  specialists  and  the  eight  new  Automated  Warning  System  Inspectors 
hired  in  fiscal  year  1994.  These  inspectors  were  hired  to  implement  DOT's  multi- 
faceted  Highway-Rail  Grade  Crossing  Initiative  and  to  implement  FRA's  Inspection, 
Testing  and  Maintenance  Standards  for  automated  warning  devices  at  highway-rail 
grade  crossings.  In  addition  to  these  Federal  inspectors,  21  states  have  indicated 
they  will  hire  state  inspectors  (adding  a  minimum  of  21  additional  inspectors)  to 
augment  FRA's  highway-rail  grade  crossing  initiatives. 

SAFETY  TRAINING/EDUCATION  GRANTS 

Mr.  Carr.  On  page  61,  you  are  requesting  $78,000  for  safety 
training  and  education  grants.  However,  your  budget  proposal  in- 
cludes no  legislative  language  which  would  provide  grant  authority. 
Can  you  implement  your  grant  program  without  the  legislative  lan- 
guage? 

If  so,  under  what  statutory  authority? 

[The  information  follows:] 

The  request  for  grant  authority  was  inadvertently  omitted  from  the  proposed  ap- 
propriation language.  FRA  requests  such  authority  to  ensure  the  maximum  flexibil- 
ity in  delivering  training  that  will  directly  support  safety  compliance  efforts  in  the 
most  cost-effective  manner.  Therefore,  FRA  will  work  with  the  Committee  on  pro- 
posed fiscal  year  1995  Safety  appropriation  language. 

CORRIDOR  RISK  ANALYTICAL  MODEL 

Mr.  Carr.  You  also  request  $400,000  to  initiate  a  two-year 
project  to  develop  a  "corridor  risk  analytical  model."  What  specific 
information  can  you  provide  to  convince  us  that  such  a  study  is 
needed  at  this  time? 

[The  information  follows:] 
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The  National  Transportation  Safety  Board  (NTSB)  and  the  Congress 
have  evidenced  significant  interest  in  the  use  of  technology  to 
prevent  train  collisions.   The  sole  recommendation  on  the  NTSB's 
"most  wanted"  list  that  is  directed  exclusively  to  FRA  seeks 
early  action  to  provide  positive  train  separation.   On  July  3, 
1994,  FRA  will  report  to  the  Congress,  under  section  11  of  the 
Rail  Safety  Enforcement  and  Review  Act  of  1992,  regarding 
railroad  radio  communications.   As  required  by  law,  this  report 
will  address  both  voice  communications  and  the  issue  of  advanced 
train  control  systems.   These  concerns  parallel  FRA's 
longstanding  interest  in  preventing  collisions  through  use  of 
Advanced  Train  Control  Systems  (a  joint  project  of  Canadian  and 
U.S.  railroads)  or  similar  technology. 

During  1993-1994,  FRA  has  been  conducting  a  process  of 
consultation  and  study  to  define  possible  benefits  and  costs  of 
next-generation  train  control,  to  identify  technological 
alternatives,  and  to  determine  how  new  technology  might  be 
verified  as  reliable  to  perform  vital  functions  related  to  train 
safety.   FRA  believes  that  the  ultimate  findings  from  this 
process  will  suggest  opportunities  for  installation  of  next- 
generation  train  control  on  some  portion  of  the  national  rail 
system.   (Plans  are  well  advanced  for  upgrading  automatic  train 
control  on  the  Northeast  Corridor  in  conjunction  with 
electrification,  but  this  is  a  specialized  application.) 

Application  of  next-generation  train  control  outside  the 
Northeast  Corridor  should  be  accomplished  on  a  priority  basis  to 
address  safety  needs  based  on  analysis  of  risk.   Whether  industry 
action  is  voluntary  or  FRA  is  compelled  to  require  system 
installation  under  the  Signal  Inspection  Act,  Federal  Railroad 
Safety  Act,  or  any  specific  mandates  that  might  be  enacted,  FRA 
must  be  prepared  to  evaluate  which  rail  lines  are  initial 
candidates,  and  then  second  order  candidates,  etc.,  for  the  new 
system.   These  decisions  should  be  guided  by  available 
information  concerning  traffic  densities,  passenger  operations 
(intercity  and  commuter) ,  hazardous  materials  traffic,  and  very 
likely  other  factors.   Development  of  an  analytical  model  will 
provide  an  objective  means  of  evaluating  priority  application  of 
next-generation  train  control.   To  the  maximum  extent  possible, 
FRA  will  use  its  geographic  information  system  (CIS) ,  now  under 
development,  as  a  platform  for  this  analysis. 

The  evaluation  of  risk  on  a  line-specific  basis  will  have  future 
applications,  as  well.   For  instance,  such  a  tool  may  prove 
useful  in  evaluating  the  deployment  of  various  detection  systems 
(hot  bearing,  dragging  equipment,  etc.)  and  calling  attention  to 
territories  within  which  special  attention  to  other  safety 
measures  may  be  indicated.   Possible  tertiary  benefits  over  a 
longer  period  of  time  may  include  refinement  of  the  National 
Inspection  Plan,  FRA's  resource  allocation  model. 
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Mr.  Carr.  What  is  the  total  estimated  cost  of  this  study,  and 
what  portion  is  the  freight  railroad  industry  contributing,  if  any? 
[The  information  follows:] 

FRA  estimates  a  total  cost  of  $800,000  over  two  years  for  this  project.  Because 
this  project  may  lead  to  regulation,  no  industry  contribution  is  or  should  be  ex- 
pected. 

TRANSPORTATION  TEST  CENTER  (TTC)  FUNDING 

Mr.  Carr.  Please  provide  a  detailed  breakdown  of  proposed  fiscal 
year  1995  funding  for  the  Transportation  Test  Center,  TTC,  in 
Pueblo,  Colorado  and  compare  those  estimates  to  fiscal  year  1994. 

[The  information  follows:] 

The  total  funding  for  the  TTC  out  of  money  appropriated  for  railroad  R&D  is  esti- 
mated to  be  $5,150,000  for  fiscal  year  1995.  The  detailed  breakdown  is  reflected  in 
the  following  table: 

Equipment,  Operations  and  Hazardous  Materials  $965,000 

Track,  Structures  and  Train  Control  3,585,000 

Safety  of  High-Speed  Ground  Transportation  200,000 

Research  and  Development  Facilities  400,000 

In  addition  to  the  railroad  R&D  funding  for  the  TTC,  FRA  anticipates  funding  up 
to  $500,000  in  work  out  of  the  High-Speed  Ground  Transportation  activity.  With  the 
exception  of  the  High-Speed  activity,  the  anticipated  funding  for  FY  1995  is  about 
the  same  as  the  fiscal  year  1994  funding  level. 

TTC  REHABILITATION 

Mr.  Carr.  Last  year.  Congress  provided  $400,000  above  the 
budget  request  for  rehabilitation  of  the  TTC.  Please  state  exactly 
how  those  funds  are  being  utilized,  and  when  they  will  be  obli- 
gated. 

[The  information  follows:] 

The  additional  $400,000  provided  for  rehabiUtation  at  the  TTC  will  be  used  to  re- 
place the  Vibration  Test  Unit  (VTU)  control  system  computer;  refvu-bish  the  water 
tower;  provide  material  for  the  refurbishment  of  the  Wheel/Rail  Mechanism  Loop; 
and  begin  the  replacement  of  the  roof  system  on  the  operations  building.  FRA  ex- 
pects to  receive  a  proposed  from  the  AAR  to  accomplish  this  work  and  to  obligate 
funds  by  the  beginning  of  the  fourth  quarter  of  this  fiscal  year. 

TTC  FISCAL  YEAR  1994  WORK  PROGRAM 

Mr.  Carr.  Please  provide  a  summary  of  the  fiscal  year  1994  work 
program  at  TTC,  including  Federal  and  non-Federal  work  for  tran- 
sit, intercity  and  freight-related  research  and  testing. 

[The  information  follows:] 

Revenue  sources  for  the  Transportation  Test  Center  in  1994  consist  of  three  major 
program  categories:  government,  Association  of  American  Railroads,  and  industry. 
Government  programs  provide  just  less  than  one-third  of  the  total  revenues  with 
DOT/FRA  providing  21  percent  and  DOD  another  10  percent.  Work  fiinded  directly 
by  the  AAR  constitutes  36  percent  of  the  total  and  the  remaining  33  percent  coming 
from  industry  sources.  Industry  activity  includes  hazardous  material  training,  tran- 
sit testing,  railroad  supply  industry  testing,  and  international  research  and  tests. 

TTC  ENVIRONMENTAL  CLEANUP 

Mr.  Carr.  Last  year.  Congress  provided  $1,100,000  for  environ- 
mental cleanup  at  the  TTC.  What  portion  of  this  funding  has  been 
obligated  to  date? 

[The  information  follows:] 
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Including  the  $1,100,000  in  1994,  a  total  of  $3,350,000  has  been  provided  for  envi- 
ronmental cleanup  at  the  TTC.  Of  this  amount,  $3,064,995  (or  91  percent)  has  been 
obligated.  FRA  intends  to  complete  fianding  after  the  Colorado  Department  of 
Health  advises  on  the  disposition  of  the  contaminated  ground  water  found  at  the 
oil/water  separator. 

TTC  ENVIRONMENTAL  CLEANUP  COSTS — STUDY 

Mr.  Carr.  The  Senate  directed  that  an  exhaustive  study  be  con- 
ducted on  the  total  costs  for  this  effort.  When  will  that  study  be 
completed? 

[The  information  follows:] 

The  comprehensive  study  has  been  completed,  based  on  current  knowledge  of  the 
issues.  As  FRA  nears  the  end  of  the  environmental  compliance  program  at  the  TTC, 
a  more  complete  and  accurate  estimate  of  the  total  cost  has  been  determined.  Any 
uncertainty  remaining  lies  in  the  final  decision  by  the  State  and  Pueblo  County  on 
the  permit  for  a  new  wastewater  treatment  facility,  construction  cost  escalation  for 
that  facility,  and  a  determination  on  the  disposition  of  contaminated  ground  water 
at  the  oil/water  separator.  Taking  all  these  variables  into  account,  the  AAR/FRA  es- 
timate of  total  costs  for  all  work  completed,  underway  or  planned  is  $4,282,402.  Of 
this  amount,  $3,915,402  has  been  negotiated  with  FRA  contributions  of  $3,065,002. 
Any  additional  costs  will  be  known  only  after  the  county  and  state  decisions  are  re- 
ceived, hopefully  by  late  summer.  Fiscal  year  1995  requested  funding  is  expected 
to  be  adequate  to  cover  the  costs. 

OPERATION  LIFESAVER 

Mr.  Carr.  You  are  proposing  to  increase  the  amount  allocated  to 
Operation  Lifesaver  from  $100,000  to  $150,000.  Why  should  this  be 
increased  by  50  percent,  and  what  specific  additional  work  will  be 
accomplished? 

[The  information  follows:] 

At  the  direction  of  the  Congress,  $50,000  was  provided  in  fiscal  year  1993  to  initi- 
ate Operation  Lifesaver  activity  specifically  targeted  at  reducing  vandalism  to  rail- 
road property,  particularly  actions  which  could  cause  train  accidents,  and  reducing 
accidents  involving  trespassers.  Some  public  information  materials  were  developed 
to  meet  these  objectives.  No  funding  was  available  for  fiscal  year  1994  to  advance 
this  initiative.  The  additional  $50,000  requested  for  fiscal  year  1995  is  intended  to 
build  upon  the  work  funded  in  fiscal  year  1993  by  initiating  campaigns  in  selected 
geographic  areas  to  reduce  vandalism  and  trespassing. 

OREGON  GRADUATE  INSTITUTE — STUDIES 

Mr.  Carr.  Once  again  this  year,  the  administration  proposes  an 
earmark  in  the  bill  for  specific  studies  at  the  Oregon  Graduate  In- 
stitute. Why  is  it  necessary  to  put  such  an  earmark  in  the  bill, 
rather  than  competing  for  this  work  among  all  interested  parties? 

[The  information  follows:] 

The  research  being  conducted  at  the  Oregon  Graduate  Institute  is  a  continuation 
of  work  that  was  begun  under  an  earlier  Congressional  earmark.  The  research  pri- 
marily constitutes  graduate  student  studies  in  rail  steel  behavior.  It  was  anticipated 
that  this  work  would  span  several  years,  reflecting  analysis  of  rail  performance  be- 
havior in  revenue  service  operation. 

Mr.  Carr.  Has  FRA  conducted  a  market  survey  to  determine 
whether  there  are  other  organizations  which  could  compete  for  this 
work? 

[The  information  follows:] 

This  work  began  as  a  Congressional  earmark,  and  there  was  not  time  to  do  a 
market  survey  before  it  was  initiated. 
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REIMBURSABLES-R&D 

Mr.  Carr.  Your  budget  assumes  $1,750,000  in  reimbursable  obli- 
gations in  both  fiscal  year  1994  and  1995.  Please  provide  a  list 
which  breaks  down  these  obligations  by  reimbursing  organization 
and  provide  a  brief  description  of  the  work  being  performed. 

[The  information  follows:] 

The  fiscal  year  1994  reimbursable  obligation  assumed  a  significant  project  at  the 
TTC  on  rail  cars  to  be  funded  by  the  DOD.  That  work  is  underway  at  the  TTC 
under  direct  contract.  In  addition,  FRA  expects  an  agreement  with  the  Department 
of  Energy  to  provide  training  in  hazardous  material  response.  This  training  would 
be  provided  at  the  Transportation  Test  Center.  Since  FRA  assumes  that  a  similar 
level  of  effort  will  be  required  in  fiscal  year  1995,  reimbursable  authority  is  re- 
quested. 

RAILROAD  EMPLOYEE  INJURIES-STUDY 

Mr.  Carr.  On  page  82,  you  describe  a  survey  to  identify  the 
scope  of  the  problem  of  railroad  employees  injured  on  duty.  What 
are  the  specific  objectives  and  schedule  for  this  study,  and  what  is 
its  anticipated  cost  in  fiscal  year  1995? 

[The  information  follows:] 

Beginning  in  fiscal  year  1995,  railroad  yard  and  terminal  operations  will  be  evalu- 
ated with  the  objective  of  developing  improved  procedures  and/or  training  programs 
that  will  result  in  reduced  employee  injuries.  The  initial  focus  of  this  work  will  be 
on  switching  operations,  and  the  loading,  unloading  and  storage  of  hazardous  mate- 
rials. This  Phase  I  effort  is  expected  to  take  12  to  18  months  to  complete  and  to 
identify  additional  yard  and  terminal  activities  for  safety  evaluation.  Fiscal  year 
1995  funding  of  $113,000  is  planned. 

Mr.  Carr.  How  valid  can  this  survey  be,  given  the  ongoing  activi- 
ties to  improve  the  railroads'  reporting  of  employee  accidents  and 
injuries? 

[The  information  follows:] 

The  yard  and  terminal  safety  evaluation  work  planned  to  begin  in  fiscal  year  1995 
will  look  at  accident  causation  and  potential  remedies  in  terms  of  safety  practices, 
training  and  supervision.  It  will  utilize  data  from  whatever  accident  reports  are 
available  as  a  part  of  this  process. 

FIBER  REINFORCED  RAILROAD  TIES 

Mr.  Carr.  In  fiscal  year  1994,  Congress  provided  $250,000  for  re- 
search into  fiber  reinforced  railroad  ties,  at  the  initiative  of  the 
Senate.  What  is  the  FRA's  view  of  this  research,  and  why  are  you 
requesting  no  continued  funding  in  fiscal  year  1995? 

[The  information  follows:] 

FRA  has  requested  a  grant  application  from  the  Constructed  Facilities  Center  of 
the  West  Virginia  University  to  conduct  the  research  on  fiber-reinforced  railroad 
crossties.  Based  on  preliminary  discussions,  FRA  has  suggested  a  research  plan  of 
two  phases,  each  phase  to  be  18  months.  FRA  expects  that  the  initial  funding  incre- 
ment will  carry  the  work  through  the  completion  of  Phase  I  at  the  end  of  fiscal  year 
1995. 

Mr.  Carr.  What  is  the  plan  for  obligating  these  funds,  and  what 
deliverables  are  expected  from  the  research? 
[The  information  follows:] 

FRA  plans  to  award  a  grant  to  the  West  Virginia  University  in  the  third  quarter 
of  fiscal  year  1994  for  the  Phase  I  effort.  It  will  define  the  performance  requirements 
for  crossties  in  the  railroad  environment  and  will  include  a  preliminary  demonstra- 
tion that  practical  fiber-wrapping  methods  can  produce  a  significant  improvement 
in  crosstie  performance.  The  objective  of  Phase  I  is  to  define  a  design  for  a  fiber 
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reinforced  tie  which  will  produce  maximum  performance  improvement,  and  which 
has  been  tested  at  the  laboratory  prototype  level  to  validate  the  proposed  production 
technique. 

The  Constructed  Facilities  Center  has  been  requested  to  submit  a  grant  applica- 
tion. After  approval,  funds  can  be  obligated  and  the  project  initiated.  FRA  hopes  to 
make  an  award  shortly.  The  deliverables  expected  under  phase  I  will  be  a  report 
describing  the  results  of  the  initial  investigation. 

RESEARCH  PROJECT  COST-SHARING 

Mr.  Carr.  Are  any  other  organizations  sharing  in  the  cost  of  this 
research  project? 

[The  information  follows:] 

The  grant  will  require  cost-sharing  in  substantially  equal  amounts.  FRA  expects 
the  identification  of  the  source  of  cost-sharing  funds  to  be  included  in  the  grant  ap- 
plication. Since  a  representative  of  CSX  Transportation  attended  the  initial  meeting 
on  this  project,  they  may  be  one  of  the  participants. 

ATCS  RESEARCH 

Mr.  Carr.  On  page  94,  you  are  requesting  $400,000  for  research 
into  advanced  train  control  systems.  What  are  your  specific  plans 
and  schedules  for  this  work? 

[The  information  follows:] 

Utilizing  components  of  the  industry-developed  advanced  train  control  system 
(ATCS),  the  intent  is  to  perform  validation  testing  and  simulate  possible  failures  in 
the  systems  for  verification  of  operational  reliability  and  safety.  A  minimal  ATCS 
system  would  be  tested,  either  by  laboratory  modeling  and/or  through  an  installa- 
tion consisting  of  ground  equipment  using  the  transponder,  base  communication 
package,  cluster  controller,  and  locomotive-carried  equipment  using  the  mobile  com- 
munications package,  on-board  computer  and  interrogator.  This  activity  is  targeted 
to  begin  in  mid- 1995,  pending  fund  availability. 

ARES  SYSTEM  EVALUATION 

Mr.  Carr.  Are  you  planning  any  evaluation  of  the  advanced  rail- 
road electronic  system  (ARES)? 
[The  information  follows:] 

FRA  is  not  planning  to  evaluate  the  ARES  system.  Industry  plans  for  the  applica- 
tion of  this  system  have  been  discontinued.  Industry  has  decided  on  a  single  ATCS 
based  on  the  specifications  developed  by  the  Association  of  American  Railroads  and 
the  Railways  Association  of  Canada. 

HIGH-SPEED  RAIL  RESEARCH  STUDIES 

Mr.  Carr.  Your  budget  request  includes  funds  for  specific  re- 
search activities  into  high-speed  rail  systems.  Some  examples  are 
the  study  of  operating  practice  characteristics  of  high-speed  trains, 
$200,000,  shown  on  page  84  and  research  into  hazard  control  meth- 
ods for  high-speed  rail  systems,  $250,000,  shown  on  page  94.  Since 
you  are  requesting  funds  for  a  separate  high-speed  ground  trans- 
portation research  program,  why  aren't  such  studies  included 
under  that  appropriation? 

[The  information  follows:] 

The  safety  issues  of  conventional  railroad  and  high-speed  rail  are  covered  in  the 
R&D  budget  activity.  The  activities  under  the  next  generation  high-speed  rail  budg- 
et request  deal  with  technology  development  and  demonstration,  not  safety  issues. 

SAFETY/ENVIRONMENTAL  RESEARCH — HIGH-SPEED  TRAINS 

Mr.  Carr.  Likewise,  your  request  under  "railroad  research  and 
development"  includes  $4,600,000  for  research  into  safety  and  envi- 
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ronmental  aspects  of  high-speed  trains.  This  includes,  among  other 
things,  the  commercial  feasibility  study  required  by  Section  1036  of 
ISTEA.   Why   isn't   this   work   funded   by  the   high-speed   ground 
transportation  program? 
[The  information  follows:] 

The  request  for  safety  of  High  Speed  Ground  Transportation  is  located  in  Railroad 
R&D  because  it  deals  with  safety  and  not  the  implementation  issues  of  technology 
development  and  demonstration.  The  statement  regarding  the  Commercial  Feasibil- 
ity Study  in  the  narrative  on  page  95  is  a  reference  to  the  fact  that  the  study  re- 
quires an  input  from  the  safety  activities  under  the  R&D  line  item.  The  Commercial 
Feasibility  Study  itself  is  funded  under  the  Next  Generation  High-Speed  Rail  line 
item,  under  the  heading  "National  Transportation  Plan"  (page  200). 

R&D  ADMINISTRATION — STAFFING 

Mr.  Carr.  How  many  FTP  and  FTE  are  included  in  the  fiscal 
year  1995  request  for  administration  of  the  R&D  program,  and  how 
do  those  figures  compare  to  fiscal  year  1994? 

[The  information  follows:] 


There  is  no  change  in 
gram  between  fiscal  year 

positions  and  FTEs  for  the  administration  of  the  R&D 
1994  and  fiscal  year  1995,  as  indicated  below: 

pro- 

Fiscal  year 

— 

1994 

1995 

Positions 

23 
20 

?^ 

FTEs    

?n 

R&D  STAFFING — POSITIONS 

Mr.  Carr.  Please  provide  a  list  of  those  positions  by  title,  grade, 
and  salary  level,  and  denote  any  positions  which  are  currently  va- 
cant. 

[The  information  follows:] 
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RAILROAD  RESEARCH  AND  DEVELOPMENT 
FTE  FY  1995 


TITLE 


GRADE 


SALARY  LEVEL 
(Estimated) 
($) 


Deputy  Assoc.  Admin. 

ES-0301-00-04 

113,145 

for  Tech.  Development 

Program 

Analyst 

GS-0301-14-01 

61,702 

Program 

Asst. 

GS-0318-11-03 

37,819 

Secretary 

GS-0318-08-06 

30,953 

Special 

Assistant 

GM-1310-15-00 

91,286 

Maglev  Tech. 

Supervisory  General 

GM-0801-15-07 

80,774 

Engineer 

Supervisory  General 

GM-0801-15-00 

91,286 

Engineer 

General 

Engineer 

GS-0801-15-10 

*91,286 

General 

Engineer 

GS-0801-14-10 

77,628 

General 

Engineer 

GS-0801-14-10 

77,628 

General 

Engineer 

GS-0801-14-10 

77,628 

General 

Engineer 

GS-0801-14-10 

77,628 

General 

Engineer 

GS-0801-14-10 

77,628 

General 

Engineer 

GS-0801-14-09 

75,638 

General 

Engineer 

GS-0801-14-05 

67,893 

General 

Engineer 

GS-0801-14-05 

67,893 

Electrical  Engineer 

GS-0850-14-08 

73,646 

Electrical  Engineer 

GS-0850-14-07 

71,656 

Mechanical  Engineer 

GS-0830-14-07 

72,162 

Engineer  Psychologist 

GS-0180-14-04 

65,683 

FY  1994  R&D  FTE  ON  BOARD  *20   VACANT  0 

*  Position  was  vacated  in  January  1994  and  is  expected  to  be 
filled  by  mid-April  1994;  however,  the  FTE  was  used  to  hire  two 
temporary  employees  who  will  be  off  the  roster  when  the  vacancy 
is  filled. 


Note:   The  above  salaries  do  not  include  merit  pay,  promotions, 
or  other  compensation  and  benefits. 
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CONRAIL  COMMUTER  TRANSITION — PROGRAM  STATUS 

Mr.  Carr.  Please  provide  a  brief  summary  of  the  programmatic 
and  financial  status  of  the  Conrail  Commuter  Transition  Assist- 
ance Program. 

[The  information  follows:] 

Under  the  Conrail  Commuter  Transition  Program,  Congress  has  appropriated  a 
total  of  $45.02  million  to  the  Federal  Railroad  Administration  for  Fiscal  Years  1986 
($5  million),  1987  ($5  million),  1989  ($4.5  million),  1990  ($4.92  million),  1991  ($5 
million),  1992  ($13.6  million)  and  fiscal  year  1993  ($7.0  million).  The  appropriated 
funds  were  made  available  to  the  Southeastern  Pennsylvania  Transportation  Au- 
thority (SEPTA)  to  be  used  for  repairs  on  commuter  rail  bridges  that  were  trans- 
ferred to  SEPTA  in  accordance  witn  the  commuter  transfer  provisions  of  the  North- 
east Rail  Service  Act  (NERSA)  of  1981. 

Of  the  $45.02  million  appropriation,  $24.4  million  was  budgeted  for  the  Mainline, 
Media/Westchester,  and  Ninth  Street  Bridge  Programs.  $23.5  million  of  this  amount 
has  been  expended.  Over  the  next  3-4  years,  SEPTA  will  spend  the  remaining  $20.6 
million  of  FRA  funds  for  work  budgeted  for  Manayunk,  Cresson  Street  and  Philadel- 
phia bridges  as  well  as  station  repairs  in  Mana3aink  and  Philadelphia. 

CONRAIL  COMMUTER  TRANSITION — OUTLAYS 

Mr.  Carr.  On  page  5,  you  estimate  $14,648,000  in  outlays  for 
this  program  during  fiscal  year  1995,  but  only  $2,405,000  in  fiscal 
year  1994.  On  what  do  you  base  these  outlay  projections? 

[The  information  follows:] 

The  spendout  rate  for  this  appropriation  projects  outlays  over  a  three-year  period: 
11  percent  in  the  first  year,  67  percent  in  the  second,  and  22  percent  in  the  third. 
These  rates  were  applied  to  the  unobligated  balance  of  $7  million  plus  obligated  bal- 
ances in  $14.9  million  to  arrive  at  the  projected  outlay  rates  reflected  in  the  budget 
request. 

SURFACE  TRANSPORTATION  FUNDING  FLEXIBILITY 

Mr.  Price.  You  address  high-speed  rail  on  page  14  of  your  writ- 
ten testimony.  Following  up  on  a  question  I  asked  last  year,  I 
would  like  to  know  if  surface  transportation  funding  has  become 
more  flexible,  particularly  in  the  high-speed  rail  area? 

[The  information  follows:] 

There  has  been  no  change  in  the  eligibility  of  surface  transportation  funding  for 
intercity  rail  passenger  service,  including  high-speed  rail. 

HIGH-SPEED  RAIL  FUNDS — NORTH  CAROLINA 

Mr.  Price.  I  understand  there  may  be  a  problem  with  allocating 
section  1036  high-speed  rail  funds  for  North  Carolina.  The  1994 
Transportation  Appropriations  bill  included  $1  million  to  help 
North  Carolina  develop  a  master  plan  as  part  of  the  Washington 
to  Charlotte  high-speed  rail  corridor.  Can  you  assure  me  the  FRA 
will  process  the  State's  grant  application  in  a  timely  manner? 

[The  information  follows:] 

FRA  is  committed  to  working  expeditiously  with  the  State  to  advance  the  process- 
ing of  this  grant  and  has  been  in  communication  with  the  state  on  the  grant  re- 
quirements. The  next  step  is  for  the  State  to  define  a  scope  of  work  which  meets 
the  requirements  of  Section  1036(c)(2)(B)  of  ISTEA  and  the  needs  of  the  State. 

GLOBAL  POSITIONING  EQUIPMENT 

Mr.  Price.  Will  you  elaborate  on  how  using  global  positioning 
equipment  to  inspect  track  increases  rail  safety? 
[The  information  follows:] 
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The  use  of  automated  inspection  vehicles  to  locate  geometry  defects  in  the  track 
structure  is  a  process  which  consists  of  two  major  functions.  First,  the  equipment 
must  be  capable  of  measuring  the  geometry  of  the  track  to  identify  any  defects.  Sec- 
ondly, identified  defects  must  be  precisely  located  in  the  field  in  order  for  remedial 
action  to  take  place. 

The  second  function  can  be  somewhat  time-consuming  depending  on  the  conven- 
tion used  to  locate  the  defect  in  the  field,  especially  for  those  defects  of  a  subtle  na- 
ture and  which  are  not  easily  recognizable  by  visual  inspections.  If  a  Global  Posi- 
tioning System  (GPS)  can  affix  precise  geographical  coordinates  to  these  defect  loca- 
tions, thereby  ensuring  that  field  forces  are  directed  to  the  correct  location,  then 
safety  benefits  could  be  realized. 

SAFETY  PROGRAM  INCREASES 

Mr.  Price.  On  page  three  of  your  written  testimony,  you  ask  for 
$3.3  million  more  for  safety  programs.  Can  you  explain  how  the  in- 
crease you  have  asked  for  would  further  your  overall  mission? 

[The  information  follows:] 
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Approximately  $2.7  million  of  the  $3.3  million  increase  is  non- 
discretionary.   It  includes  the  FY  1995  pay  raise,  annualization 
of  the  FY  1994  locality  pay,  within-grade  and  merit  pay 
increases,  FICA/medicare  payments,  health  insurance  premiums, 
employee  compensation,  working  capital  fund,  inflation  or 
increased  vendor  costs,  and  annualization  of  29  positions  (14.5 
FTEs)  included  in  the  FY  1994  appropriation.   The  remainder  of 
the  increase  is  for  the  safety  training  program  ($169,000)  and 
technical  and  educational  support  ($478,000). 

The  new  positions  will  enable  the  Agency  to  be  more  timely  in 
addressing  rulemakings  and  other  projects,  many  of  which  are 
required  by  Congress,  by:   (1)  providing  additional  personnel 
with  railroad  expertise  in  each  of  the  inspection  disciplines 
(track,  motive  power  and  equipment,  operating  practices, 
hazardous  materials,  and  signal  and  train  control)  to  address  the 
technical  aspects  of  rulemakings  and  projects;  and  (2)  providing 
a  sufficient  number  of  economists  to  conduct  the  required  impact 
analyses. 

Additional  personnel  will  provide  the  needed  resources  to  reduce 
the  backlog  of  complaints  of  industry  non-compliance  with  safety 
rules  and/or  unsafe  operating  practices.   Also,  FRA  will  be  able 
to  reduce  the  backlog  of  waiver  requests.   The  backlog  often 
represents  a  costly  delay  in  a  railroad  being  able  to  take 
advantage  of  a  technological  improvement  which  may  be  as  safe  or 
safer  than  a  current  piece  of  equipment  or  current  operating 
practice. 

The  safety  training  position  will  enable  FRA  to  expand  the 
hazardous  materials  training  program  to  accommodate  the  inclusion 
of  State  hazardous  materials  inspectors  as  authorized  by  the 
Hazardous  Materials  Transportation  Uniform  Safety  Act  of  1990. 

The  16  new  field  inspector  positions  will  enable  the  Agency  to 
implement  DOT's  multi-faceted  Highway-Rail  Grade  Crossing 
Initiative  and  the  forthcoming  Inspection,  Testing  and 
Maintenance  Standards  for  automated  warning  devices  at  highway- 
rail  grade  crossings.   The  increase  in  the  travel  training  budget 
will  provide  the  necessary  resources  to  increase  the  training 
schedule  to  accommodate  these  16  new  Federal  inspector  positions 
and  an  expected  21  similar  State  inspectors. 

The  increase  to  support  technical  and  educational  programs  will 
enable  FRA  to:  (1)  develop  and  distribute  training  videos  and 
written  training  aids  to  assist  smaller  railroads  in 
understanding  and  complying  with  FRA  safety  requirements;  and 
(2)  develop  an  analytical  model  to  evaluate  the  need  for  signal 
and  train  control  systems  (and  system  enhancements)  and  other 
safety  systems  on  high  density  freight  lines  and  lines  used  by 
intercity  and/or  commuter  passenger  trains. 
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INSPECTOR  TRAINING-ACCIDENTS  RELATED  TO  INSPECTOR  NUMBERS 

Mr.  Price.  On  page  five  of  your  written  testimony,  you  address 
inspections.  Will  you  discuss  the  role  training  plays  in  furthering 
the  FRA's  mission?  Specifically,  how  are  the  seriousness  of  acci- 
dents related  to  the  quality  and  number  of  inspectors  and  inspec- 
tions? 

[The  information  follows:] 

While  it  is  difiicult  to  develop  a  statistical  correlation  between  the  seriousness  of 
accidents  and  the  quality  and  number  of  inspectors  and  inspections,  FRA  believes 
that  in  order  to  reduce  the  risk  of  serious  accidents,  it  is  important  to  have  (1)  de- 
ployment of  inspectors  in  areas  of  greatest  safety  risk.  The  training  program  is  an 
essential  and  critical  tool  in  accomplishing  FRA's  safety  mission. 

Inspector  training  plays  a  major  role  in  attaining  accurate  and  consistent  enforce- 
ment of  regulations.  The  job  of  the  inspector  is  becoming  more  difficult  and  complex. 
The  FRA  training  program  provides  on-going  classroom  and  on-the-job  training 
which  covers  new  regulations;  translation  and  implementation  of  regulations;  prob- 
lem solving;  computer  analysis;  and  communication  skills  to  assist  inspectors  in  in- 
terpreting the  rules  and  understanding  their  role  and  how  to  interact  in  a  positive 
fashion  with  railroads  and  with  each  other  across  disciplines  and  regions. 

The  staffing  allocation  model  and  National  Inspection  Plan  have  assisted  FRA  in 
allocating  its  limited  inspector  resources  to  areas  that  present  the  greatest  safety 
risk.  Inspection  time  is  allocated  to  specific  railroads  based  on  the  safety  risk  each 
poses. 

LRFA  FUNDING — TEXAS  PROJECTS 

Mr.  Coleman.  Describe  the  range  of  activity  in  the  area  of  Local 
Rail  Freight  Assistance  which  would  be  disrupted  by  your  budget 
recommendation  of  zero.  What  activities  in  Texas  are  currently 
funded  by  this  program? 

[The  information  follows:] 

Under  the  Local  Rail  Freight  Assistance  Program,  states  receive  funding  to  con- 
tinue rail  freight  planning  and  to  rehabilitate  track  owned  or  operated  by  small  rail- 
roads. Approximately  45  states  annually  request  their  entitlement  funding  for  rail  I 
planning.  About  30  states  submit  project  applications  for  discretionary  funding  each>l 
year. 

Texas  has  requested  and  been  granted  $36,000  in  fiscal  year  1994  entitlement) 
funding  for  continued  rail  freight  planning.  Texas  is  currently  planning  to  consoli- 
date its  available  LRFA  balances  to  rehabilitate  49  miles  of  track  between  Har- 
lingen  and  Mission.  This  track  was  acquired  by  the  Rio  Valley  Railroad  from  thei 
Union  Pacific  Railroad  in  March  1993. 

NORTH  AMERICAN  TRANSPORTATION  SUMMIT 

Mr.  Coleman.  Will  FRA  be  involved  in  the  upcoming  North 
American  Transportation  Summit  between  the  U.S.,  Mexico,  and 
Canada?  If  so,  what  issues  will  be  raised? 

[The  information  follows:] 

The  Federal  Railroad  Administration  has  been  involved  in  the  planning  for  the  i 
North  American  Transportation  Summit  between  the  United  States,  Mexico,  and  i 
Canada  scheduled  for  March  25.  [The  Summit  was  postponed  indefinitely  on  March ' 
24.)  FRA  was  prepared  to  discuss  issues  pertaining  to  cross-border  facilitation  andi 
the  expanded  role  rail  can  play  in  a  multi-modal,  international  transportation  envi- 
ronment. 

FREIGHT  RAIL  ACTIVITIES  UNDER  NAFTA 

Mr.  Coleman.  With  the  passage  of  the  North  American  Free 
Trade  Agreement,  what  additional  freight  rail  activities  are 
planned  with  Canada  and  Mexico?  Please  describe  your  activities 
with  U.S.  Customs  in  this  regard. 


1079 


[The  information  follows:] 


FRA  will  continue  its  participation  on  the  Transportation  Working  Group,  a  group 
which  addresses  transportation  facilitation  issues,  ranging  from  freight  cargo  and 
passenger  issues  to  safety  and  technical  standards.  With  passage  of  NAFTA,  this 
group  will  be  trilateralized  to  include  Canada,  and  some  of  its  responsibilities  will 
be  expanded. 

FRA  is  a  member  of  the  Land  Transportation  Standards  Subcommittee  created  by 
NAFTA,  and  as  such,  will  lead  the  effort  to  harmonize  rail  safety  standards  between 
the  NAFTA  signatories  as  they  pertain  to  personnel  qualifications,  equipment  speci- 
fications, and  operating  practices.  FRA  is  also  participating  in  the  harmonization  ef- 
forts on  vehicle  weights  and  emissions,  and  hazardous  materials. 

Additionally,  FRA  is  a  member  of  a  technical  advisory  group  with  Canada  and 
Mexico  and  has  been  working  with  Canada  and  Mexico  on  tank  car  safety  issues. 

On  March  7,  1994  the  FRA  hosted  a  meeting  with  representatives  of  rail  carriers, 
labor  and  suppliers  to  discuss  post-NAFTA  rail  transportation  issues.  Usefiil  rec- 
ommendations were  offered  and  the  industry  indicated  its  full  support  of  the  Na- 
tional Economic  Council's  Interagency  Border  Efficiency  Task  Force  efforts. 

Although  there  are  no  current  activities  with  U.S.  Customs,  many  of  the  rec- 
ommendations from  the  March  7  meeting  involved  U.S.  Customs  Service  and  other 
Federal  agencies'  border  activities.  FRA  expects  to  work  with  U.S.  Customs  as  the 
work  of  the  Border  Efficiency  Task  Force  evolves. 

GRADE  CROSSING  ACCIDENTS 

Mr.  Wolf.  Last  year,  FRA  testified  that  there  had  been  a  12  per- 
cent decline  in  railroad  accidents,  going  from  2,658  to  2,340.  The 
agency  also  testified  that  there  had  been  a  9  percent  decline  in 
grade  crossing  accidents,  575  deaths  in  1992.  In  your  testimony 
this  year,  you  indicate  that,  based  on  preliminary  data  for  1993, 
there  has  been  a  6  percent  increase  in  grade  crossing  deaths  with 
614  people  killed. 

FRA  also  testified  last  year  that  we  lost  533  trespassers  in  1992, 
a  slight  increase  from  the  year  before. 

To  what  do  you  attribute  this  increase  in  the  fatality  rate  in 
grade  crossing  accidents?  I  realize  that  more  than  half  of  the  acci- 
dents at  public  crossings  in  the  U.S.  are  the  result  of  motorist  driv- 
ing around  active  safety  barriers  are  people  getting  even  more  im- 
patient and  reckless? 

[The  information  follows:] 

It  is  distressingly  true  that  the  number  of  fatalities  at  highway-rail  crossings 
went  up  six  percent  in  1993,  from  579  to  614.  However,  this  increase  must  'oe  tem- 
pered by  the  fact  that  the  number  of  accidents  did  not  increase. 

The  apparent  phenomenon  is  not  a  deterioration  of  driver  patience  nor  an  in- 
crease in  reckless  behavior,  but  rather  an  increase  in  the  severity  of  train-vehicle 
collisions.  FRA  has  been  observing  this  development  for  several  years.  The  increase 
has  been  concurrent  with  increasing  train  speeds.  The  National  Highway  Traffic 
Safety  Administration  has  just  recently  initiated  a  study  to  help  FRA  evaluate  the 
increased  severity  of  highway-rail  grade  crossing  accidents. 

TRESPASSER  FATALITIES 

Mr.  Wolf.  Based  on  the  preliminary  data  for  1993,  has  there 
been  an  increase  or  decrease  in  trespasser  fatalities? 
[The  information  follows:] 

Preliminary  information  for  1993  shows  the  number  of  trespassers  who  died  to 
have  decreased  more  than  four  percent  when  compared  to  1992,  from  533  to  510. 
The  number  injured  went  down  nearly  eight  percent,  from  540  to  498. 
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RAILROAD  accidents/rate 

Mr.  Wolf.  Do  the  preliminary  numbers  for  1993  indicate  a  con- 
tinuing decline  in  railroad  accidents  and  in  the  accident  rate,  or 
has  there  also  been  an  increase  in  this  area  since  1992. 

[The  information  follows:] 

Train  accidents  increased  by  8.6  percent  in  1993  compared  to  1992.  Since  train 
miles  increased  by  3.8  percent  in  1993,  the  accident  rate  (accidents  per  million  train 
miles)  increased  by  5.4  percent  in  1993  compared  to  1992. 

PUBLIC  EDUCATION — SAFETY  FUNDING 

Mr.  Wolf  You  noted  in  your  prepared  testimony  that  you  are 
emphasizing  public  and  industry  education  especially  with  regard 
to  highway  rail  grade  crossing  and  trespasser  accidents  and  deaths. 

I  also  note  that  the  budget  request  for  fiscal  year  1995  requests 
$47.7  million  for  safety  programs,  a  $3.3  million  increase  over  fiscal 
year  1994. 

Can  you  summarize  for  the  committee  specifically  how  you  will 
use  these  funds  to  target  public  education? 

[The  information  follows:] 
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since  half  of  highway-rail  crossing  accidents  occur  at  crossings 
with  automated  warning  devices  (flashing  lights,  bells,  and/or 
gates) ,  the  need  for  public  education  about  crossing  safety  is 
evident.   Related  are  the  numbers  of  individuals  who  die  or  are 
injured  while  illegally  trespassing  on  rail  rights-of-way.   These 
also  reinforce  the  need  for  public  education  and  law  enforcement 
programs. 

To  be  effective,  FRA  must  concentrate  not  only  on  the  individual 
highway  user/ trespasser,  but  also  on  audiences  who  can  help  FRA 
achieve  its  highway-rail  crossing  safety  and  trespass  prevention 
initiatives.   Those  audiences  include  State  and  local  government 
officials,  highway  engineers,  law  enforcement  and  judicial 
officials,  and  researchers.   Education  must  complement  other 
efforts  such  as  crossing  consolidation,  law  enforcement,  research 
and  engineering  improvements. 

FRA  will  continue  to  support  Operation  Lifesaver  (OL)  —  a 
program  which  promotes  highway-rail  crossing  safety  through 
funding  and  in-kind  services.   Operation  Lifesaver,  Inc.  (OLI) 
receives  about  80  percent  of  its  funding  through  DOT,  a  quarter 
of  that  from  FRA.   The  FRA  contribution  underwrites  OLI ' s  every- 
other-year  mini-grant  program  ($62,500  in  FY  1993)  to  provide 
funding  to  State  committees  for  small  innovative  OL  projects 
(such  as  video  public  service  announcements) .   This  will  be 
repeated  in  FY  1995.   FRA  provides  in-kind  services  by  loaning 
its  field  staff  for  presentations,  exhibits,  training  programs, 
etc.   In  1993,  FRA  inspectors  gave  501  presentations  to  107,593 
people.   This  will  continue  in  fiscal  years  1994  and  1995. 

In  1994,  FRA  is  sponsoring  exhibits  on  crossing  safety  and 
trespass  prevention  initiatives,  targeting  educators,  law 
enforcement  officials,  researchers.  State  highway  and 
transportation  officials,  and  the  general  public.   FRA  plans 
similar  exhibits  in  1995.   In  addition,  FRA  is  preparing  a 
Spanish  language  exhibit  and  will  continue  to  target  its  specific 
publics  with  a  series  of  brochures  and  pamphlets  on  the  highway- 
rail  crossing  safety  and  trespass  prevention  initiatives. 

FRA's  level  of  involvement  and  supporting  resource  needs  will 
increase  dramatically  in  fiscal  year  1995  as  the  impact  of  the 
eight  new  positions,  regional  highway-rail  crossing  and  trespass 
program  managers,  come  on-line,  one  in  each  FRA  region.   They 
will  facilitate  an  FRA  outreach  to  law  enforcement.  State  and 
industry  officials  as  well  as  to  other  Federal  regional  offices, 
seeking  their  active  involvement  targeting  these  programs. 

The  increase  targeted  in  the  FY  1995  budget  for  education  is  for 
in-house  training  of  inspectors  and  to  assist  small  railroads. 
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GRADE  CROSSING  TECHNOLOGY 


Mr.  Wolf.  Have  you  considered  that,  especially  with  respect  to 
grade  crossings,  the  public  might  be  more  observant  of  warning  de- 
vices if  those  signals  were  calibrated  to  provide  more  reliable  warn- 
ing of  the  train's  arrival. 

I  think  it  was  the  Chairman  who  pointed  out  at  a  recent  hearing 
that  all  too  often  the  signals  light  up,  the  barriers  drop,  and  the 
motorists  wait,  and  wait,  and  wait  some  more  for  the  train  to  cross. 
Some  become  impatient  or  believe  that  the  device  is  malfunction- 
ing. While  the  devices  must  be  programmed  to  give  adequate  warn- 
ing for  the  tracks  to  clear,  if  the  train  does  not  arrive  in  timely 
fashion,  it  is  human  nature  that  the  signal  will  soon  be  dis- 
regarded. 

I  agree  with  the  Chairman  that  this  needs  to  be  looked  at  with 
regard  to  incorporating  technology  that  would  make  these  devices  | 
more  reliable,  and  therefore  more  credible  with  the  public.  If  we 
can  have  smart  cars  and  smart  highways,  we  should  be  able  to 
have  smart  trains  and  smart  tracks.  , 

Is  this  something  you  are  examining  in  concert  with  more  em-  j 
phasis  on  public  education,  especially  since  the  trend  in  grade 
crossing  fatalities  is  headed  in  the  wrong  direction?  Will  some  of 
$20.2  million  requested  for  safety  related  R&D  be  used  to  inves- 
tigate grade  crossing  technologies? 

[The  information  follows:] 

Technology  to  provide  the  improved  reliability  you  suggest  has  been  developed. 
Warning  device  equipment  and  circuitry  which  provide  a  constant  warning  time  for 
the  motorist  at  the  crossing,  regardless  of  an  approaching  train's  speed  is  now  avail- 
able and  is  most  commonly  used  for  new  installations  and  when  warning  devices 
are  upgraded.  However,  thousands  of  warning  devices  were  installed  before  this 
technology  was  available  or  in  widespread  use.  Though  retrofitting  these  installa- 
tions with  constant  warning  time  circuitry  is  authorized  under  the  Federal-aid 
(highway)  program  for  making  safety  improvements  at  crossings,  many  States  are 
reluctant  to  use  these  funds  in  this  fashion  while  other  crossings  remain  without 
any  automated  devices.  This  is  a  State  prerogative.  The  Federal  Railroad  Adminis- 
tration will  continue  to  encourage  such  retrofitting. 

Funding  in  the  amount  of  $300,000  is  planned  for  FY  1995  for  grade  crossing 
safety  research.  Work  will  continue  on  the  evaluation  of  the  use  of  reflective  mate- 
rials on  freight  cars  and  on  determining  why  track  circuits  sometimes  fail  to  acti- 
vate signals  when  a  train  is  approaching.  A  project  is  also  planned  to  begin  to  evalu- 
ate the  human  factors  implications  of  using  various  types  of  barriers  at  grade  cross- 
ings. 

GRADE  CROSSING  REDUCTIONS 

Mr.  Wolf.  Last  year,  FRA  testified  that  there  are  about  285,000 
grade  crossings  in  the  U.S.,  roughly  divided  in  half  between  public 
and  private.  This  compares  to  about  39,978  grade  separated  cross- 
ings nationwide.  The  former  administrator  of  FRA  said  his  goal 
was  to  reduce  the  public  grade  crossings  by  25  percent. 

Is  that  an  unrealistic  goal?  Do  you  have  a  goal  in  this  area? 

[The  information  follows:] 

Secretary  Peiia  and  the  FRA  Administrator  want  a  safe  intermodal  transportation 
system.  To  achieve  this  objective,  the  closing  of  excessive  highway-rail  crossings 
should  be  a  major  contributor.  FRA  has  presented  to  railroads,  states  and  local  com- 
munities the  challenge  of  reducing  public  grade  crossings  by  twenty-five  percent. 
FRA  considers  this  difficult  challenge  as  an  active  partnership  activity  that  includes 
DOT  and  all  others  interested  in  improving  public  safety.  The  twenty-five  percent 
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is  considered  a  quantitative  benchmark  to  generate  constructive  action  that  might 
not  otherwise  take  place. 

In  the  very  near  future,  the  Department  will  be  proposing  a  comprehensive  plan 
to  address  the  safety  issues  presented  by  rail/highway  grade  crossings  generally. 
The  plan  will  include  greater  outreach  and  education  efforts,  more  focus  on  enforce- 
ment, and  new  ways  of  approaching  the  public  safety  responsibilities  so  the  deaths 
and  injuries  that  occur  at  these  crossings  can  be  reduced.  The  Department  looks  for- 
ward to  working  with  the  members  of  this  Committee  to  implement  this  plan  after 
it  is  introduced. 

GRADE  CROSSING  CLOSINGS 

Mr.  Wolf.  How  difficult  is  it  to  close  a  grade  closing? 
[The  information  follows:] 
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Traditionally,  State  agencies  have  emphasized  signalization  of 
highway-rail  crossings.   Currently,  one-third  of  the  nation's 
public  crossings  have  automated  warning  devices.   However, 
signalization  of  many  high  volume  crossings,  limits  in  available 
resources,  interest  in  high-speed  trains,  and  increased  emphasis 
on  crossing  safety  have  led  many  State  transportation  agencies 
and  railroads  to  assign  crossing  consolidation  a  higher  priority 
than  it  has  received  in  the  past. 

Still,  the  number  of  crossings  closed  on  active  rail  lines 
remains  relatively  small  and  well  below  the  number  of  unnecessary 
crossings  that  are  candidates  for  closure.   As  FRA's  case  study 
research  project  demonstrates,  under  existing  law  and  practices 
organized  local  opposition  can  readily  block  a  proposed  closure, 
regardless  of  the  traffic  engineering  or  economic  merits  of  the 
proposal.   Local  citizens  and  community  leaders  are  usually 
apprehensive  about  the  potential  negative  impact  of  closures 
(especially  on  traffic  patterns  and  availability  of  emergency 
access) ,  and  skeptical  about  the  benefits.   In  many 
jurisdictions,  city  or  town  council  approval  is  required  to  close 
a  grade  crossing,  often  resulting  in  a  multi-year  process.   State 
laws,  which  vary  greatly,  dictate  the  procedures  used.   Those 
State  agencies  which  are  vested  with  authority  to  order  closing 
of  crossings  seldom  exercise  it  unless  there  is  local  agreement 
to  the  closure  or,  at  a  minimum,  the  absence  of  local  opposition. 
However,  some  States  such  as  Kentucky  have  effectively  used  their 
authority  as  a  negotiating  tool  to  achieve  cooperation  from 
railroads  and  local  jurisdictions.   Other  successful  strategies 
include:   financial  incentives  to  local  jurisdictions  as 
compensation  for  loss  of  access;  trade-offs  in  the  form  of  wider 
roads  or  civic  improvements;  and  use  of  the  corridor  approach 
(eliminating  several  crossings  in  exchange  for  signalization  or 
grade  separation  of  an  adjacent  crossing  to  which  traffic  has 
been  re-routed) . 

As  a  low-cost  improvement,  crossing  consolidation  has  obvious 
benefits.   However,  strong  Federal  and  State  leadership  is 
required  to  give  consolidation  the  priority  it  warrants. 
Otherwise,  crossing  consolidation  will  remain  a  minor  factor  in 
highway-rail  safety  improvements.   At  the  State  level,  local 
concerns  regarding  proposed  crossing  consolidation  projects  need 
to  be  identified  and  addressed.   State  agencies  and  railroads 
should  make  every  effort  to  involve  communities  in  transportation 
planning  decisions.   Second,  visible  and  authoritative  Federal 
guidelines  are  needed  to  give  State  agencies  a  stronger  position 
with  local  officials,  community  leaders,  and  administrative  law 
judges  (who  traditionally  have  favored  public  convenience  and 
necessity  over  safety) .   These  guidelines  should  include  warrants 
to  open  new  crossings  so  crossings  which  are  closed  remain 
closed.   Third,  State  laws  need  to  be  refined  to  facilitate  the 
crossing  consolidation  process.   An  ad  hoc  committee  of  the 
National  Conference  of  State  Railway  Officials  (NCSRO)  is 
surveying  State  laws  to  develop  model  legislation  which  States 
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can  adopt.   (The  NCSRO  comprises  representatives  of  Federal  and 
State  agencies,  local  associations,  and  railroads.) 

To  achieve  these  objectives,  additional  resources  and  the 
continued  cooperation  between  Federal  emd  State  agencies  and 
railroads  will  be  critical. 
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TRACK  CLEANUP-NORTHEAST  CORRIDOR 

Mr.  Wolf.  This  is  a  perennial  sore  spot  for  me,  and  I  am  going 
to  try  one  more  time  to  get  some  attention  for  this  subject.  I  grew 
up  in  southeast  Philadelphia  and  the  Northeast  Corridor  was  about 
a  block  from  my  home.  I  used  to  go  there  to  watch  the  trains  go 
by  and  at  that  time  in  the  mid  1950's  there  was  no  litter  on  the 
embankment. 

Today  the  scenery  is  a  totally  different  story  with  large  appli- 
ances and  all  manner  of  trash.  For  several  years,  I  have  tried  to 
gin  up  some  interest  in  some  sort  of  program  which  would  involve 
an  organized  voluntary  cleanup  of  railroad  embankments. 

I  understand  the  danger  and  liability  involved,  but  if  this  were 
a  controlled  situation  in  nonpeak  hours  with  adequate  supervision, 
it  seems  we  should  be  able  to  make  some  difference.  It  is  success- 
fully done  on  our  Nation's  highways  with  various  "Adopt  a  High- 
way" programs  often  organized  by  local  civics  groups. 

However,  in  response  to  my  question  last  year  on  this  same  topic, 
FRA  indicated  that  this  type  of  cleanup  effort  would  more  safely 
be  carried  out  by  railroad  employees. 

Along  these  lines,  FRA  indicated  it  may  be  possible  for  the  Na- 
tion's railroads,  and  in  the  case  of  the  Northeast  Corridor,  Amtrak 
to  make  a  more  determined  effort  to  clean  up  the  track  area  espe- 
cially in  urban  areas  where  trains  slow  down  to  stop.  Has  FRA 
done  anything  to  encourage  railroad  companies  to  do  this? 

[The  information  follows:] 

No.  However,  most  railroads  dispatch  a  self-propelled  burro  crane  equipped  with  ' 
a  large  electro-magnet  and/or  a  clam  shell  with  several  gondola  cars  once  a  year  to 
pick  up  the  generally  heavy  and  bulky  debris.  Amtrak  reports  that,  on  average,  a 
work  train,  including  a  burro  crane  is  scheduled  three  or  four  times  a  year  on  the 
Corridor  to  collect  larger  items  of  debris.  Track  inspectors  who  walk  each  mile  of 
the  Corridor  twice  a  week  are  instructed  to  move  trash  away  from  the  tracks  when 
possible  and  to  pick  up  lighter  items.  All  work  crews  are  responsible  for  cleaning 
up  after  themselves.  Amtrak  finds  it  difficult  to  stay  ahead  of  those  who  use  the 
Corridor  as  a  convenient  dumping  ground. 

TRACK  CLEANUP  DISCUSSIONS  WITH  RAILROADS 

Mr.  Wolf.  Following  last  year's  hearing,  I  also  wrote  to  Sec- 
retary Pena  about  this  problem  and  he  responded  that  although 
there  were  safety  considerations,  the  Department  accepted  the 
challenge  to  "think  creatively"  about  ways  to  address  this  problem. 

He  indicated  that  he  had  suggested  to  FRA  that  they  engage  in 
discussions  with  Amtrak  and  the  freight  railroads  about  this  mat- 
ter. Could  you  share  with  the  committee  the  results  of  this  "cre- 
ative thinking"  and  responses  of  the  railroad  companies  to  this 
challenge? 

[The  information  follows:] 

Trash  along  the  railroad  right-of-way  originates  from  railroad  operations  and 
maintenance  activities,  and  from  dumping  by  nearby  residents.  The  trash  consists 
of  pieces  of  wood  or  concrete  ties,  tie  plates,  spikes,  broken  rails,  pieces  of  rolling 
stock  (broken  pantographs,  tie-down  chains,  brake  shoes,  etc.),  spilled  coal  and  ore, 
appliances  (dishwashers,  refrigerators,  washing  machines,  TV  sets,  etc.),  automotive 
tires,  garbage,  and  building  materials.  The  trash  is  unsightly,  and  affects  employee  | 
safety  more  so  than  train  performance. 

As  noted  in  the  previous  question,  Amtrak  reports  that  a  work  train  with  a  self- 
propelled  burro  crane,  is  scheduled  three  or  four  times  a  year  to  clean  the  Northeast 
Corridor.  Around  urban  areas,  the  work  train  is  scheduled  more  frequently.  Track 
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inspectors  move  trash  away  when  possible  and  pick  up  lighter  items.  All  work  crews 
are  to  clean  up  after  themselves.  Amtrak  also  schedules  clean-up  campaigns  along 
the  Northeast  Corridor  in  the  spring  and  late  summer. 

It  is  difficult  and  costly  to  keep  the  railroad  right-of-way  clean.  It  is  especially 
troublesome  for  railroads  to  have  to  clean  up  after  residents  who  choose  to  use  rail- 
road property  as  a  dump.  FRA  has  initiated  conversations  with  the  Association  of 
American  Railroads  on  ways  to  maintain  a  clean  right-of-way.  We  will  report  to  the 
Committee  within  the  next  year  on  our  progress  in  addressing  this  problem.  As  a 
follow-on  to  our  report,  FRA  will  revise  its  accident  reporting  requirements  to  in- 
clude collection  of  information  regarding  circumstances  surrounding  an  employee  in- 
jury. This  information  will  tell  FRA  how  much  of  a  safety  risk,  as  opposed  to  an 
environmental  concern,  trash  along  the  right-of-way  represents. 

NAFTA-RELATED  ACTIVITIES 

Mr.  Wolf.  I  noted  in  your  list  of  fiscal  year  1993  accomplish- 
ments a  number  of  actions  related  to  the  North  American  Free 
Trade  Agreement,  such  as,  one,  development  of  modal  share  data 
on  shipments  between  the  U.S.  and  Canada  and  Mexico,  two,  par- 
ticipation in  a  group  to  improve  cross  border  transportation  be- 
tween the  U.S.  and  Mexico,  three,  evaluation  of  proposals  for  rail 
bridges  between  the  U.S.  and  Mexico  and,  four,  development  of  a 
GIS  Geographic  Information  System,  depicting  the  Mexican  and 
Canadian  rail  networks. 

Have  you  done  any  other  preparatory  work  in  regards  to  NAFTA, 
particularly  in  the  area  of  safety? 

[The  information  follows:] 

Yes,  the  Federal  Railroad  Administration  has  initiated  an  internal  review  of  its 
regulatory  regime  in  preparation  for  the  beginning  of  discussions  between  the  Unit- 
ed States,  Canada,  and  Mexico.  NAFTA  created  the  Land  Transportation  Standards 
Subcommittee,  of  which  FRA  is  a  member.  The  Subcommittee's  responsibility  is  to 
develop  a  plan  for  harmonization  of  U.S.,  Canadian  and  Mexican  rail  safety  stand- 
ards applicable  to  cross-border  operations. 

MOVEMENT  OF  GOODS  BY  RAIL-CANADA/MEXICO 

Mr.  Wolf.  Are  there  safety  differences  among  the  three  countries 
which  remain  to  be  reconciled,  particularly  in  the  area  of  move- 
ment of  goods  by  rail,  for  example  like  hazardous  materials? 

[The  information  follows:] 

All  three  countries  belong  to  the  Association  of  American  Railroads  (AAR)  which 
sets  a  variety  of  industry  standards  for  rail  equipment  design  and  rail  operating 
practices.  To  the  extent  that  each  country's  railroads  adhere  to  AAR  practices,  its 
rail  equipment  and  practices  should  be  compatible  with  those  of  other  countries.  In 
addition,  each  country  enforces  its  own  safety  regulations,  including  those  pertain- 
ing to  hazardous  materials,  within  its  own  borders.  The  North  American  Free  Trade 
Agreement  (NAFTA)  retains  each  country's  right  to  enforce  its  safety  regulations  on 
its  own  as  well  as  foreign  trains  and  crews  and  encourages  the  three  countries  to 
harmonize,  or  make  more  compatible,  their  regulations  in  order  to  fracilitate  cross- 
border  rail  transportation.  In  addition  to  examining  those  regulations  which  may 
differ,  there  are  also  continuing  cooperative  efforts  to  make  rail  equipment  more 
compatible  throughout  North  America.  For  example,  the  Federal  Railroad  Adminis- 
tration has  been  working  with  Canada  and  Mexico  on  tank  car  safety  issues. 

NEXT  GENERATION  HIGH-SPEED  RAIL 

Mr.  Wolf.  Your  fiscal  year  1995  budget  requests  $28.5  million 
to  develop  new  technologies  and  adapt  defense  based  technologies 
for  application  to  next  generation  high-speed  rail.  You  note  that 
this  program  will  administered  in  conjunction  with  the  Department 
of  Commerce's  Advanced  Technology  Program  and  the  Department 
of  Defense's  Technology  Reinvestment  Program. 
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[The  information  follows:] 


FRA  will  have  full  responsibility  for  use  of  the  funds  requested  under  the  Next 
Generation  High-Speed  Rail  program  to  develop  and  demonstrate  new  technologies 
and  to  adapt  defense-based  technologies  for  high-speed  rail  application.  FRA  will 
award  grants  and  contracts  to  address  the  high-speed  rail  technology  areas  identi- 
fied in  the  budget  request.  The  award  will  be  based  on  solicitations  to  the  railroad 
industry  and  the  defense  industry.  FRA  will  encourage  teaming  between  defense 
contractors,  railroads,  and/or  railroad  suppliers  to  ensure  the  defense  expertise  is 
best  used  in  a  practical  railroad  application. 

In  parallel,  FRA  will  work  to  get  railroad  research  and  development  work,  includ- 
ing high-speed  rail  related  research,  included  in  the  defense  conversion  solicitations 
put  out  by  ARPA  and  will  encourage  railroads  and  railroad  suppliers  to  become 
team  members  with  defense  companies  in  bidding  on  the  ARPA  solicitation.  Also, 
FRA  will  encourage  the  railroad  industry  to  make  proposals  to  the  Department  of 
Commerce  under  the  Advanced  Technology  Program. 

The  programs  will  not  be  jointly  managed,  but  will  be  coordinated.  At  the  Depart- 
mental level,  the  Director  of  Technology  Development,  who  reports  to  the  Secretary, 
has  been  charged  with  coordinating  technology  development  efforts  among  and  be- 
tween the  modes,  and  with  other  Cabinet  Departments.  By  pro-active  participation 
in  the  non-DOT  programs  and  by  coordinating  with  those  programs,  FRA  expects 
to  maximize  the  return  on  the  Federal  investment  in  the  highest  priority  high-speed 
rail  technology  development. 

Mr.  Wolf.  How  will  this  cooperative  arrangement  among  the 
three  Departments  involved  in  defense  conversion  work?  Which 
will  take  the  lead  role?  And  how  will  DOT  ensure  that  the  funds 
are  being  applied  to  transportation-related  research  and  technology 
development? 

[The  information  follows:] 

The  funds  requested  under  FRA's  budget  request  will  be  used  to  award  contracts. 
These  contracts  will  be  the  result  of  solicitations  made  in  areas  where  FRA  believes 
defense  contractors  will  have  expertise  and  therefore  can  bid.  FRA  will  encourage 
teaming  between  defense  contractors,  railroads,  and/or  railroad  suppliers  to  ensure 
the  defense  expertise  is  used  in  a  practical  railroad  application. 

The  FRA  will  also  work  to  get  railroad  activity  areas  in  the  defense  conversion 
solicitations  put  out  by  ARPA  and  encourage  railroads  and  railroad  suppliers  to  be- 
come team  members  with  defense  companies  in  bidding  on  that  solicitation.  Also, 
FRA  will  encourage  the  railroad  industry  to  make  proposals  to  the  Department  of 
Commerce  under  the  Advanced  Technology  Program.  FRA  is  not  proposing  that 
these  programs  be  melded  together  and  jointly  managed. 

MAGLEV  PROTOTYPE 

Mr.  Wolf.  None  of  this  $28.5  million  will  be  applied  to  develop- 
ment of  a  Maglev  prototype;  is  that  correct? 
[The  information  follows:] 

That  is  correct.  None  of  the  funding  requested  will  be  applied  to  development  of 
a  maglev  prototype. 

LRFA  GRANTS/APPLICATIONS 

Mr.  Wolf.  I  note  that  once  again,  no  budget  request  is  made  for 
LRFA.  You  are  doubtless  aware  that  whenever  the  administration 
proposes  rescinding  funds  appropriated  for  this  program,  the  Con- 
gress is  inundated  with  appeals  by  State  railroad  commissioners. 

These  grants  are  limited  to  one  per  State  and  the  States  must 
by  notified  by  April  1.  Is  that  correct? 

How  many  applications  did  you  receive  for  1994  and  how  many 
will  be  approved? 

[The  information  follows:] 

FRA  no  longer  has  a  policy  of  limiting  LRFA  funding  to  the  highest  priority 
project   in   each   state.    A   total   of  31    states   submitted   53    applications   for   the 
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$15,308,000  available  in  fiscal  year  1994  discretionary  funding.  The  total  amount 
requested  exceeds  $42  million.  FRA  will  approve  as  many  meritious  applications  as 
possible  no  later  than  April  1,  1994. 

LRFA  ZERO  FUNDING 

Mr.  Wolf.  This  is  a  very  small  program,  but  it  is  targeted  to 
small  communities  which  might  not  otherwise  have  access  to  rail. 
What  is  the  philosophy  behind  FRA's  continuing  resistance  to  in- 
cluding it  in  the  budget? 

[The  information  follows:! 

The  Department  included  $15  million  in  its  budget  request  for  the  LRFA  Pro- 
gram. Based  on  discussions  with  0MB  and  the  White  House,  the  LRFA  request  was 
not  included  in  the  budget.  FRA  recognizes  the  benefits  of  the  LRFA  program.  How- 
ever, the  cap  on  discretionary  spending  inevitably  led  to  many  difTicult  budget  deci- 
sions and  this  decision  was  no  exception. 

SAFETY  RECORD — SMALL  RAILROADS 

Mr.  Wolf.  What  is  the  safety  record  of  these  short  lines  com- 
pared to  the  big  ones? 

Are  these  lines  included  in  FRA's  inspection  program?  Would 
safety  be  jeopardized  even  further  in  these  communities  by 
defunding  this  program? 

[The  information  follows:] 

Small  railroads  have  about  twice  as  many  as  track-related  accidents  per  million 
train  miles  as  the  major  railroads.  Small  railroads  are  included  in  FRA's  inspection 
program.  Since  many  small  railroads  operate  at  only  10  or  20  mph,  the  severity  of 
such  track-related  accidents  are  generally  not  as  severe  as  when  the  railroad  oper- 
ates at  a  faster  speed. 

The  FRA  does  not  believe  safety  would  be  jeopardized  if  the  LRFA  program  is  not 
funded  because  the  speeds  at  which  trains  can  operate  are  strictly  regulated  based 
on  condition.  However,  the  viability  of  some  small  carriers  could  be  affected  because 
train  speeds  would  be  slowed  or  not  be  allowed  to  operate  at  all  due  to  track  condi- 
tions. 

HOUSTON'S  OPERATION  RESPOND  PROJECT 

Mr.  DeLay.  I  want  to  thank  you  for  pointing  out  in  your  testi- 
mony Houston's  Operation  RESPOND  Project.  RESPOND  is  a  sys- 
tem that  gives  critical  information  regarding  accidents  to  those 
emergency  groups  that  can  use  this  information  and  increase  re- 
sponse time. 

In  fact,  as  you  pointed  out  in  your  statement,  the  first  computer 
rail  link  to  emergency  response  teams  in  the  United  States  is  oper- 
ational along  Houston's  Port  terminal  Railroad. 

How  has  this  system  worked  thus  far? 

[The  information  follows:] 

The  Houston  Cooperative  Emergency  Planning  Project  (Operation  RESPOND)  is 
implementing  a  demonstration  program  to  highlight  the  potential  benefits  of  en- 
hanced cooperation  between  railroads  and  emergency  responders. 

The  demonstrations  are  designed  to  test  communications  providing  critical  infor- 
mation on  hazardous  material  and/or  railroad  accidents  or  incidents  directly  to  the 
areas's  first  responders.  As  a  pilot  project,  FRA's  objective  was  to  see  if  the  rail- 
roads' existing  data  on  car  contents  could  in  fact  be  the  basis  for  a  comprehensive 
approach  tying  in  potential  emergency  responders.  The  demonstration  has  been  suc- 
cessful and,  during  the  coming  year,  improvements  and  enhancements  to  those  link- 
ages are  planned. 

Using  a  public-private  Working  Group,  Operation  RESPOND  identifies  potential 
areas  for  jointly  managed  improvements  in  notification  and  information  exchange 
relating  to  hazardous  materials  accidents/incidents.  The  Working  Group  has  rep- 
resentatives from  area  railroads  and  rail  unions,  including  Amtrak,  local  govern- 
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mental  agencies,  seven  fire  and  police  departments  in  the  Port  Terminal  Railroad's 
service  area  and  representatives  of  the  Port  of  Houston's  petrochemical  industry. 

The  Project  has  reached  a  number  of  milestones  in  addition  to  the  nation's  first 
direct  computer  linkages  with  emergency  responders.  It  has  developed  and  pub- 
lished a  comprehensive  training  catalogue  for  first  responders,  developed  a  Guid- 
ance Manual  for  responders  to  rail  accidents,  and  addressed  the  policy  issues  in 
urban  grade  crossings  and  separation,  leading  toward  a  joint  railroad-emergency  re- 
sponder  policy  on  grade  crossings  for  the  Houston  area. 

HAZARDOUS  MATERIALS  ACCIDENT  RESPONSE 

Mr.  DeLay.  Given  past  history  of  hazardous  materials  accidents, 
can  you  give  the  Committee  an  example  of  the  difference  a  system 
like  this  will  make  in  a  potential  hazardous  material  accident? 

[The  information  follows:] 

FRA  anticipates  that  the  direct  linkages  between  railroads  and  first  responders 
established  and  demonstrated  by  Operation  RESPOND  in  Houston  will  have  a  sub- 
stantial, positive  effect  on  the  first  response  to  rail  accidents  and  incidents  in  the 
area.  First  responders  are  the  emergency  personnel  that  need  to  have  prompt,  accu- 
rate basic  information  on  contends  and  hazards,  to  make  prudent  on-scene  decisions 
to  protect  life  and  property. 

The  ability  to  have  emergency  dispatchers  query  the  Port  Terminal  Railroad's 
freight  car  files  to  determine  the  loaded  or  empty  status  or  contents  of  rail  cars  in 
case  of  emergency  is  expected  to  save  time  at  the  scene  and  allow  for  more  accurate 
response  to  specific  situations.  The  importance  of  this  capacity  is  illustrated  by  the 
following  example  for  an  ill-planned  response  in  another  area. 

On  April  3,  1983,  the  Denver  and  Rio  Grande  Western  Railroad  derailed  and 
punctured  a  carload  of  nitric  acid  causing  the  evacuation  and  9,000  people  and  34 
injuries.  The  Safety  Board  found  the  emergency  response  ill-planned  and  commu- 
nication contradictory,  contributing  to  the  severity  of  the  accident.  In  an  attempt  to 
neutralize  the  spill,  the  fire  department  application  of  water  increased  the  size  of 
the  vapor  clouds.  The  railroad  waybill  and  accompanying  emergency  response  infor- 
mation indicated  water  to  be  used  to  flood  the  acid.  Chemtrec  instructions  indicated 
to  withdraw  from  the  scene  and  apply  a  neutralizing  agent  rather  than  water.  In- 
consistencies in  the  past  have  occurred,  but  not  frequently. 

A  system  developed  as  described  in  Operation  RESPOND  may  enable  emergency 
services  to  identify  released  materials  faster,  and  make  accurate  assessments  of 
evacuation  and  circumstance  mitigation  in  a  more  timely  manner. 

In  the  coming  months,  the  Houston  project  team  anticipates  enhancing  the  Port 
Terminal's  connections  with  the  Harris  County  911  centers,  to  make  the  information 
more  accessible  and  "user-friendly." 

HOUSTON  PROJECT-TESTING 

Mr.  DeLay.  Has  the  system  in  Houston  been  put  to  use  in  a  real 
life  situation  to  date? 

[The  information  follows:] 

The  experimental  linkages  between  the  Port  Terminal  Railroad  and  the  Houston 
Fire  Department/Harris  County  SherifTs  991  Center  have  not  been  used  in  any 
major  rail  accident  or  incident  since  coming  on  line  in  July,  1993.  However,  numer- 
ous tests  and  practice  scenarios  have  been  conducted  by  the  Sheriffs  Department 
and  the  Houston  Fire  Department,  and  a  continuous  dialogue  between  the  railroad 
and  the  emergency  responders  has  been  established  through  the  link's  administra- 
tive message/inquiry  system. 

INCREMENTAL  SPEED  RAIL 

Mr.  DeLay.  I  asked  a  question  last  year  to  the  Secretary  regard- 
ing high-speed  rail.  I  had  stated  that  there  were  many  different 
definitions  for  the  term  high-speed  rail  and  that  these  definitions 
all  have  widely  varying  price  tags  attached  to  them. 

When  I  asked  what  kind  of  high-speed  rail  the  Administration 
was  speaking  of,  their  answer  I  got  was  more  or  less  any  kind  we 
want  it  to  be. 
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This  year,  I  noticed  in  your  statement  that  the  Administration 
has  taken  a  long  look  at  incremental  speed  rail.  I  am  glad  that  the 
Administration  has  realized  that  the  walk  before  you  run  approach 
is  the  right  direction  for  rail  realizing  that  the  "if  you  build  it  they 
will  come"  strategy  simply  does  not  work. 

Can  you  give  the  Committee  some  more  detail  regarding  the  Ad- 
ministration's position  regarding  incremental  rail? 

[The  information  follows:] 

FRA  believes  that  the  choice  of  high-speed  rail  technology  must  be  market-driven 
and  corridor-specific.  To  develop  satisfactory  ridership  levels,  high-speed  rail  must 
offer  passenger  comfort  and  convenience,  reasonable  fare  levels,  and  total  portal-to- 
portal  trip  times  between  major  city-pairs  that  approximate  those  of  auto  and/or  air. 
In  many  corridors  with  strong  city-pair  markets  in  the  lOO-to-300  mile  range,  some 
level  of  incremental  improvement  on  existing  railroad  rights-of-way  may  provide  the 
most  cost-effective  solution.  There  are  many  potential  combinations  of  infrastructure 
and  rolling  stock  improvements  which  could  provide  substantially  upgraded  service 
in  such  corridors.  However,  in  other  corridors  with  greater  distances  between  pre- 
dominant markets  (e.g.,  in  the  300  to  500  mile  range),  it  may  prove  more  cost-effec- 
tive to  introduce  totally  new  high-speed  service  on  dedicated  rights-of-way.  Since 
each  corridor  consists  of  a  unique  set  of  city-pair  markets,  the  optimum  high-speed 
rail  solution  will  emerge  from  site-specific  engineering,  financial,  and  socioeconomic 
studies  and  local  public  input.  The  conclusions  from  such  studies  and  public  partici- 
pation will  obviously  differ  from  one  region  to  another. 

[The  justifications  follows:] 
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DEPMTICMT  Of  TRANSPORTATION 
FEDEKAL  RAILROAD  ADHIHISTRATIOH 


RESOURCE  SUVURT  -  FIMAMCIHG 
(Dollars  in  Thousands) 


Acprofiriation  1993 

Office  of  the  Attoiinistrator 17,152 

Local  Rail  Freight  Assistance 29,000 

Rai  I  road  Safety 40,508 

Railroad  Research  and  Development 25,205 

Conrail  Commuter  Transition  Assistance 7,000 

Northeast  Corridor  Improvement  Program 20A,100 

Pennsylvania  Station  Redevelopment  Project — 

Grants  to  the  National  Railroad  Passenger  Corporation  ...  541,000 

Mandatory  Passenger  Rail  Service  Payments 146 ..OOP 

Subtota I ,  Amtrak 687, 000 

Amtrak  Corridor  Improvement  Loans: 

Program  Account 844 

Liquidating  Account **- 

Railroad  Rehabilitation  and  Inprovement  Program: 

Program  Accoix^t 412 

Liquidating  Account -9,013 

Trust  Fund  Share  of  Next  Generation  High-Speed  Rail 

(contract  author i ty ) 50,000 

Next  Generation  High-Speed  Rail — 

Subtotal,  Next  Generation  High-Speed  Rail  Program...  50,000 

Sii>totat  Budget  Authority 1,052,208 

SuyteMentals 

Pennsylvania  Station  Redevelopment  Project ;_i_^ 

Subtotal,  Supplemental s 

Rescissions 

Railroad  Research  and  Development ^^_tii 

Subtotal,  Rescissions 

subtotal  Budget  Authority 1,052,208 

Proprietary  Receipts  (User  Fees) -34.004 

Total  Budget  Authority 1,018,204 

X/  Does  not  reflect  t5.793  million  in  FY  1993  carryover  funds. 

2/      Includes  finds   for  Mandatory  Passenger  Rail  Service  Payments. 


Budaet  Authority 


19M 

1995 
ReauKt 

12.011  y 

18.481 

17.000 

... 

44.420 

47,739 

37,61J 

20,550 

225.000 

199,600 

... 

90.000 

546.700 
137.000 

788.000  2/ 

683.700 


250 
-6,279 

-7,159 

105,000 

105.000 
27.500 

105,000 

132,500 

1,118,197 

1,288,882 

10.000 


■17.000 
-17,000 

1.111,197 
-37.011 

1.074,186 


1.288,882 

-43.591 

1.245.291 
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DEPAST1CNT  OF  TRANSPORTATIOM 
FEDERAL  RAILROAD  ADMINl STRATI CM 


RESOURCE  SUWWKT  -  FIKANCINC 
(Dollars  in  Thousands) 


Appropriation 

Office  of  the  Adninistrator 

Local  Rail  Freight  Assistance 

Railroad  Safety 

Railroad  Research  and  Development 

Conrail  Comnuter  Transition  Assistance 

Northeast  Corridor  Improvement  Program 

Pennsylvania  Station  Redevelopment  Project 

Grants  to  the  National  Railroad  Passenger  Corporation.. 
Mandatory  Passenger  Rail  Service  Payments 

Subtotal,  Amtrak ' 

Amtrak  Corridor  Improvement  Loans: 

Program  Account 

Railroad  Rehabilitation  and  Improvement  Program: 

Program  Account 

Trust  Fund  Share  of  Next  Generation  High-Speed  Rail 

(contract  authority) 

Next  Generation  High-Speed  Rail 

Subtotal,  Next  Generation  High-Speed  Rail  Program. 

Siiitotal  Net  Gbligations 

Suplewentals 

Pervtsylvania  Station  Redevelopment  Project 

Trust  Fund  Share  of  Next  Generation  High-Speed  Rail... 

Siiitotsl,  Supplementals 

Rescissions 

Railroad  Research  and  Development 

Subtotal,  Rescissions 

Total  Net  Obligations 


Proqraa  Level 

1993 

199* 

199S 
Keaiest 

21.298 

25,456 

18,481 

12,554 

35,507 

... 

40,787 

44,435 

47,739 

26,756 

44,413 

20,550 

... 

7,000 

... 

206,618 

241,751 

199,600 
90,000 

465,000 
146.000 

657,660 
137.000 

794,660 

788,000  1/ 

611,000 

788,000 

482 

... 

... 

67 

250 

... 

... 

3,500 

5,000 
27.500 

... 

3,500 

32,500 

919,562 

1,196,972 

10,000 
4.452 

1,196,870 

-17.000 

-17,000 

1,194,424 


1,196,87Q 


1/ 


Includes  funds  for  Mandatory  Passenger  Sail  Service  Payaents. 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 


RESOURCE  SUMMARY  •  FINANCING 
(Dollars  in  Thousands) 


Awrapriation  FT  ^99S 

Office  of  the  Adninistratcr 20,068 

Local  Rail  Freight  Assistance 6,809 

Rai  I  road  Safety 39.001 

Railroad  Research  and  Development 22,821 

Conrail  Comnuter  Transition  Assistance 6,577 

Conrail  Labor  Protection -470 

Northeast  Corridor  Iinprovetnent  Program 120,777 

Pennsylvania  Station  Redevelopment  Project — 

Grants  to  the  National  Railroad  Passenger  Corporation 465,034 

Mandatory  Passenger  Rail  Service  Payments 146.000 

Subtotal ,  Amtrak 61 1 , 034 

Amtrak  Corridor  Improvement  Loans: 

Program  Account — 

Liquidating  Account — 

Railroad  Rehabilitation  and  Improvement  Program: 

Program  Account — 

Liquidating  Account -8,767 

Trust  Find  Share  of  Next  Generation  High*Speed  Rail 

(contract  authority) — 

Next  Generation  High-Speed  Rail — 

Subtotal,  Next  Generation  High-Speed  Rail  Program 

Sii>total  Out  lays 817,850 

S^gptewentals 

Pennsylvania  Station  Redevelopment  Project — 

Trust  Fi*id  Share  of  Next  Generation  High-Speed  Rail — 

Subtotal,  Si^iplementals — 

Rescissions 

Railroad  Research  and  Development — 

Subtotal,  Rescissions — 

Siiitotat  Outlays 817,850 

Proprietary  Receipts  (User  Fees) -34.004 

Total  Outlays 783,846 

1/     Includes  funds  for  Mandatory  Passenger  Rail  Service  Payments. 


GutlayB 
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FT  1995 
Request 


30,780 

23,554 

35,461 

17,119 

40,721 

48,371 

43,539 
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14,648 
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285,739 

... 

12.600 

448.483 
137.000 

738,439  1/ 

738,439 


482 
■518 

-829 

317 
-6.239 

■7,259 

1,400 

3,400 
5.500 

1,400 

8,900 

1,068,231 

1,165,305 

10,000 
1.781 

1.781 

-10,200 

-3.400 

-10,200 

-3,400 

1,069,812 

1,163,686 

-37.011 

-43.S91 

1,032,801 

1,120,095 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

RESOURCE  SUMMARY  -  STAFFING 


Positions  and  FTEs 


1994 1995 

1993       Enacted   Revised  Request 

ApproDriation                 Pes.  FTEs  Pes.   FTEs   FTEs  Pos.  FTEs 

Office  of  the  Administrator 195   181  191    180    180  192   181 

Railroad  Safety 537   498  566   530    527  1/  566   5411/ 

Railroad  Research  and  Development.   23    19     23    20     20  23    20 

Next  Generation  High-Speed  Rail...  .^^      ^.^  .^^        .^^          .^^  _1   _i 

Subtotal,  Ceiling 755   698  780    730    727  785   746 

Non-Ceiling ^^   _8  ^^   U2  2/  _12  2/  _^   _4  2/ 

Total 755   706  780    742     739  785   750 


1/  Reflects  reduction  of  3  FTEs  due  to  absorption  of  FY  1994  locality  pay  raise. 
2/  Office  of  Safety. 
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DEPARTMENT  OF  TRAMSPORTATION 

FEDERAL  RAILROAD  ADMINISTRATION 

FY  1995  CONGRESSIONAL  SUBMISSION 

GENERAL  STATEMENT 

INTRODUCTION 

The  mission  of  the  Federal  Railroad  Administration  (FRA)  is  to 
promulgate  and  enforce  rail  safety  regulations,  administer 
financial  assistance  programs  for  certain  railroads,  conduct 
research  and  development  in  support  of  improved  railroad  safety 
and  national  rail  transportation  policy,  manage  the  rehabili- 
tation of  northeast  corridor  rail  passenger  service,  oversee  the 
Alaska  Railroad  during  the  post-transfer  period,   consolidate 
government  support  of  rail  transportation  activities,  and 
facilitate  the  development  of  new  and  improved  rail  technology. 

FY  1995  BUDGET 

The  total  FY  1995  request  for  FRA  in  appropriations  and 
obligation  limitations  is  $1,197  billion,  which  includes  a  7 
percent  increase  in  the  Safety  appropriation,  continued  funding 
for  the  Amtrak  and  Northeast  Corridor  programs,  an  increase  of 
$29  million  for  the  High-Speed  Rail  program,  and  $90  million  for 
the  new  Pennsylvania  Station  Redevelopment  Project. 

This  budget  request  represents  a  serious  look  at  the  mission  of 
FRA  and  the  challenges  being  presented  by  the  Department,  the 
Administration,  and  the  Congress.   The  FRA  foresees  an  expanding 
role  for  the  agency,  with  a  corresponding  increase  in  the 
services  it  must  provide.   The  requirements  for  increased 
performance  have  been  weighed  against  current  policy  to  reduce 
administrative  spending  and  staffing  in  arriving  at  the 
recommendations  in  this  budget  request.   To  meet  the  challenges 
presented,  there  must  be  additional  investment  in  FRA. 
Sufficient  funds  are  included  to  cover  on-going  operations  to 
ensure  that  FRA's  current  high  productivity  level  is  maintained. 
Also  included  is  funding  to  increase  future  productivity  levels 
through  better  technology  and  more  efficient  use  of  people. 

Staffing 

The  FY  1995  budget  includes  funding  for  a  total  of  785  positions 
and  7  50  FTEs,  a  net  increase  of  5  positions  and  11  FTEs  over  the 
FY  1994  budget. 

FRA  is  requesting  14.5  FTEs  for  the  annualization  of  29  safety 
positions  allowed  in  the  FY  1994  enacted  level.   An  additional 
position/. 5  FTE  is  requested  for  the  Public  Affairs  Office  to 
support  FRA's  safety  educational  program  and  public  outreach 
activities.   Also,  FRA  is  requesting  4  positions/FTEs  for  the 
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Next  Generation  High-Speed  Rail  program.   These  increases  are 
partially  offset  by  a  reduction  of  8  "non-ceiling"  FTEs  in  the 
Office  of  Safety. 

The  following  highlights  the  requested  increases  by 
appropriation: 

Office  of  the  Administrator  fOAl 

The  FY  1995  request  of  $18.5  million  reflects  an  increase  of  $6.5 
million  over  the  FY  1994  Enacted  Budget.   However,  it  should  be 
noted  that  the  FY  1994  request  is  supplemented  by  $5,793  million 
in  carryover  funds  from  FY  1993.   Therefore,  the  FY  1995  amount 
is  an  increase  of  only  $677  thousand  over  the  FY  1994  program 
level.  

The  increase  includes  $1.1  million  to  cover  mandatory  cost 
adjustments,  offset  by  a  decrease  of  $1.5  million  in  non- 
recurring costs,  and  one  million  dollars  for  program  increases. 

The  requested  staffing  increase  for  one  position/. 5  FTE  in  the 
Public  Affairs  Office  is  required  to  support  FRA's  safety 
educational  program  and  public  outreach  activities. 

Funds  are  required  for  the  development  and  expansion  of  several 
administrative  systems  and  for  the  upgrade  of  equipment.   The 
administrative  systems  are  designed  to  reduce  the  amount  of  work 
being  performed  manually,  allowing  employees  to  be  more 
responsive  and  timely.   With  additional  automated  systems,  FRA 
will  be  able  to  handle  more  work  faster  with  fewer  increases  in 
staff.   Equipment  upgrades  are  needed  to  replace  existing 
equipment  having  inadequate  specifications  and  memory 
capabilities.   The  new  equipment  will  improve  reliability  and 
speed  up  the  processing  of  data. 

Additional  funds  are  required  for  travel.   In  FY  1994,  the  OA 
offices  were  placed  under  a  travel  ceiling.   This  ceiling 
severely  limits  FRA's  ability  to  participate  actively  in  Federal, 
state  and  local  intermodal  and  multimodal  transportation 
initiatives.   Many  of  the  offices  serve  as  FRA's  primary 
representative  for  activities  such  as  resolution  of  cross-border 
transportation  problems,   NAFTA-required  standards  harmonization, 
and  development  of  ISTEA-mandated  guidelines  for  intermodal 
planning.   In  FY  1994,  FRA  was  unable  to  participate  in  key 
policy  discussions  on  these  issues.   Travel  funding  is  necessary 
if  rail  issues  and  concerns  are  to  be  given  serious  consideration 
in  these  efforts. 

Travel  funds  are  also  required  for  the  administrative  function. 
The  OA  offices  provide  most  of  the  administrative  support  for 
FRA,  of  which  more  than  50  percent  supports  safety-related  work. 
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Finally,  funds  are  required  for  policy  contracts  to  support 
safety  efforts  concerning  trespassers  (about  500  trespassers  are 
killed  annually) ;  rail-mobile  disaster  response;  intermodal 
development  through  the  development  of  FRA's  Geographic 
Information  System  (GIS)  to  be  used  as  an  analysis  tool  to 
address  regional,  economic,  environmental,  safety  and  intermodal 
issues  from  a  federal,  state  and  local  perspective;  and  analysis 
and  resolution  of  freight-related  air  quality  issues. 

Railroad  Safety 

The  FY  1995  request  in  Railroad  Safety  for  $47.7  million  reflects 
an  increase  of  $3.3  million  over  the  FY  1994  enacted  level.   The 
increase  includes  mandatory  cost  adjustments  of  $3  million, 
offset  by  a  decrease  of  $328  thousand,  for  a  net  increase  of  $2.7 
million.   Also  included  in  this  increase  is  the  annualization  of 
29  positions  (14.5  FTEs)  approved  in  the  FY  1994  enacted  budget, 
partially  offset  by  the  reduction  of  8  "non-ceiling"  FTEs. 

A  program  increase  of  $478  thousand  is  requested  for  technical 
and  educational  program  support.   This  funding  is  needed  to: 
supplement  in-house  expertise  for  short-term  technical  projects; 
expand  the  Office  of  Safety's  education  and  awareness  efforts; 
and  provide  smaller  railroads  with  training  aids  in  meeting  FRA's 
safety  standards.   Grant  authority  for  $78  thousand  is  requested 
under  this  program.   The  Office  of  Safety  is  also  requesting  $169 
thousand  for  training-related  travel. 

In  FY  1995,  it  is  estimated  that  a  total  of  $43.5  million  will  be 
collected  through  user  fees.   This  estimate  reflects  a  proposal 
to  expand  the  user  fee  assessment  to  include  the  cost  of  the 
"Hours  of  Service"  Act  in  the  Safety  appropriation  and  the  costs 
associated  with  Chief  Counsel's  Safety  Law  Division. 

Railroad  Research  and  Development  (RtPl 

The  FY  1995  request  of  $20.6  million  represents  a  decrease  of  $17 
million  from  the  FY  1994  enacted  level.   The  total  request  includes 
an  increase  of  $5.7  million  for  new  projects,  offset  by  non- 
recurring costs  of  $22.8  million.   Most  of  these  non-recurring 
costs  ($20  million)  are  related  to  maglev  studies  and  analysis. 

Please  note  that  a  new  subprogram  has  been  established  under  the 
"Track,  Structures  and  Train  Control"  budget  activity.   In 
addition,  "supplemental"  RSD  data  has  been  provided  as  required 
by  the  FY  1994  Senate  Report. 


1106 


Northeast  Corridor  Improvement  Program 

Funding  of  $199.6  million  is  requested  in  FY  1995  for  the 
Northeast  Corridor  Improvement  Program,  a  decrease  of  $25.4 
million  from  the  FY  1994  enacted  level.   These  funds  are  required 
for  continuing  New  York  City-Boston  high-speed  rail  improvements, 
including  the  purchase  of  high-speed  train  sets,  and  New  York 
City-Washington  infrastructure  improvements. 

amtrak 

The  FY  1995  request  for  Amtrak  is  $788  million,  comprised  of  $536 
million  for  operating  grants  (including  mandatory  passenger  rail 
service  payments)  and  $252  million  for  capital  grants.   The 
request  for  capital  grants  includes  an  increase  of  $57  million 
and  provides  funding  for  Amtrak 's  fleet  replacement  and  expansion 
program. 

Next  Generation  High-Speed  Rail  Program 

The  FY  1995  request  of  $32.5  million  for  the  High-Speed  Rail 
Program  reflects  an  increase  of  $29  million  over  the  FY  1994 
enacted  level  and  will  be  funded  by  $5  million  from  the  Highway 
Trust  Fund  and  $27.5  million  from  the  general  fund. 

Funds  will  be  used  to  support  the  development  of  cost-effective, 
high-speed  technologies  compatible  with  existing  infrastructure, 
and  to  produce  a  national  plan,  as  mandated  by  ISTEIA,  for  high- 
speed ground  transportation.   The  program  will  also  explore  an 
expanded  role  for  Amtrak  in  providing  high-speed  service.   (An 
additional  $4.6  million  is  included  in  the  R&D  appropriation  for 
activities  related  to  safety  and  environmental  aspects  of  high- 
speed technologies.) 

Pennaylvania  Station  Redevelopment  Project 

Funding  of  $90  million  is  requested  in  FY  1995  for  the  new 
Pennsylvania  Station  Redevelopment  Project.   These  funds  will  be 
used  to  upgrade  Penn  Station  and  transform  the  adjacent  James  A. 
Farley  Post  Office  into  an  Amtrak  inter-city  train  station.   The 
redevelopment  will  help  Amtrak  and  commuter  railroads  handle  the 
anticipated  growth  in  passenger  levels.   State  and  local  funds 
and  private  financing  backed  by  project  revenues  are  expected  to 
cover  the  remainder  of  the  project's  estimated  $3l5-million  cost. 
The  Federal  contribution  is  contingent  on  the  commitment  of  these 
other  funding  sources.   (The  FY  1994  supplemental  request  of  $10 
million  would  initiate  planning  for  the  project.) 

General 

FRA's  FY  1995  request  includes  $1,715  million  for  Working  Capital 
Fund  payments  and  $159  thousand  for  Transit  Fare  Subsidies. 
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Supplementals 

FRA's  request  includes  supplementals  in  FY  1994  for  the  Next 
Generation  High-Speed  Rail  program  ($4,452  million)  and  the 
Pennsylvania  Station  Redevelopment  Project  ($10  million) . 

Rescissions 

FRA's  request  proposes  a  rescission  of  $17  million  in  the  R&D 
appropriation  in  FY  1994. 

More  detailed  information  on  the  budget  request  is  contained  in 
the  following  justifications. 
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DEPARTMENT  OP  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 


OFFICE  OF  THE  ADMINISTRATOR 


For  necessary  expenses  of  the  Federal  Railroad  Administration, 
not  otherwise  provided  for,  [$12,011,000]  S18 .481.000.  of  which 
[$2,435,000]  $1 . 508 . 000  shall  remain  available  until  expended: 
Provided,  That  none  of  the  funds  in  this  Act  shall  be  available 
for  the  planning  or  execution  of  a  program  making  commitments  to 
guarantee  new  loans  under  the  Emergency  Rail  Services  Act  of 
1970,  as  amended,  and  that  no  new  commitments  to  guarantee  loans 
under  section  211(a)  or  211(h)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended,  shall  be  made:  Provided 
further.  That,  as  part  of  the  Washington  Union  Station 
transaction  in  which  the  Secretary  assumed  the  first  deed  of 
trust  on  the  property  and,  where  the  Union  Station  Redevelopment 
Corporation  or  any  successor  is  obligated  to  make  payments  on 
such  deed  of  trust  on  the  Secretary's  behalf,  including  payments 
on  and  after  September  30,  1988,  the  Secretary  is  authorized  to 
receive  such  payments  directly  from  the  Union  Station 
Redevelopment  Corporation,  credit  them  to  the  appropriation 
charged  for  the  first  deed  of  trust,  and  make  payments  on  the 
first  deed  of  trust  with  those  funds:   Provided  further.  That 
such  additional  sums  as  may  be  necessary  for  payment  on  the  first 
deed  of  trust  may  be  advanced  by  the  Administrator  from 
unobligated  balances  available  to  the  Federal  Railroad 
Administration,  to  be  reimbursed  from  payments  received  from  the 
Union  Station  Redevelopment  Corporation.   (Department  of 
Transportation  and  Related  Agencies  Appropriations  Act.  1994. ) 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

OFFICE  OF  THE  ADMINISTRATOR 

PROGR7VM  AND  FINANCING 
(Dollars  in  Thousands) 


Identification  Code  1993     1994      1995 

69-07  0  0-0-1-4  01 Actual   Estimate  Estimate 

Program  by  activities: 
Direct  program: 

00.01  Salaries  and  expenses 14,604 

00.02   Contract  support 1,161 

00.03   Washington  Union  Station ... 

00.04   Local  Rail  Freight  Assistance 4,763 

00.05  Alaska  Railroad  Liabilities 770 

00.91    Total,  direct  program 21,298 

01 .  01  Reimbursable  program 220 

10.00    Total  obligations 21,518   25,916     18,751 

Financing; 

17.00  Recovery  of  prior  year  obligations.  -5,347      ...        ... 

21.40   Unobligated  balance  available, 

start  of  year -12,447   -13,445 

24.40   Unobligated  balance  available,  end 

of  year 13,445      ...        ... 

25.00  Unobligated  balance  expiring 203   ^^_:_:_^     ^_^^^_^ 


9,684 

16,973 

7,756 

733 

2,422 

.  .  . 

1,854 

3,740 

775 

25,456 

18,481 

460 

270 

39.00   Budget  authority  (gross) 17,372    12,471      18,751 

Budget  authority: 

Current: 
40.00  Appropriation 17,152    12,011     18,481 

Permanent: 
68.00  Spending  authority  from  offsetting 

collections 220      460        270 
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DEPARTMENT  OF  TRMJSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

OFFICE  OF  THE  ADMINISTRATOR 

PROGRAM  AND  FINANCING 
(Dollars  in  Thousands) 


Identification  Code  1993     1994      1995 

69-0700-0-1-4  01 Actual   Estimate   Estimate 

Relation  of  obligations  to  outlays; 

71.00  Total  obligations 21,518 

72.40  Obligated  balance,  start  of  year....  18,370 

74.40  Obligated  balance,  end  of  year -13,961 

77.00  Adjustments  in  expired  accounts -292 

78.00   Adjustments  in  unexpired  accounts...  -5. 347 

87.00     Outlays  (gross) 20,288    31,240     23,824 


25,916 

18,751 

13,961 

8,637 

-8,637 

-3,564 

.  .  . 

Adjustments  to  gross  budget  authority  and 

outlays; 

Offsetting  collections  from: 
88.00  Federal  funds -220   -460      -270 

89.00  Budget  authority  (net) 17,152    12,011    18,481 

90.00   Outlays  (net) 20,068    30,780     23,554 
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DEPARTMEKT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

OFFICE  OF  THE  ADMINISTRATOR 

PROGRAM  AMD  PERFORMANCE 

The  Office  of  the  Administrator  is  authorized  in  the  Department 
of  Transportation  Act  (P.L.  88-670).   The  programs  under  this 
account  are: 


SALARIES  AND  EXPENSES   - 


CONTRACT  SgPPORT 


WASHINGTON  UNION 
STATION 


ALASKA  RAILROAD 
LIABILITIES 


Provides  the  administrative  and  policy 
support  for  all  FRA  activities  and  the 
technical  support  for  the  passenger  and 
freight  programs  funded  under  the  Office 
of  the  Administrator. 

Provides  support  for  policy  oriented 
economic,  industry,  and  systems 
analysis. 

The  Department  of  Transportation 
purchased  Washington  Union  Station  on 
November  1,  1988.   Receipts  are 
estimated  to  cover  the  mortgage  payments 
in  1994  and  1995. 

Provides  reimbursement  to  the 
Department  of  Labor  for  compensation 
payments  to  former  Federal  employees  of 
the  Alaska  Railroad  who  were  on  the 
rolls  during  the  period  of  Federal 
ownership  and  support  for  clean-up 
activities  at  hazardous  waste  sites 
located  at  properties  once  owned  by  the 
FRA.   No  funds  are  requested  for  cleanup 
activities  in  FY  1995. 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

OFFICE  OF  THE  ADMINISTRATOR 

OBJECT  CLASSIFICATION 
(Dollars  in  Thousands) 


Identification  Code 

69-0700-0-1-401 


1993         1994 

Estimate   Estimate 


1995 

Estimate 


Direct  obligations: 

Personnel  compensation: 

11.1      Full-time  permanent 

11.3      Other  than  full-time  permanent 

11.5     Other  personnel  compensation 

11.9       Total  personnel  compensation 

12.1      Civilian  personnel  benefits 

21.0     Travel  and  transportation 
of  persons 

22.0     Transportation  of  things 

23.3     Communications,  utilities, 
and  miscellaneous  charges 

24.0  Printing  and  reproduction 

25.1  Consulting  services 

25.2  Other  services 

26.0     Supplies  and  materials 

31.0      Equipment 

41.0     Grants,  subsidies,  and 
contributions 

99.0       Subtotal,  direct  obligations 

99.0   Reimbursable  obligations 

99.9       Total  obligations 


9,527 

10,372 

10,806 

242 

155 

160 

201 

210 

235 

9,970 

10,737 

11,201 

2,502 

2,674 

2,674 

271 

268 

426 

7 

•  •  • 

2 

36 

36 

36 

22 

25 

50 

410 

3,249 

9,366 

3,408 

188 

141 

142 

312 

233 

157 

4.763 

1.929 
25,456 

21,298 

18,481 

220 

460 

270 

21,518 


25,916 


18,751 


19 


1115 


DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

OFFICE  OP  THE  ADMINISTRATOR 

PERSONNEL  SDHHARY 


Identification  Code                       1993      1994  1995 

69-0700-0-1-401 Actual    Estimate  Estimate 

Total  compensable  worXvears; 

Full-time  equivalent  eraployment          182       180  181 
Full-time  equivalent  of  overtime  and 

holiday  hours                          10  0 
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FY  1995  REOnEST  HIGHLIGHTS 

A  total  of  $18.5  million  is  requested  for  the  Office  of  the 
Administrator  in  FY  1995,  an  increase  of  $6.47  million  over  the 
FY  1994  enacted  level.   However,  it  should  be  noted  that  FY  1994 
funding  is  to  be  supplemented  by  $5,793  million  in  FY  1993 
carryover  funds  as  directed  by  the  FY  1994  Conference  Report. 
Therefore,  the  FY  1995  amount  is  an  increase  of  only  $677 
thousand  over  the  FY  1994  total  allowance. 

An  increase  of  $1.1  million  is  associated  with  items  over  which 
FRA  has  no  control,  such  as  the  FY  1995  pay  raise,  annualization 
of  the  FY  1994  locality  pay,  merit  pay  and  within-grade 
increases,  working  capital  fund,  OST  interagency  agreements,  and 
inflation  or  outside  vendor  increases. 

The  program  increase  of  $1.08  million  is  required  for  one 
additional  position  (.5  FTE) ,  Amtrak  support,  systems  upgrades, 
contract  support,  and  other  programmatic  support. 

These  increases  are  offset  by  a  decrease  of  $1.5  million  in  non- 
recurring costs,  such  as  equipment,  Alaska  Railroad  environmental 
cleanup  costs,  and  contract  support,  for  a  net  increase  of  $677 
thousand  in  the  Office  of  the  Administrator. 

The  following  outlines  FRA's  specific  request  by  the  three  major 
budget  activities: 

BUDGET  ACTIVITY  -  SALARIES  AND  EXPENSES 

Total  Increase  in  Budget  Authority  $1,604,000 

Total  Increase  in  FTEs  .5 

NON-DISCRETIONARY  INCREASES  $854,000  0  FTEs 

The  increase  of  $1,142  million  includes  costs  for  the  FY  1995  pay 
raise;  annualization  of  the  FY  1994  locality  pay;  normal  within- 
grade  and  merit  pay  increases;  FICA/medicare  payments;  health 
insurance  premiums;  working  capital  fund;  and  inflation  or 
increased  vendor  costs. 

Also  included  in  the  increases  are  the  following: 

o    $432 .000  is  requested  to  cover  the  OST  interagency  agreement 
for  administrative  law  judges.   The  Office  of  Chief  Counsel 
faces  the  likelihood  of  increased  litigation  costs  in 
several  areas  in  FY  1995,  most  of  which  will  stem  from 
increased  administrative  litigation  related  to  the  safety 
program.   FRA  can  encounter  administrative  litigation  in 
several  safety  contexts:   engineer  qualifications,  hazardous 
materials  enforcement,  disqualification  of  unfit  employees, 
and  emergencv* orders.   Ordinarily,  FRA  employs 
administrative  law  judges  (AUs)  from  the  Department's 
Office  of  Hearings,  through  a  reimbursable  agreement,  to 
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preside  over  the  hearings.   Based  on  the  first  engineer 
qualifications  case  to  go  to  trial,  FRA  is  expending 
approximately  $33,000  on  each  such  hearing  just  to  employ 
the  ALJ  and  pay  for  transcription  costs.   FRA  projects  up  to 
fifteen  hearings  in  FY  1995,  at  an  estimated  cost  of  up  to 
$493,000,  an  increase  of  $432,000  over  the  FY  1994  base  of 
$61,000. 

The  increased  litigation  is  most  likely  in  the  engineer 
qualifications  area,  where  FRA  received  three  hearing 
requests  in  the  program's  first  year  of  operation. 
Currently,  the  decertification  cases  involve  alleged 
improper  safety  performance  by  an  engineer.   By  FY  1995, 
however,  the  initial  three-year  grandfathering  period  under 
the  rule  will  have  ended,  and  many  thousands  of  engineers 
will  face  possible  denial  of  recertif ication.   FRA  also 
expects  increased  litigation  in  the  hazardous  materials  area 
in  FY  1995. 

If  these  increased  costs  are  not  funded,  FRA  will  be  unable 
to  provide  hearings  in  many  situations  where  a  statutory 
right  to  such  a  hearing  exists.   This  means  FRA  will  have  to 
terminate  contested  hazardous  materials  and  disqualification 
cases  -  both  under  a  statutory  requirement  for  a  hearing  - 
at  great  cost  to  the  effectiveness  of  the  safety  enforcement 
program.   The  deterrent  effect  provided  by  FRA's  implicit 
threat  to  litigate  to  impose  a  penalty  or  order  will  be 
lost. 

o    $20. 000  is  requested  to  cover  witness  fees  and  equal  access 
to  justice  assessments.   This  was  a  new  cost  in  FY  1993 
which  had  to  be  absorbed  and  was  possible  only  by  deferring 
other  critical  work.   However,  there  is  no  funding  in  the 
FY  1994  base  for  this  purpose  and  the  increased  costs  cannot 
continue  to  be  absorbed.   This  request  provides  funds  in 
those  situations  where  it  is  necessary  for  FRA  to  call  a 
witness  who  is  not  a  party  or  a  Federal  employee.   A  witness 
fee  and  transportation  expenses  are  to  be  paid  in  those 
situations.   There  is  also  the  possibility,  where  FRA's 
opponent  is  an  individual  or  very  small  entity,  that  FRA  can 
be  required  to  pay  the  other  side's  attorneys'  fees  under 
the  Equal  Access  to  Justice  Act,  as  happened  recently  in  a 
case  involving  an  interpretive  issue  under  the  Hours  of 
Service  Act.   If  FRA  holds  the  hearings,  which  are  usually 
required  by  statute,  FRA  cannot  deny  witness  fees  to  those 
entitled  to  them.   Similarly,  if  a  court  concludes  that  FRA 
must  pay  attorneys'  fees  under  the  Equal  Access  to  Justice 
Act,  such  a  payment  is  mandatory. 
# 

The  mandatory  increases  are  offset  by  decreases  of  $288  thousand 
in  one-time  contracts  and  equipment,  and  other  non-recurring 
costs,  for  a  net  increase  of  $854  thousand. 
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NEW  OR  EXPANDED  PROGRAMS  $750,000  .5  FTES 

STAFFING  ($33,000)  (.5  FTEs) 

Public  Affairs  Office 

The  Public  Affairs  Office  is  requesting  $33,000  and  one  position 
(.5  FTE)  for  a  Public  Affairs  Specialist. 

The  FRA  Public  Affairs  Office  plays  a  key  role  in  the 
Department's  and  FRA's  safety  educational  program  and  is  crucial 
in  improving  upon  the  ongoing  relationship  with  the  public  and 
the  transportation  industry. 

Rules  and  regulations  alone  are  not  adequate  in  battling  death, 
destruction  and  injury  in  the  transportation  arena.   The 
Department  must  also  have  a  focused  public  awareness  and 
educational  program  to  modify  public  opinion  and  behavior  as  it 
relates  to  their  transportation  habits.   This  strategy  of 
coupling  regulation  with  public  awareness  has  proven  effective  in 
the  increased  use  of  safety  belts  and  the  decreased  use  of 
cigarettes. 

Highway-rail  grade  crossings  and  trespassers  are  the  first  and 
second  leading  causes  of  rail  fatalities  annually.   If  FRA  is  to 
stop  these  accidents,  the  agency  must  initiate  a  comprehensive 
public  information  plan. 

A  fully  functioning  Public  Affairs  Office  is  critical  if  the  FRA 
Administrator  is  to  have  a  proactive  role  in  presenting  the 
Administration's  agenda  to  the  public.   Additionally,  the  Public 
Affairs  Office  must  maintain  good  working  relations  with  the 
media,  the  public,  the  railroad  industry  and  other  entities;  and 
be  able  to  react  quickly  and  efficiently  during  emergency 
situations.   This  Office  is  key,  particularly  with  public 
scrutiny  focused  on  the  safety-related  functions  of  FRA. 

The  FRA  Public  Affairs  Office  carries  a  heavy  workload  with  a 
significant  level  of  responsibility  associated  with  public  and 
media  interaction.   At  a  minimum,  for  the  Office  to  be  effective, 
the  following  activities  must  be  conducted  as  a  matter  of 
routine:   respond  to,  and  gather  information  for,  inquiries  from 
radio,  television,  newspaper  and/or  trade  reporters;  scan 
numerous  newspapers,  newsletters  and  magazines  to  compile  and 
distribute  daily  press  clippings  relating  to  all  aspects  of  the 
railroad  industry  and/or  all  aspects  of  FRA  programs;  act  upon 
all  public  inquiries  received  through  the  mail,  by  telephone 
and/or  in  person;  work  closely  with  the  FRA  Administrator  and  the 
Department  Public  Affairs  staff  to  manage  current  public  affairs 
events  or  plan  future  events;  and  organize  press  events  such  as 
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editorial  boards,  press  conferences  and  interviews  with 
reporters.   It  should  be  noted  that  in  tines  of  crisis,  such  as 
train  derailments  or  highway-rail  accidents,  this  workload  is 
multiplied  many  times  over. 

A  single  Public  Affairs  Officer  cannot  perform  all  public  affairs 
duties  in  the  agency.   A  Public  Affairs  Specialist  is  needed  to 
assist  the  Officer  in  carrying  out  the  Office  mission.   In 
addition  to  the  normal  day-to-day  activities,  the  Public  Affairs 
Officer  is  constantly  on  call  to  travel  with,  or  ahead  of,  the 
Administrator  to  serve  as  spokesperson  at  key  events  where  media 
coverage  is  likely  or  desirable.   The  workload  requirements  are 
such  that  a  Public  Affairs  Specialist  is  needed  to  work  with  the 
Officer  on  a  daily  basis  and,  in  that  person's  absence,  continue 
the  daily  operations  of  the  Office  and  be  able  to  react  quickly 
and  efficiently  in  routine  and  emergency  situations  as  the  FRA 
spokesperson. 

Without  the  addition  of  a  Public  Affairs  Specialist,  the  Office 
will  be  able  to  do  little  more  than  simply  react  to  situations  as 
they  arise.   The  internal  and  external  workload  requirements  are 
too  diverse  and  excessive  for  one  person.   The  Office  secretary 
is  fully  occupied  with  administrative  and  clerical  duties  and  is 
not  qualified  to  conduct  professional  public  affairs  duties.   No 
other  office  within  FRA  has  the  expertise  or  resources  to  perform 
these  duties  nor  can  they  absorb  the  associated  workload.   It  is 
important  to  note  that:   (i)  FRA's  Public  Affairs  Office  staffing 
included  two  professional  positions  until  1992;  and  (2)  other 
Department  modal  administrations  with  comparable  workload 
currently  have  at  least  two  professionals  working  in  a  public 
affairs  capacity. 

CONTRACTPAL  SERVICES  ($310,000) 

EEO  Investigations  ($10,000) 

The  FRA  Civil  Rights  Office  requests  funding  for  processing  EEO- 
cases.   In  the  past,  the  cost  of  these  investigations  was  minimal 
and  could  be  absorbed  by  the  complaint  source  office.   However, 
with  the  investigations  now  averaging  $5-6  thousand  per  case,  the 
offices  cannot  absorb  these  amounts.   Since  the  Office  of  Civil 
Rights  is  responsible  for  conducting  the  investigations,  that 
Office  should  also  be  responsible  for  paying  the  related  costs. 
Funding  is  not  available  in  the  Civil  Rights  Office  base;  there- 
fore, SlO  thousand  is  requested  to  support  two  cases  per  year. 

In  past  years,  FRA  complaint  investigations  have  been  conducted 
by  DOT  investigators  at  no  cost,  except  for  per  diem  where 
appropriate.   However,  agency  resources  are  usually  not  available 
and,  because  of  the  time  constraints,  it  is  necessary  to  contract 
for  this  service.   Time  is  an  important  factor  in  the  EEO 
complaint  process.   Once  a  complaint  reaches  the  formal  stage,  an 
investigator  must  be  assigned  within  30  days  in  order  to  complete 
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the  entire  process  within  the  prescribed  180  day  timeframe.   If 
the  complainant  goes  to  court  as  the  result  of  missing  the 
required  deadlines,  the  agency  will  be  charged  with  negligence. 

Rail  Passenger  Technical  Support   ($300,000) 

The  Passenger  and  Freight  Services  Office  requests  $300,000  for 
contractual  support  to  monitor  major  Amtrak  projects.   Amtrak 
will  spend  $2  to  $3  billion  on  its  fleet  in  this  decade  and  FRA 
must  be  sure  the  money  is  spent  wisely.   This  funding  is  needed 
for  the  Passenger  Programs  Division  to  conduct  a  thorough 
analysis  for  Amtrak 's  fleet  replacement  and  expansion  needs  and 
their  relationship  to  traffic  growth  on  the  different  types  of 
trains,  the  efficiency  of  fleet  utilization  and  Amtrak's  overhaul 
program.   Funding  of  this  analysis  will  enable  the  Secretary,  or 
his  representative  on  the  Amtrak  Board,  to  suggest  changes,  if 
necessary,  in  Amtrak's  procurement  plan  to  maximize  the  utility 
of  the  fleet  and  save  the  Government  money.   In  addition,  from 
time-to-time  FRA  is  asked  to  perform  an  independent  analysis  of 
Amtrak  route  expansion  projects  and  the  impact  on  operating 
subsidy  and  capital  needs.   The  availability  of  funding  for 
contractual  support  will  enable  FRA  to  respond  to  such  a 
requirement. 

EODIPMENT/ SOFTWARE  PPGRADES  ($46,000) 

The  Executive  Secretariat  is  requesting  funding  ($28,000)  to 
purchase  replacements  for  five  personal  computers  currently  in 
use  and  five  laser  printers.   The  present  computers  are  several 
years  old  and  do  not  possess  the  memory  capabilities  of  the  newer 
computers.   Larger  equipment  is  needed  to  be  able  to  access  the 
scanner  and  jukebox,  as  well  as  the  correspondence  tracking 
system,  from  all  of  the  computers  in  the  Office.   This  requires 
the  computers  to  be  equipped  with  the  capacity  to  handle  the 
upgraded  software,  especially  for  the  scanner.   It  is  imperative 
that  this  equipment  be  replaced  no  later  than  FY  1995  as 
deferring  purchase  beyond  that  time  will  impact  on  the  staff's 
ability  to  use  the  scanner  effectively  and  efficiently. 

The  Office  of  Chief  Counsel  is  also  requesting  funding  ($18,000) 
for  five  computers  to  replace  existing  equipment  having  minimum 
specifications  and  memory  capabilities.   It  is  essential  that 
this  Office  begin  to  replace  its  computers  with  new  upgraded 
machines  with  larger  memory  requirements  to  enable  the  staff  to 
utilize  all  of  the  advancements  of  the  new  operating  system  and 
advanced  software  that  will  be  integrated  into  FRA's  new  LAN 
System  network  in  FY  1994.   The  new  equipment  will  improve 
reliability  and  speed  up  the  processing  of  safety  violations. 


25 


1121 


SYSTEM  DESIGNS   ($78,000) 

In  an  effort  to  automate  more  work,  FRA  is  requesting  funds  for 
the  development  or  expansion  of  several  administrative  systems. 
Automating  these  systems  will  increase  productivity  and  improve 
accuracy  and  quality  of  reporting,  and  result  in  fewer  requests 
for  increases  in  staffing. 

ADP  contractor  support  is  needed  in  the  amount  of  $20,000  to 
design  four  new  control  systems:   Workers'  Compensation, 
Incentive  Awards,  Clerical  Register,  and  Labor  Relations/Employee 
Relations  Case  Tracking  System.   These  systems  will  allow  the 
Office  of  Personnel  to  automate  procedures  needed  to  enhance 
services  to  FRA  employees  and  be  more  responsive  to  recjuests  for 
information  on  FRA's  personnel  activities. 

An  additional  $48,000  is  needed  for  the  purchase,  installation, 
and  training  for  the  Federal  Acquisition  Regulations  Automation 
(FARA)  procurement  tracking  and  small  purchases  modules.   These 
modules  will  be  compatible  with  the  existing  automated  procure-- 
ment  regulations  and  document  drafting  modules  purchased  several 
years  ago.   The  procurement  tracking  module  ($25,000)  will 
replace  the  existing  "home  grown"  system  which  has  significant 
limitations.   This  budget  item  is  included  in  response  to  an  OST 
Procurement  Management  Review  finding  that  FRA  should  have  better 
methods  for  tracking  the  receipt  of  contract  deliverables.   It  is 
also  consistent  with  0MB  emphasis  on  improvement  of  contract 
administration.   The  purchase  of  this  module  will  enhance  FRA 
contract  administration  capability  and  provide  better  management 
oversight  for  a  relatively  modest  investment  of  about  $5,000  per 
year  over  the  expected  useful  life  of  the  system.   However,  this 
system  alone  will  not  reduce  the  procurement  workload. 
Therefore,  additional  funding  ($23,000)  is  required  for  a  small 
purchases  module  which  will  automate  the  entire  small  purchases 
process  and  lead  to  a  "paperless"  Purchase  Request  (PR)  system. 
When  fully  implemented,  this  module  will  allow  those  with  access 
to  the  Office  of  Administration  network  to  generate  a  PR,  obtain 
approvals,  and  transmit  the  PR  to  the  purchasing  agent  without 
producing  any  hard  copy.   The  primary  savings  will  be  reduced 
workload  and  lead-time  for  the  program  offices  for  the 
preparation  and  approval  of  small  purchases  PR's  and  enhanced 
capability  for  the  purchasing  agent  to  monitor  performance. 

ADP  contractor  support  is  requested  in  the  amount  of  $3,500  for 
loading  OST  data  into  a  computer-aided  design  system.   When 
complete,  this  system  will  allow  FRA  to  generate  floor  plans  in- 
house  rather  than  depending  on  OST,  whose  system  is  almost  never 
current.   This  software  is  expected  to  improve  the  quality  of  FRA 
floor  plan  designs  without  a  significant  effect  on  workload. 

An  additional  $3,500  is  needed  for  maintenance  of  the  existing 
FARA  regulation  and  document  drafting  system.   This  funding  will 
cover  software  maintenance  and  updates  of  the  Federal  Acquisition 
Regulation,  Transportation  Acquisition  Regulation  and  the  Federal 
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Information  Management  Regulation.   Failure  to  fund  the  system 
maintenance  will  significantly  increase  the  Procurement  Office 
workload  required  to  draft  solicitations  and  contracts  and  also 
reduce  the  quality  of  the  documents. 

Another  $3,000  is  needed  for  the  acquisition  of  CD  ROM  Source  One 
Data  Files  on  vendor  sources  for  small  purchases.   The  OST 
Procurement  Management  Review  recommended  this  acquisition  as  a 
means  of  improving  the  level  of  competition  on  small 
purchases.   The  addition  of  this  capability  will  improve  the 
quality  of  FRA  small  purchases  without  a  significant  effect  on 
workload. 

SYSTEM  EXPANSION/EODIPMEMT  MAINTENANCE    ($120,000) 

The  Office  of  Chief  Counsel  requests  an  increase  of  $33 . 000  for 
the  maintenance  and  continuing  development  of  the  ORACLE  system, 
including  the  Enforcement  Case  System  (ECS)  and  the 
correspondence  tracking  system.   This  increase  is  necessary  for 
the  efficient  functioning  of  these  systems  which  are  essential  to 
the  accomplishment  of  FRA's  safety  enforcement  mission,  the 
fulfillment  of  FRA's  public  commitment  to  more  timely  transmittal 
and  settlement  of  safety  cases,  and  the  efficient  control  of  the 
Office's  correspondence  on  safety  and  other  issues.   These  costs 
represent  the  use  of  a  programmer  analyst  at  the  rate  of  three- 
quarters  of  a  man-year,  as  opposed  to  the  current  time  of  one- 
quarter.   The  current  service  has  proven  inadequate  to  maintain 
ORACLE.   In  the  period  from  February  through  May  1993,  the  Office 
experienced  a  series  of  office-wide  service  breakdowns,  lasting 
from  several  hours  to  one  and  a  half  days.   Prolonged  breakdowns 
jeopardize  the  civil  penalty  program  and  efficient  tracking  of 
FRA  responses  to  Congressional  and  other  inquiries.   Also 
included  in  the  funding  request  are  the  continued  maintenance  and 
technical  support  costs  for  the  five  replacement  computers  to  be 
configured  and  integrated  into  the  new  network  and  support 
products/services  acquired  through  the  Office  of  Management  and 
Information  Systems. 

The  Office  of  Administration  requests  $87 . OOP  for  increased 
operations  and  maintenance  costs  needed  for  proper  maintenance  of 
the  network  and  expanded  services.   The  upgraded  network  will 
provide  FRA  access  to  the  Departmental  network  in  order  to 
exchange  information  with  OST,  the  modal  administrations  and 
sources  worldwide.   It  will  provide  FRA  with  access  to  services 
on  the  Departmental  network.   The  upgraded  network  will  contain 
hubs/concentrators  in  14  telephone  closets  that  are  needed  to 
connect  the  FRA  and  Departmental  networks.   The  upgraded  network 
will  have  improved  telecommunication  services,  improved  file 
servers,  and  other  equipment  requiring  maintenance  and  support. 

Since  the  Office  of  Administration  has  overall  responsibility  for 
the  FRA  networks,  it  will  incur  research,  problem  solving,  and 
consulting  expenses  that  are  not  incurred  by  the  other  FRA 
offices  and  seldom  shared  by  them  due  to  budget  constraints. 


27 


1123 


After  the  upgrade,  Administration  will  centrally  manage  most  of 
the  FRA  networks  and  will  continue  to  enhance,  support  and 
provide  management  assistance  to  the  network  as  needed.   This 
central  support  will  result  in  a  reduction  in  the  amount  of  time 
other  FRA  offices  will  be  required  to  spend  on  network  support, 
freeing  this  time  for  more  important  program  work.   However,  in 
order  for  this  more  efficient  process  to  work  smoothly.  Office  of 
Administration  must  have  some  base  support. 

PROGRAMMATIC  SUPPORT  ($163,000) 

Additional  funding  is  required  to  support  increases  in  the 
following  areas: 

Travel    ($144,000) 

Additional  funding  of  $144,000  is  required  for  travel  in  the 
Office  of  the  Administrator.   In  FY  1994,  the  OA  offices  were 
placed  under  a  travel  ceiling  which  severely  limits  FRA's  ability 
to  participate  actively  in  Federal,  state  and  local  intermodal 
and  multimodal  transportation  initiatives.   Many  of  the  offices 
serve  as  FRA's  primary  representative  for  activities,  such  as 
resolution  of  cross-border  transportation  problems,  NAFTA- 
required  standards  harmonization,  and  development  of  ISTBJ^- 
mandated  guidelines  for  intermodal  planning.   In  FY  1994,  FRA  was 
unable  to  participate  in  key  policy  discussions  on  these  issues. 
In  addition  to  this  programmatic  support,  travel  funds  are  also 
required  for  the  administrative  functions.   The  OA  offices 
provide  most  of  FRA's  administrative  support,  of  which  more  than 
50  percent  supports  safety-related  work. 

The  following  highlights  the  requested  increases  by  function  and 
office: 

Safety-Related  ($112.000) 

Chief  Counsel  [358.0001   —  Increased  travel  costs  in  FY  1995 
for  the  Office  of  Chief  Counsel  associated  with  support  of  the 
FRA  rail  safety  program  include:   going  from  single  to  biannual 
civil  penalty  settlement  conferences,  thereby  ensuring  that 
safety  problems  are  addressed  more  promptly  and  accelerating  the 
collection  of  safety  fines;  representing  the  agency  in  the 
increasing  number  of  safety  litigation  cases;  teaching  safety 
inspectors  at  regional  safety  conferences;  and  handling  hearings 
on  waiver  petitions  and  signal  applications. 

FRA  has  been  under  considerable  pressure  from  Congress  in  recent 
years  to  increase  the  timeliness  of  its  civil  penalty  program. 
FRA  agrees  that  a  more  timely  civil  penalty  program  is  probably 
also  more  effective  in  deterring  safety  violations.   FRA  has  made 
significant  strides  at  the  front  end  of  that  process  by  reducing 
drastically  the  time  it  takes  to  send  out  initial  penalty 
assessment  letters.   However,  achieving  final  settlements  on 
those  initial  assessments  requires  careful  negotiation  in  most 
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cases.   FRA  ordinarily  has  an  annual  settlement  conference  with 
the  large  railroads  and  cases  accumulated  over  the  previous  12 
months  are  discussed.   If  these  conferences  were  held  more  often, 
the  average  time  to  close  cases  after  they  have  been  transmitted 
could  be  reduced  significantly.   However,  railroads  are  unlikely 
to  be  cooperative  in  holding  conferences  more  frequently  if  FRA 
cannot  be  flexible  in  traveling  to  the  railroads'  headquarters 
for  conferences.   Without  sufficient  travel  funds,  this  aspect  of 
enforcement  timeliness  will  founder. 

Most  of  the  safety-related  travel  costs  will  stem  from  increased 
administrative  litigation  relating  to  engineer  qualifications, 
hazardous  materials  enforcement,  disqualification  of  unfit 
employees,  and  emergency  orders.   In  addition  to  paying  for  the 
costs  of  FRA  attorneys,  FRA  must  cover  the  travel  costs  of  an 
administrative  law  judge  (ALJ)  since  the  agency  is  required  to 
fund  these  travel  costs  outside  the  OST  agreement,  which  covers 
only  salaries. 

The  increased  litigation  is  expected  primarily  in  the  engineer 
qualifications  area.   Currently,  the  decertification  cases 
involve  alleged  improper  safety  performance  by  an  engineer. 
However,  in  FY  1995,  the  initial  three-year  grandfathering  period 
under  the  rule  will  have  ended  and  thousands  of  engineers  will 
face  possible  denial  of  recertif ication.   Some  portion  of  the 
denial  cases  will  result  in  appeals  to  FRA  and  some  of  those 
appeals  will  result  in  a  hearing  before  an  ALJ.   While  it  is 
impossible  to  predict  a  precise  number,  fifteen  hearings  are 
estimated  for  FY  1995,  with  most  of  these  in  the  field.   A  person 
whose  engineer  certification  is  denied  or  revoked  has  a  right  to 
have  that  decision  reviewed  and  the  hearing  is  ordinarily  held  at 
a  location  convenient  to  the  petitioner.   Therefore,  travel  to 
these  hearings  is  not  discretionary. 

Another  area  in  which  increased  litigation  is  expected  in  FY  1995 
is  hazardous  materials.   The  integrity  of  FRA's  hazardous 
materials  enforcement  program  requires  that  FRA  be  prepared  to 
litigate  when  a  fair  final  assessment  cannot  be  achieved  through 
negotiation.   Without  sufficient  travel  funds,  the  credibility  of 
FRA's  litigation  threat  will  disappear. 

Additional  travel  funding  is  also  needed  to  provide  ethics 
training  to  FRA  field  personnel  and  to  handle  the  rising 
EEO/Personnel  caseload  of  the  agency  and  tort  litigation  against 
the  agency.   Expanded  ethics  training  for  employees  in  the  field, 
required  by  the  Office  of  Government  Ethics,  will  require  eight 
trips  (one  to  each  FRA  regional  safety  conference)  and  may 
require  others  to  investigate  particular  problems  which  may 
arise.   The  steadily  increasing  number  of  personnel  cases, 
including  hearings  before  the  MSPB,  EEO  and  arbitrations,  and 
FRA's  new  responsibility  to  investigate  complaints  filed  under 
the  Americans  with  Disabilities  Act,  will  require  at  least  six 
additional  trips  in  FY  1995.   Also  anticipated  is  increased 
travel  related  to  litigation  associated  with  the  100  percent 
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increase  in  tort  claims  filed  against  FRA  (based  on  the  number  of 
claims  received  to  date  in  FY  1994),  primarily  in  connection  with 
actions  attributed  to  FRA  safety  inspectors. 

Policy  f $12.0001   —   This  increase  in  the  Office  of  Policy  is 
for  travel  related  to  monitoring  the  Houston  Cooperative 
Emergency  Planning  Project.   The  working  group  overseeing  this 
experiment  includes  representatives  from  railroads,  Houston-area 
fire  and  police  agencies,  and  rail  labor,  as  well  as  city  and 
state  emergency  agencies  and  the  petrochemical  industry.   FRA 
staff  is  participating  in  this  project  and  the  funding  requested 
is  to  provide  for  expansion  of  the  participation  of  Houston-area 
railroads,  fire  and  police  agencies  in  the  Project's  ongoing 
demonstration  on  the  benefits  of  direct  communication  linkages. 
These  linkages  are  being  established  on  an  experimental  basis  to 
implement  a  practical  demonstration  and  evaluation  of  enhanced 
train  and  car  contents  information  as  the  first  step  in  providing 
accurate  decisionmaking  information  to  first  responders  to  rail 
accidents.   It  is  expected  that  these  experiments,  if  successful, 
will  forestall  the  need  for  other  more  expensive  and  burdensome 
hazardous  materials  tracking  systems  designed  to  also  provide 
critical  shipment  information  to  first  responders  to  railroad 
accidents. 

Public  Affairs  fSl.OOO]   —   Travel  for  the  Public  Affairs  staff 
will  increase  due  to  the  proactive  role  of  this  Office  in  FRA 
safety  matters.   The  Public  Affairs  Officer  will  travel  with  the 
Administrator  on  most  occasions  when  there  will  be  public  and/or 
media  contact.   In  addition,  the  Office  plans  to  conduct  outreach 
in  the  areas  of  public  safety  at  highway-rail  crossings  and  on 
railroad  property.   Training  will  be  provided  by  the  Office  of 
Safety  in  these  areas  and  this  training  will  require  travel  to 
the  field.   In  order  to  develop  and  maintain  a  "network"  with 
FRA's  constituency,  the  Public  Affairs  Office  has  become  a  member 
of  the  Railroad  Public  Relations  Association  and  an  ad-hoc  member 
of  the  Operation  Lifesaver  Inc.  Program  Development  Council, 
Public  Relations  Committee.   These  groups  meet  at  different  times 
and  locations  throughout  the  year. 

Administration  f $35. 000]   —  Increased  funding  is  requested  in 
the  following  areas: 

The  Office  of  Personnel  staff  requires  additional  travel  funds  to 
implement  and  conduct  program  review  of  the  Alternative  Work 
Schedule  (AWS)  program  in  the  field.   Currently,  four  FRA  regions 
are  on  an  AWS  and  the  remaining  four  are  scheduled  for 
implementation  in  FY  1995.   Headquarters  staff  travel  is 
necessary  to  train  field  personnel  on  the  procedural  aspects  of 
the  AWS  and  for  "troubleshooting"  and  cannot  be  combined  with  the 
Railroad  Safety  Inspector  workforce  training  schedule. 
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Union  contract  provisions  require  FRA  to  pay  for:   travel  of 
three  union  officials  (at  least  three  times  per  year)  to  conduct 
Labor-Management  Committee  meetings;  half  of  15  days'  travel  for 
the  Union  President  to  attend  conferences;  and  travel  expenses  of 
a  grievant  and  one  union  representative  for  arbitration  hearings 
in  Washington,  D.C.   (Two  such  hearings  are  anticipated  in 
FY  1995.) 

Due  to  restricted  travel  funds  in  FY  1994,  much  field  training 
has  been  postponed.   It  is  imperative  that  the  responsibility  for 
training  FRA  field  employees  be  met  in  FY  1995  in  such  areas  as: 
supervising,  management  and  employee  skills;  mandatory  drug 
awareness  education,  preventing  sexual  harassment,  and  workforce 
diversity  awareness;  and  the  benefits/use  of  the  recently 
acquired  Employee  Assistance  Program. 

The  Office  of  Procurement   requires  increased  travel  for 
administration  of  the  Transportation  Test  Center  (TTC)  contract, 
post  award  reviews,  and  on-site  contract  administration 
activities  —  all  of  which  are  necessitated  by  0MB  review 
findings  that  the  Department  is  not  performing  adequate  contract 
administration.   Additional  travel  is  also  necessary  for  meeting 
with  GSA  and  regional  staff  and  monitoring  space,  property, 
telecommunications,  government-owned  vehicles,  etc.  and  for 
implementation  of  the  automated  barcode  inventory  system. 
Without  such  travel,  significant  vulnerabilities  will  accrue  to 
FRA  that  far  outweigh  the  funding  requested  in  FY  1995. 

The  Office  of  Management  Systems  requires  additional  travel  to 
support  the  Administrator's  initiatives  for  automation  of 
railroad  safety  inspection  functions  and  for  support  of  increased 
field  connectivity  required  by  the  new  local  area  network. 
Travel  is  also  required  for:   IRM  reviews  of  existing  systems  and 
requests/alternative  analyses  of  proposed  systems;  and  conducting 
followup  review  of  the  Records  Management  Program  for  the 
regional  offices  and  providing  Records  Management  Program 
briefing  to  annual  Regional  Administrative  Officer's  conference, 
both  required  by  Federal  regulations. 

Additional  travel  funds  are  needed  for  the  Office  of  Financial 
Services  staff  for  training  employees  on  the  use  of  DAFIS  and  for 
participation  in  the  Department-wide  DAFIS  II  Development 
Program.   In  addition,  travel  is  required  to  attend  various 
Office  of  Safety  training  courses/management  conferences  to 
disseminate  information  on  changes  in  travel  regulations/policy 
and  instructional  information  on  accounting  requirements/reports. 

Other  rS6.0001  —  This  increase  is  in  support  of  other  safety- 
related  functions,  such  as  technical  conferences  and  agency-wide 
administrative  meetings. 
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Rail  initiatives  (S32.000) 

Policy  rSl9.0001   —  The  Office  of  Policy  chairs  the  U.S.  rail 
standards  harmonization  working  group  required  under  NAFTA  and 
represents  FRA  and  rail  issues  on  the  vehicle  size  and  weight 
working  group.   These  multi-year  trinational  efforts  will  require 
working  sessions  in  Mexico  and  Canada,  as  well  as  the  United 
States.   In  addition,  the  Office  represents  rail  in  several  DOT, 
interagency  and  international  activities  to  resolve  institutional 
cross-border  problems,  including  the  U.S. -Mexico  Transportation 
Working  Group  and  the  Binational  Commission  on  Bridges  and 
Borders.   Railroads  often  experience  separate  and  distinct 
institutional  problems  at  borders  than  do  motor  carriers. 
Additional  travel  funds  are  essential  if  rail-related  issues  and 
problems  are  to  be  aired  and  resolved  through  these  efforts. 

The  Department's  commitment  to  ensuring  that  transportation 
problems  are  solved  from  a  multimodal  perspective  requires  FRA  to 
participate  intensively  in  agency  intermodal  efforts,  such  as  the 
development  of  the  National  Transportation  System  and  the  Alameda 
Corridor  Project.   Many  of  the  working  sessions,  outreach 
efforts,  etc.  take  place  outside  Washington,  D.C.   While  other 
DOT  agencies  handle  some  of  these  responsibilities  at  the 
regional  level,  FRA's  regional  staff  is  solely  concerned  with 
safety  and  the  Office  of  Policy  represents  FRA  in  these  areas. 
An  increase  in  travel  funds  is  essential  if  rail  is  to  be  "at  the 
table"  in  these  efforts. 

The  innovative  CIS  systems  which  are  under  development  and 
improvement  by  the  Office  of  Policy  have  generated  considerable 
interest  on  the  part  of  railroads  and  local/state  transportation 
officials.   Many  FRA  CIS  innovations  are  already  in  use  in 
several  government  agencies  at  all  levels.   The  Office  needs 
increased  travel  funds  to  continue  to  broaden  GIS  capabilities  to 
fill  more  user  needs. 

Passenger  and  Freight  rS7.000l   —  Additional  travel  will  be 
required  by  this  Office  in  support  of  the  Next  Generation  High- 
Speed  Rail  Program  as  the  Passenger  and  Freight  Office  will 
provide  the  management  support  to  this  program.   (Please  Note: 
Travel  associated  with  the  technical  High-Speed  Rail  staff  is 
included  in  the  Next  Generation  High-Speed  Rail  account.) 

Immediate  Office  fS6.0001   —  The  Administrator  and  Deputy 
Administrator  will  be  required  to  travel  to  many  of  the  regional 
offices  and  some  satellite  offices  during  FY  1995.   The  purpose 
will  be  to  meet  with  FRA  directors/staff  in  these  offices  and  to 
visit  rail  and  intermodal  facilities  in  the  areas.   Also,  the 
Administrator  plans  to  visit  all  Class  I  railroads,  and  as  many 
other  railroads  as  possible,  during  her  tenure.   In  addition,  the 
Secretary  has  requested  that  FRA  participate  in  intermodal  and 
ISTEA  meetings  which  will  require  additional  funds  for  travel  to 
meeting  sites. 
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other  Services     ($19,000) 

An  increase  of  $13,000  is  included  for  the  Office  of  Policy  for 
contract  and  information  technology  (i.e.,  computers,  etc.) 
support  of  the  Houston  Cooperative  Emergency  Planning  Project. 
This  funding  will  enable  the  project  to  provide  the  data  and 
perform  the  analysis  requested  by  Congress. 

In  addition,  included  in  this  request  is  a  modest  increase  of 
$3,000  for  training  to  maintain  competency  in  financial  programs 
and  for  personnel,  procurement  and  accounting  where  work  is 
becoming  more  diversified  and  complex;  and  $3,000  for  supplies 
(folders/covers  for  press  releases/kits) . 

BODGET  ACTIVITY  -  CONTRACT  SDPPORT 

Total  Increase  in  Budget  Authority  $138,000 

NON-DISCRETIONARY  INCREASES /DECREASES    -$192,000 

An  increase  of  $4  0,000  for  increased  contract  costs  due  to 

inflation  is  offset  by  a  decrease  of  $232,000  for  nonrecurring 

equipment  and  one-time  contract  costs,  for  a  net  decrease  of 
$192,000  in  FY  1995. 

NEW  OR  EXPANDED  PROGRAMS  $330,000 

ECONOMIC  ANALYSIS  ($150,000) 

Diversion  Model     ($25,000) 

The  Office  of  Policy  will  need  to  maintain  the  necessary  data 
inputs  and  model  component  updates  for  the  Rail/Truck- 
Truck/Rail  diversion  model.   Spending  for  data  inputs  includes 
equivalent  highway  miling  of  the  ICC  Costed  Waybill  Sample, 
updates  to  the  truck  flow  database,  and  estimates  of  rail  rates 
when  determining  truck-to-rail  diversions. 

The  FRA,  in  cooperation  with  other  elements  of  DOT,  is 
purchasing  a  rail-to-truck/truck-to-rail  diversion  model  that 
has  the  capability  and  the  flexibility  to  address  the  impacts 
that  proposed  changes  in  laws  and  policies  or  changes  in 
infrastructure  and  technology  can  have  on  rail  and  truck 
transportation  use.   Until  this  procurement,  FRA  and  the 
Department's  examination  of  such  proposals  (e.g.,  legalization 
of  longer  combination  vehicles  or  changes  in  environmental 
laws)  involved  contracting  for  the  use  of  an  expensive 
mainframe  computer  version  of  the  model,  which  tended  to  limit 
the  Department's  flexibility  in  addressing  its 
responsibilities. 

Key  data  inputs  to  the  diversion  model  are  the  ICC  Costed 
Waybill  Sample  for  estimating  rail-to-truck  diversions  and  a 
truck  flow  data  base  for  estimating  truck-to-rail  diversions. 
The  Costed  Waybill  Sample  must  be  processed  to  include 
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equivalent  highway  miles  for  individual  rail  movements  before 
the  model  can  estimate  rail-to-truck  diversions.   Similarly, 
the  truck  flow  data  base  must  be  miled  to  show  equivalent  rail 
miles  for  truck  movements  when  estimating  truck-to-rail 
diversions.   An  additional  component  of  the  diversion  model 
that  requires  updating  is  the  estimation  of  rail  rates  for 
corresponding  truck  movements  when  measuring  truck-to-rail 
diversions. 

The  FRA's  continuing  commitment  to  fostering  intermodalism, 
demonstrated  through  updates  of  model  inputs,  will  enable  FRA 
and  the  Department  to  examine  issues  such  as  the  legalization 
of  longer  combination  vehicles  and  environmental  concerns  such 
as  reduced  fuel  emission  standards.   The  resulting  analysis 
will  afford  the  Department  the  opportunity  to  develop  policies 
and  legislation  that  are  intermodal  in  nature  and  ones  that 
will  achieve  the  most  efficient  use  of  the  nation's 
transportation  infrastructure. 

Freight  Air  Quality    ($125,000) 

This  research  will  identify  rail  and  truck  emission  data  and 
develop  and  evaluate  innovative  emission  reduction  strategies 
for  freight  services  in  a  range  of  corridors  traversing 
nonattainment  areas. 

The  ISTEA's  Congestion  Mitigation  and  Air  Quality  Improvement 
Program  funds  projects  or  programs  likely  to  contribute  to  the 
attainment  of  a  national  ambient  air  quality  standard  in 
nonattainment  areas.   While  reductions  in  freight  emissions  can 
contribute  to  attainment,  only  limited  attention  has  been 
focused  on  opportunities  for  such  reductions,  partly  because 
some  strategies  rely  on  private  sector  initiatives  and  because 
of  a  lack  of  information  about  options  and  benefits.   It  is 
frequently  assumed  that  rail  produces  generally  fewer  emissions 
per  ton-mile  than  truck,  carrying  similar  commodities. 
However,  to  reach  shippers  and  receivers,  rail  service 
frequently  requires  truck  drayage,  potentially  adding  to 
emissions  in  nonattainment  areas.   To  fully  realize  the 
benefits  of  rail,  and  to  achieve  an  environmentally  attractive 
intermodal  service,  several  emission  issues  associated  with 
rail  intermodal  freight  need  to  be  addressed.   These  include 
the  emissions  produced  during  truck  drayage  to  the  rail  hub  (or 
between  terminals)  and  emissions  generated  by  trucks  at 
congested  intermodal  terminals. 

This  proposed  FRA  research  on  freight  air  quality  issues  will 
draw  on  data  gathered  for  California  Air  Resources  Board 
studies,  EPA  inventories,  TRB  and  FHWA  studies,  and  industry 
analyses,  as  relevant.   The  study  will  identify  emissions 
produced  by  trucks  and  rail  intermodal  service  in  a  range  of 
travel  corridors  traversing  nonattainment  areas.   It  will  then 
evaluate  the  implications  of  potential  emission  reduction 
strategies,  including  such  options  as:   operational  changes; 
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relocation  of  terminals  away  from  congested  areas;  modal 
shifts;  grade  separations  to  reduce  congestion  at  grade 
crossings;  bridge  clearance  projects  to  allow  double-stack 
container  railcars;  rail  connections  between  separated 
terminals  and  to  ports;  and  use  of  alternative  fuels  for 
locomotives  and  truck  pickup  and  delivery  vehicles.   The  study 
is  intended  to  strengthen  the  linkage  between  transportation 
and  environmental  policy  and  to  identify  ways  to  improve 
intermodal  connections  that  contribute  to  improved 
environmental  quality.   Strategies  that  are  expected  to  reduce 
congestion  are  also  likely  to  contribute  to  improved  safety. 

INDUSTRY  ANALYSIS  ($107,000) 

Railroad  Trespasser  Profile       ($82,000) 

This  is  a  multiphase  project  to  develop  strategies  and  policies 
to  prevent  the  more  than  500  deaths  that  occur  each  year  to 
unauthorized  persons  on  railroad  property  (i.e.,  trespassers). 
These  trespasser  fatalities  do  not  include  officially  docu- 
mented suicides  or  people  who  are  killed  at  grade  crossings. 
There  has  been  a  steady  decline  in  the  number  of  people  killed 
and  injured  in  grade  crossing  accidents.   However,  trespasser 
fatalities  now  account  for  45  percent  of  total  railroad 
fatalities.   In  several  states,  the  number  of  trespasser 
fatalities  actually  exceeds  the  number  of  grade  crossing 
fatalities. 

In  the  proposed  study,  an  initial  step  will  be  to  develop  a 
profile  of  the  population  of  people  who  are  killed  on  railroad 
property.   This  analysis  will  examine  demographic 
characteristics  such  as  age  and  nationality.   The  profile  will 
analyze  the  geographic  distribution  of  the  problem  of  railroad 
trespassers,  including  a  geographic  distribution  of  trespasser 
fatalities  based  on  demographic  information.   The  analysis  will 
utilize  data  on  reported  deaths  from  the  records  of  the  Center 
for  Disease  Control,  and  records  from  states  that  account  for 
the  largest  number  of  trespasser  fatalities. 

Trespassers  with  similar  profiles  will  be  categorized  to 
determine  how  many  fit  into  similar  groupings,  such  as  homeless 
who  use  railroad  property  for  shelter,  transients  that  use 
freight  trains  to  travel  between  cities,  undocumented  workers 
who  use  the  railroad  to  move  inland  from  border  areas,  and 
individuals  who  use  the  right-of-way  for  recreation  (e.g., 
jogging,  hunting,  or  as  a  snowmobile  path)  . 

Based  on  the  analysis  of  trespasser  profiles,  the  study  will 
review  strategies  for  preventing  trespasser  casualties.   It  is 
anticipated  that  these  strategies  will  share  common  elements 
such  as  public  education,  as  well  as  unique  elements  directed 
to  urban  environments,  rural  areas,  and  border  states. 
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The  final  stage  will  be  to  validate  strategies  through 
demonstration  projects  developed  in  conjunction  with  railroads, 
local  governments  and  community  groups,  as  appropriate.   The 
study  will  also  examine  countermeasures  that  have  been  used  to 
discourage  trespassing;  legislation  regarding  trespassing; 
community  attitudes  towards  efforts  to  keep  trespassers  off 
railroad  property;  and  the  likelihood  of  public  support  for  the 
strong  enforcement  of  no  trespassing  laws. 

Rail-Mobile  Disaster  Response     ($25,000) 

Railroad  service  potentially  affords  disaster  relief  and 
communications  agencies  a  flexible,  dependable,  and  efficient 
means  of  transport,  storage  and  distribution.   The  funds 
requested  will  provide  one-time  benefit-cost  studies,  practical 
demonstrations,  and  tests  of  disaster  relief  concepts  using  the 
capabilities  of  the  nation's  railroads.   Discussions  with  FEMA 
and  the  Department  of  Defense  are  expected  to  result  in  a  pilot 
demonstration  of  some  portion  of  the  concept. 

Recent  natural  disasters,  such  as  the  Loma  Prieta  earthquake  in 
California  and  Hurricanes  Hugo  and  Andrew,  have  highlighted  the 
need  for  improved  federal  assessment  and  response,  together 
with  coordinated  timely  transportation  and  distribution  of 
relief  supplies.   The  Federal  Response  Plan  requires  the 
Department  of  Transportation  to  coordinate  and  provide 
comprehensive  transportation  expertise  and  resources  to  all 
other  federal  agencies  in  time  of  disaster.   Defense  and 
Special  Programs  staff  members  are  the  designated  emergency 
coordinators  for  FRA  and  work  with  their  DOT  counterparts  in 
times  of  disaster. 

Nearly  all  major  disasters  are  characterized  by  a  high  surge, 
continuous,  logistical  relief  effort.   Heavy  rescue  equipment 
is  usually  required  at  the  scene.   The  disaster  environment 
usually  includes  highway  transportation  blockages  (e.g.,  bridge 
collapse,  heavy  local  traffic,  signal  outages,  etc.);  initial 
high-cost  air  transport  capacity  is  typically  limited  to 
extremely  critical  items,  even  if  airports  are  actually  usable. 

Railroads  have  low-cost,  heavy-haul  capability,  and  enjoy 
privately  owned,  exclusive  use  rights-of-way  that  have  the 
advantage  of  being  centrally  controlled.  In  addition,  rail 
structures  are  strongly  built,  and  are  often  the  only  surviving 
surface  mode  in  the  immediate  post-disaster  period.   In  these 
instances,  the  potential  use  of  rail  service  capabilities  to 
supplement  existing  transportation  resources  is  both  logical 
and  cost-effective. 
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SYSTEMS  AMALY8I8  ($73,000) 

Intermodal  Network  ($50,000) 

The  ultimate  objective  of  this  effort  is  to  develop  a  detailed 
1:100,000  scale  Geographic  Information  System  (GIS)  that 
encompasses  the  rail,  highway,  waterway,  and  air  infrastructures 
and  related  data  bases  that  will  permit  the  FRA  Policy  Office  to 
address  freight  and  passenger  intermodal  related  issues.   This 
funding  request  is  part  of  a  multi-year  effort  to  create  the  rail 
portion  of  such  an  intermodal  network.   The  FRA  is  working  in 
conjunction  with  other  agencies  in  DOT  to  develop  an  intermodal, 
interactive  GIS.   FHWA  is  creating  a  highway  network;  MARAD  and 
the  Coast  Guard  are  creating  a  waterway  network;  and  RSPA  and  FAA 
are  supplying  airport  location  and  airline  movement  data. 

FRA's  development  of  the  rail  network  portion  of  this  detailed 
GIS  will  complement  the  1:2,000,000  macro-level  rail  GIS 
currently  being  used  by  FRA,  the  most  advanced  GIS  in  DOT.   As  a 
stand-alone  rail  analysis  tool,  the  1:100,000  rail  GIS  will 
address  future  policy  issues  such  as  rail/highway  crossing 
elimination,  population  exposure  to  potential  catastrophic 
emergencies  such  as  hazardous  material  spills,  the  economic  and 
safety  aspects  of  high-speed  rail  options,  as  well  as  relocation 
of  intermodal  transfer  points  as  part  of  local,  state  and 
regional  transportation  and  environmental  planning. 

The  1:100,000  GIS  is  the  logical  tool  for  use  by  MPO  and  State 
transportation  planners.   FRA  has  to  play  a  key  role  in  this 
level  of  GIS  because  of  the  potential  for  improvements  to  rail 
facilities  in  metropolitan  environments  as  aids  in  addressing 
problems  of  pollution,  congestion,  safety,  land  use  planning, 
etc.   This  level  of  GIS  is  also  a  logical  tool  for  use  in 
planning  for  new  commuter  lines,  and  for  planning  intermodal 
connections  for  both  freight  and  passenger  movements  in  an  urban 
environment. 

STRACNET  fClass  I  Density  and  Signal  System  Data)   ($10,000) 

The  purpose  of  this  item  is  to  update  the  rail  traffic  density 
and  signal  system  data  in  FRA's  Intermodal,  Interactive  Rail  GIS. 
The  density  data  is  a  critical  element  of  the  rail  network 
because  it  provides  the  level  of  traffic  on  Class  I  railroads, 
which  is  necessary  for  traffic  assignment  and  flowing  functions. 
FRA  receives  annual  density  maps  from  Class  I  railroads  that 
provide  information  about  levels  of  railroad  traffic  over  each 
line  in  terms  of  annual  gross  ton-miles.   This  line  item  provides 
for  a  contract  to  incorporate  the  information  that  is  available 
in  the  Class  I  railroads'  density  maps  into  the  FRA's  GIS.   This 
is  the  only  source  of  information  about  annual  traffic  levels  on 
specific  lines.   Other  information  about  line  densities  is  based 
on  traffic  simulations  using  the  Carload  Waybill  Sample  and  is 
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therefore  less  credible.   Line  densities  are  required  for 
economic,  safety  and  environmental  considerations  of  Federal 
railroad  policies. 

This  effort  also  will  result  in  the  updating  of  the  Class  I 
carriers'  signal  system  data  in  FRA's  GIS  from  information 
furnished  annually  by  the  Class  I  carriers.   FRA  is  responsible 
for  rail  transportation  safety  in  the  U.S.   Speed  and  conges-tion 
are  two  major  factors  to  be  considered  in  analyzing  the  adequacy 
of  a  line  for  the  volume  of  traffic  and  the  relative  speed  which 
can  be  maintained.   The  signal  system  is  a  key  element  in 
analyzing  issues  involving  these  critical  safety  factors. 

Network  Operations  Maintenance  (RRP  Hardware  Upgrade)  ($13,000) 

This  request  is  for  funds  to  begin  the  upgrade  of  personal 
computers  in  the  Office  of  Policy  to  the  state-of-the-art  Pentium 
technology  along  with  associated  software,  for  use  by  key  senior 
analytical  staff  who  will  need  this  advanced  capability  to  fully 
utilize  FRA's  rapidly  evolving  interactive  intermodal  Geographic 
Information  System  (GIS) . 

As  this  GIS  grows  in  size  and  capability,  faster  computers  with 
larger  memories  and  large  scale  storage  devices  will  be  required. 
The  Pentium  line  of  computers,  which  were  released  to  the  public 
in  the  second  half  of  1993,  is  the  new  state-of-the-art 
technology  able  to  process  and  efficiently  manipulate  large  scale 
geographic  information  systems.   Funding  is  requested  to  purchase 
one  of  these  computers. 

BDDGET  ACTIVITY  -  ALASKA  RAILROAD  LIABILITIES 

Total  Decrease  in  Budget  Authority  -$1,065,000 

NON-DISCRETIONARY  DECREASES 

The  FY  1995  request  reflects  a  total  requirement  of  $775  thousand 
for  reimbursement  to  the  Department  of  Labor  (DOL)  for  actual 
Alaska  Railroad  workers'  compensation  payments  made  during  the 
billing  period  July  1,  1992  to  June  30,  1993.   This  is  a  decrease 
of  $65  thousand  from  the  FY  1994  billing  of  $840  thousand. 

No  funding  is  included  in  this  budget  request  for  the  Alaska 
Railroad  clean-up  activities  in  FY  1995,  resulting  in  a  decrease 
of  one  million  dollars  from  the  FY  1994  enacted  level.   The 
clean-up  implementation  has  been  delayed  due  to  a  recalculation 
and  assessment  of  costs.   The  Department  of  Justice  (DOJ) 
contacted  all  responsible  parties  to  participate  in  the  remedial 
study.   As  of  September,  1992,  most  of  these  parties  have  agreed 
in  principle  to  participate  in  and  share  the  cost  of  cleanup. 
FRA  awaits  the  revised  estimates  from  the  DOJ. 
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FY  1993  ACCOMPLISHMENTS 

o   Achieved  FRA's  long-term  goal  of  transmitting  civil  penalty 
cases  in  an  average  of  12  0  days  from  the  receipt  of  the 
violation  reports  in  the  Office  of  Chief  Counsel.   This  is  a 
dramatic  improvement  from  the  past  several  years.   In  1990, 
for  example,  average  transmittal  time  was  over  800  days.   A 
backlog  of  18,000  untransmitted  violation  reports  at  the  end 
of  1989  has  been  eliminated. 

o   Collected  over  $15  million  in  civil  penalties. 

o    Issued  one  warning  letter  and  two  civil  penalty  assessment 
letters  in  the  area  of  individual  liability  for  safety 
violations.   In  addition,  collected  a  civil  penalty  in  one 
case  and  issued  an  order  of  disqualification  in  another. 

o   Assisted  in  the  drafting  and  issuance  of  a  compliance  order 
against  two  small  railroads  (the  Southeast  Kansas  Railroad 
and  the  South  Kansas  and  Oklahoma  Railroad)  in  Region  6.   The 
order  addresses  a  wide  range  of  compliance  problems  on  the 
two  railroads,  which  have  intertwined  ownership  and 
operations.   Participated  in  the  negotiations  that  resulted 
in  issuance  of  the  order  by  consent  which  avoided  time- 
consuming  litigation  and  hastened  remedial  action. 

o   Drafted  final  rules  on  event  recorders  and  protection  of 
utility  employees;  a  revised  final  rule  on  bridge  worker 
safety;  an  interim  final  rule  on  engineer  qualifications, 
amending  the  existing  rule  to  change  certain  criteria  for 
decertification  and  to  clarify  other  provisions;  and  an 
interim  final  rule  concerning  locomotive  conspicuity  devices. 

o   Drafted  notices  of  proposed  rulemaking  concerning  random 
alcohol  testing;  track  safety;  power  brakes;  maintenance, 
inspection,  and  repair  of  grade  crossing  signal  devices; 
reporting  of  actions  taken  to  remedy  safety  violations; 
railroad  police;  tank  car  improvements;  tank  car  inspection; 
hazardous  materials  containers  on  flat  cars; 
accident/ incident  reporting;  and  maintenance-of-way  vehicles. 

o   Drafted  a  memorandum  of  understanding  between  FRA  and  the 
Occupational  Safety  and  Health  Administration  (OSHA)  to 
coordinate  the  enforcement  efforts  of  both  agencies. 

o   Assisted  the  Solicitor's  Office  (Department  of  Labor),  along 
with  the  General  Counsel's  staff,  in  securing  a  favorable 
Supreme  Court  decision  holding  that  trains  operating  within 
federal  speed  limits  cannot  be  sued  for  negligence  on  the 
grounds  of  excessi^  speed.   CSX  v.  Easterwood.   The  Court 
also  held  that,  where  federal  funds  are  used  in  the 
installation  of  warning  devices  at  highway/rail  grade 
crossings,  a  railroad  cannot  be  held  liable  for  failure  to 
install  other  warning  devices. 
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Implemented  the  engineer  qualifications  program  by  providing 
counsel  to  the  Locomotive  Engineer  Review  Board,  reviewing 
program  submissions,  analyzing  petitions  for  review  of 
railroad  certification  decisions,  and  drafting  Board 
decisions.   Prevailed  in  the  first  administrative  hearings 
under  the  engineer  qualifications  program. 

Provided  assistance  to  Amtrak  and  entered  into  a  grant 
agreement  with  Amtrak  providing  $50,600,000  (from  FHWA  trust 
fund)  for  repair  and  painting  of  the  Hell  Gate  Viaduct  in  New 
York. 

Negotiated  an  agreement  with  the  Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA)  which  provided  for  the 
transfer  of  $7  million  to  SEPTA  to  be  used  for  bridge  repairs 
on  facilities  transferred  to  SEPTA  by  Conrail. 

Worked  with  the  Department  of  Justice  (DOJ)  and  the 
Environmental  Protection  Agency  (EPA)  on  identifying 
potentially  responsible  parties  related  to  Standard  Steel 
Superfund  Site  in  Anchorage,  Alaska,  a  facility  formerly 
owned  by  the  Federal  government.   Assisted  DOJ  and  EPA  in 
negotiating  an  agreement  providing  private  funding  support 
for  a  Remedial  Investigation/Feasibility  Study  at  the  site. 

Recovered  $2  million  from  the  estate  of  the  Delaware  &  Hudson 
Railway  Company  as  a  partial  recovery  of  the  United  States' 
claims  arising  from  pre-bankruptcy  financial  assistance  which 
had  been  extended  by  FRA  and  the  former  United  States  Railway 
Association,   Some  additional  recoveries  are  expected  in  FY 
1994. 

Provided  legal  review  and  advice  in  connection  with  the 
negotiation  and  award  of  a  new  ten-year  contract  with  the 
Association  of  American  Railroads  for  the  care,  custody,  and 
control  of  the  Transportation  Test  Center  at  Pueblo, 
Colorado. 

Co-sponsored  a  successful  Disability  Awareness  Open  House 
with  the  Department  which  featured  booths  with  information  on 
programs  for  persons  with  disabilities  and  transportation 
vehicles,  computer  and  other  equipment  for  persons  with 
disabilities;  special  speakers;  etc. 

Received  from  the  Office  of  Personnel  Management  (0PM)  a 
written  report  of  audit  findings,  which  stated  that  the 
operation  and  maintenance  of  the  National  Safety  Inspector 
Register  was  exemplary.   The  OPM  auditors  also  commented 
during  the  audit  that  they  had  never  audited  another  Register 
in  any  Federal  agency  which  was  handled  in  such  an 
outstanding  manner. 
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o   Implemented  the  Federal  Occupational  and  Career  Information 
System  (FOCIS)  in  the  Office.   FOCIS  is  a  software  system 
developed  by  the  Office  of  Personnel  Management  (0PM)  to  help 
job  seekers  obtain  information  about  Federal  careers  and 
occupations,  qualification  requirements,  pay  information  and 
training  courses. 

o   Expanded  local  area  network  services  to  the  Office  of  Safety 
and  Railroad  Development. 

o   Expanded  network  access  to  FRA  Region  V  and  its  subordinate 
field  offices  to  improve  their  ability  to  exchange 
information  electronically  with  one  another  and  with 
Headquarters. 

o   Negotiated  and  awarded  four  Basic  Ordering  Agreements  to 

accommodate  task  orders  for  architect-engineering  oversight 
work  associated  with  the  Northeast  Corridor  Improvement 
Program. 

o   Developed  and  issued  Notification  of  Funds  Availability 

solicitation  for  a  high-speed  rail  development  grant  program 
under  ISTEA. 

o   Developed  a  prompt  payment  DBase  file  to  assist  in  the 
preparation  of  the  agency's  Prompt  Payment  Report.   The 
computerized  file  contains  disbursement  information  by  vendor 
type  and  provides  easy  identification  of  all  interest  paid  to 
the  appropriate  cost  center.   This  has  eliminated  the  old 
time-consuming  report  preparation  method  utilizing 
statistical  sampling  as  a  method  of  obtaining  the  required 
information.   When  executed,  the  prompt  payment  DBase  file 
reduces  the  report  preparation  time  by  90  percent. 

o   Developed  several  ad-hoc  DAFIS  reports  to  assist  the 

Accounting  Operations  Division  in  tracking  and  controlling 
the  agency's  investment  in  various  railroads  preference 
shares.   The  reports  provided  daily  collection  information, 
share  balances,  and  other  investment  information.   Another 
ad-hoc  report  was  developed  to  assist  the  Safety  Divisions  in 
maintaining  an  accurate  address  file  for  all  user  fees. 

o   Implemented  a  system  to  file,  store,  and  retrieve  FRA 
correspondence  using  imaging  technology. 

o   Developed  a  computerized  file  system  to  track  State 

departments'  and  railroads'  status  of  compliance  to  each 
State  Affirmative  Action  Plan  that  must  comply  to  49  CFR  265. 
This  system  give&  quick  accessibility  and  an  itemized  status 
of  those  recipients  that  are  eligible  for  FRA  financial 
assistance  in  the  form  of  grants  and  loans. 
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o   Developed  regulations  and  procedures,  in  cooperation  with  the 
Office  of  Intermodalism  and  other  DOT  modal  administrations, 
to  implement  the  Intermodal  Surface  Transportation  Efficiency 
Act  (ISTEA)  of  1991,  including  proposed  planning  regulations 
for  states  and  for  metropolitan  planning  areas,  and  the 
eligibility  criteria  for  rail-related  passenger  and  freight 
projects. 

o   Completed  an  intensive  staff  review  of  research  studies  on 
transportation  and  on  the  environment,  the  results  of  which 
were  published  in  two  annotated  bibliographies. 

o   Completed  a  study  examining  the  transportation  and  non- 
transportation-related  causes  and  potential  solutions  to 
periodic  rail  grain  car  shortages. 

o   Completed  a  contractual  study  on  the  economics  and  logistics 
of  chemicals  transportation,  to  assist  in  assessing  the 
potential  impacts  of  safety  regulations  and  railroad  strikes. 

o   Completed  an  analysis  of  Class  I  railroad  financial 

productivity  between  1978  and  1990,  including  an  examination 
of  the  major  operational  components  contributing  to 
productivity  changes. 

o    Initiated  a  contract  with  the  National  Association  of 
Regional  Councils  to  assist  railroads  and  Metropolitan 
Planning  Organizations  (MPOs)  in  cooperative  projects, 
including  those  under  the  ISTEA. 

o   Prepared  the  railroad  chapter  for  the  U.S.  Department  of 
Commerce's  annual  "1994  Industrial  Outlook". 

o   Initiated  development  of  a  DOT  microcomputer-based  rail- 
highway  diversion  model,  which  will  be  able  to  assess  the 
cost-related  impacts  affecting  mode-share,  under  a  variety  of 
public  policy  decisions. 

o   Led  an  interagency  working  group  that  developed  an  agreement 
with  the  Bureau  of  the  Census  to  provide  DOT  with  unpublished 
modal  share  data,  covering  shipments  between  the  U.S.  and 
Canada  and  Mexico.   These  data  will  be  essential  in  future 
analyses  of  the  effects  of  the  North  American  Free  Trade 
Agreement. 

o   Participated  on  the  U.S. /Mexico  Transportation  Working  Group, 
to  improve  cross-border  transportation  between  the  two 
countries. 

o   Participated  on  the  Binational  Committee  on  Bridges  and 
Border  Crossings,  and  evaluated  two  proposals  for  rail 
bridges  between  the  U.S.  and  Mexico,  providing  the  DOT 
response  to  the  Department  of  State. 
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o   Continued  work  as  a  part  of  the  DOT/Census  steering  group, 
responsible  for  the  1993  Commodity  Flow  Survey,  currently 
being  conducted  in  the  field.   This  project  is  the  first 
survey  of  national  freight  transportation  flows  and  modal 
shares  since  1977. 

o   Developed  and  prepared  the  paper,  "Performance  Measurement 
System  Applications  to  Achieve  Regulatory  Goals,  A  Briefing 
Paper,"  February  1993. 

o   Developed  the  concept  and  prepared  the  presentation  for  the 
Track  Maintenance  Evaluation  System  (TMES) ,  for  use  to 
identify  trends  in  individual  Class  I  railroad  maintenance 
patterns  that  may  indicate  future  safety  problems. 

o   Prepared  a  variety  of  financial  and  operational  analyses  of 
Class  I  railroads  and  other  analyses,  including  but  not 
limited  to  capital  needs  (securitization)  for  the  railroad 
industry. 

o   Monitored  rail  labor  disputes,  including  CSX  Transportation 
Company's  wildcat  strike,  Burlington  Northern  Railroad's  crew 
consist  dispute,  and  the  Grand  Trunk  Western  Railroad's 
negotiations. 

o   Developed  and  prepared  an  Argentine  Railroad  Privatization 
report  which  was  delivered  to  Argentina's  Secretary  of 
Transportation  at  his  request,  to  support  that  country's 
program  to  insure  the  safety  of  its  newly  privatized  rail 
system. 

o   Collected  diary  information  from  locomotive  engineers  on 
work/rest  activities  on  five  railroads  for  the  purpose  of 
studying  the  relationship  between  irregular  work  schedules 
and  operator  fatigue. 

o   Prepared  report  reflecting  conclusions  and  recommendations 

resulting  from  assemblage  and  review  of  case  studies  of  grade 
crossing  elimination  projects  in  support  of  FRA's  goal  to 
reduce  highway-grade  crossings. 

o   Completed  initial  development  of  a  national  model  of  the 
entire  U.S.  rail  system,  the  1:2,000,000  Railroad  Network 
Model  Geographic  Information  System  (GIS) .   This  is  the  first 
geographically  accurate  model  of  the  national  rail  network. 

o   Continued  to  enhance  the  National  GIS  with  information  about 
air  transportation,  marine  transportation,  air  pollution, 
coal  mines,  power  plants,  and  congressional  districts. 
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Contracted  for  special  subset  of  1:100,000  Railroad  Network 
Model  Geographic  Information  System  (GIS) ,  with  Oak  Ridge 
National  Laboratories,  to  develop  a  detailed  model  of  the 
Houston  area  railroad  network  and  to  test  feasibility  for 
developing  a  nationwide  highly  detailed  railroad  model. 

Developed  a  GIS  demonstration  project  for  the  Chicago  to 
Milwaukee  SOO  railroad  line  corridor,  to  be  used  by  the 
Office  of  Safety  for  safety  risk  assessment.   This  project  is 
also  used  to  demonstrate  potential  use  of  a  GIS  for 
responding  to  a  transportation  or  natural  emergency  and  for 
planning  and  monitoring  safety  inspection  activities. 

Developed  a  GIS  of  the  entire  Mexican  railroad  system  and 
began  the  development  of  a  GIS  of  the  Canadian  railroad 
network.   There  are  key  steps  leading  toward  development  of 
an  integrated  and  geographically  accurate  North  American  Rail 
System. 

Initiated  the  capability  to  construct  a  GIS  of  the 
transportation  infrastructure  of  any  country  in  the  world, 
using  the  Defense  Mapping  Agency  Digital  Charts  of  the  World. 
Completed  such  GIS  databases  for  Europe  and  Asia,  including 
the  former  Soviet  Union  Republics.   This  is  related  to 
providing,  potentially,  technical  assistance  to  the  railway 
representatives  of  countries  of  the  former  Eastern  Bloc  and 
USSR. 

Performed  analysis  of  hazardous  materials  movements  for  the 
Office  of  Safety. 

Performed  analysis  of  the  flow  of  intermodal  shipments  over 
the  entire  railroad  system. 

Edited  and  published  the  Waybill  Sample  database,  working 
with  the  ICC,  and  updated  the  current  FRA  Network  Model 
traffic  data  accordingly. 

Processed  the  rail  density  information  received  from  Class  I 
railroads,   coded  this  information  and  updated  the  FRA 
Network  Model. 

Co-sponsored  with  the  Department  of  Commerce,  World  Bank, 
Export-Import  Bank,  Overseas  Private  Investment  Corporation 
(OPIC) ,  and  the  Small  Business  Administration  a  seminar  on 
American  rail  industry  export  potential  and  financing  at  the 
Rail  Suppliers  Association  annual  convention  in  Chicago. 
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Provided  assistance  to  American  railroad  and  rail-related 
industries  by  hosting,  briefing  and  assisting  representatives 
of  over  two  dozen  foreign  government  owned  and  operated 
railroads.   Assistance  indirectly  made  possible  major 
purchases  of  American  equipment  by  foreign  countries. 

Provided  detailed  information  and  briefed  American  railroad 
and  rail-related  industries  on  U.S.  State  Department  fact 
finding  trip  to  Former  Soviet  Union  countries  of  Belarus, 
Ukraine,  Kazakhstan  and  Uzbekistan.   Eighteen  U.S.  companies 
requested  specific  rail-related  information  and  contacts  for 
potential  exports  and  joint  ventures. 

Coordinated  and  assisted  in  U.S.  rail  industry  participation 
at  the  International  Rail  Congress  Association  (IRCA)  and  Pan 
American  Railways  Congress  Association  (PARCA)  conferences. 

Participated  in  RESPONSE  '93,  the  intergovernmental  natural 
disaster  exercise  sponsored  by  the  Federal  Emergency 
Management  Agency. 

Established  the  Houston  Cooperative  Emergency  Planning 
project  to  implement  a  practical  demonstration  of  providing 
enhanced  train  and  car  contents  information  to  first 
responders  to  rail  accidents.   The  project's  working  group 
includes  railroads,  Houston-area  fire  and  police  agencies  and 
rail  labor,  as  well  as  city  and  state  emergency  agencies  and 
the  petrochemical  industry.   In  June,  1993,  Houston's  Port 
Terminal  Railroad  established  a  direct  computer  link  with  the 
Houston  Fire  Department's  hazardous  material  group, 
considered  the  nation's  first  such  direct  link. 

Participated  in  the  Amtrak  Labor-Management  Emergency 
Response  Training  Task  Force,  pursuant  to  P.L.  102-533,  to 
develop  recommendations  for  appropriate  first  aid/CPR  and 
emergency  evacuation  training  for  Amtrak  on-board  crew 
members.   Report  furnished  to  Congress  June  1,  1993. 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 


[LOCAL  RAIL  FREIGHT  ASSISTANCE] 

[For  necessary  expenses  for  rail  assistance  under  section 
5(q)  of  the  Department  of  Transportation  Act,  as  amended, 
$17,000,000,  to  remain  available  until  expended.] 
f Department  of  Transportation  and  Related  Agencies 
Appropriations  Act.  1994. ) 


/ 
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DEPARTMENT  OF  TRMiSFORTATIOH 
FEDERAL  RAILROAD  ADMINISTRATION 

LOCAL  RAIL  FREIGHT  ASSISTANCE 

PROGRAM  AND  FINANCING 

(Dollars  in  Thousands) 


Identification  Code  1993  1994      1995 

69-0714-0-1-401 Actual  Estimate  Estimate 

Proqreun  bv  activities; 

10.00  Total  obligations  (object  class  41.0)  12,554  35,507  ... 

Financing; 

17.00  Recovery  of  prior  year  obligations  -27  ...        ... 

21.40  Unobligated  balance  available,  start 

of  year -2,034  -18,507        ... 

24.40  Unobligated  balance  available,  end 

of  year 18.507  ^^j,.^^            ^^s.!^ 

40.00  Budget  authority  (appropriation). —  29,000  17,000 

Relation  of  obligations  to  outlays; 

71.00   Total  obligations 12,554  35,507 

72.40  Obligated  balance,  start  of  year....  18,134  23,852     23,898 

74.40  Obligated  balance,  end  of  year -23,852  -23,898  -6,779 

78.00  Adjustments  in  unexpired  accounts...  -27  ._:_^            ^^_:_:_^ 

90.00   Outlays 6,809  35,461      17,119 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

LOCAL  RAIL  FREIGHT  ASSISTANCE 

PROGRAM  AMD  PERFORMANCE 


This  program  provides  discretionary  and  flat-rate  grants  to 
all  States  for  rail  planning  and  acquisition,  track 
rehabilitation,  and  rail  facility  construction  with  respect 
to  light  density  freight  lines.   The  name  was  changed  in  1991 
from  "Local  Rail  Service  Assistance"  to  "Local  Rail  Freight 
Assistance."  No  funds  are  requested  for  this  account  in 
1995. 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

LOCAL  RAIL  FREIGHT  ASSISTANCE 

OBJECT  CLASSIFICATION 
(Dollars  in  Thousands) 


Identification  Code                   1993  1994         1995 

69-0714-0-1-4  01 Estimate  Estimate Recruest 

Direct  obligations: 

41.0   Grants,  subsidies,  and 

contributions                 12 .  554  35  ■  507        ^^_s_!_i. 

99.9     Total  obligations           12,554  35,507          ... 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 


RAILROAD  SAFETY 


For  necessary  expenses  in  connection  with  railroad  safety, 
not  otherwise  provided  for,  [$44,420,000]  $47. 739 . 000.  of 
which  [$2,711,000]  S2 ■ 632 .000  shall  remain  available  until 
expended:  Provided,  That  there  may  be  credited  to  this 
appropriation  funds  received  from  non-Federal  sources  for 
expenses  incurred  in  training  safety  employees  of  private 
industry.  State  and  local  authorities,  or  other  public 
authorities  other  than  State  rail  safety  inspectors 
participating  in  training  pursuant  to  section  206  of  the 
Federal  Railroad  Safety  Act  of  1970.   (Department  of 
Transportation  and  Related  Agencies  Appropriations  Act.  1994; 
additional  authorizing  legislation  required.) 
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DEPARTMENT  OF  TRAMSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

RAILROAD  SAFETY 

PROGRAM  AND  FINANCING 
(Dollars  in  Thousands) 


Identification  Code  1993     1994      1995 

69-0702-0-1-401 Actual  Estimate  Estimate 

Pi-nqram  bv  activities; 
Direct  program: 

00.01  Federal  enforcement 31,642   34,059  1/   36,177 

00.02  Automated  track  inspection  program.    1,625    1,372      1^384 
00.03   Safety  regulation  and  program 

administration 7.520    9.004  1/   io.i78 

00.91    Total  direct  program 40,787   44,435     47,739 

01 .  01  Reimbursable  program _^.:_:_-.       3 

10.00    Total  obligations 40,787    44,438      47,739 

Financing; 

17.00  Recovery  of  prior  year  obligations.  -14 
21.40   Unobligated  balance  available, 

start  of  year -291      -15 

24.40   Unobligated  balance  available,  end 

of  year 15 

25.00  Unobligated  balance  expiring n   ___!_:_^        .  \  \ 

39.00   Budget  authority  (gross) 40,508   44,423     47,739 

Budget  authority; 

Current : 
40.00   Appropriation 40,508    44,420      47,739 

Permanent: 
68.00  Spending  authority  from  offsetting 

collections ...        3 


1/  Technical  correction  to  President's  Budget  (reflects  reprogramming 
between  budget  activities  due  to  FY  1994  locality  pay  increase) . 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

RAILROAD  SAFETY 

PROGRAM  AND  FINANCING 
(Doll&rs  in  Thousands) 


Identification  Code  1993  1994  1995 

69-0702-0-1-401 Actual  Estimate  Estimate 

Relation  of  obligations  to  outlays t 

71.00   Total  obligations 40,787  44,438  47,739 

72.40   Obligated  balance,  start  of  year....  5,852  6,466  10,180 

74.40   Obligated  balance,  end  of  year -6,466  -10,180  -9,548 

77.00  Adjustments  in  expired  accounts -1,158  ...  ... 

78.00   Adjustments  in  unexpired  accounts...  -14  ^^_:_:_l  ^^_:_:_:. 

87.00   Outlays  (gross) 39,001  40,724  48,371 

Adjustments  to  gross  budget  authority  and 
outlays; 

Offsetting  collections  from: 

88.00   Federal  funds ^^_!_i.L  z2.  ^.^s-i^ 

89.00   Budget  authority  (net) 40,508  44,420  47,739 

90.00   Outlays  (net) 39,001  40,721  48,371 
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DEPARTMENT  OF  TRAMSPORTATIOH 
FEDERAL  RAILROAD  ADMINISTRATION 

RAILROAD  SAFETY 


Program  and  Performance 

The  Federal  role  in  the  Railroad  Safety  program  is  to  protect 
railroad  employees  and  the  public  by  ensuring  the  safe  operation 
of  passenger  and  freight  trains.   The  authority  to  accomplish 
this  role  is  found  in  the  Federal  Railroad  Safety  Act  of  1970  (as 
amended) ,  the  Department  of  Transportation  Act,  and  the  Hazardous 
Materials  Transportation  Act  (as  amended) . 

The  programs  of  the  Railroad  Safety  appropriation  are  grouped 
under  three  major  activities. 


FEDERAL  ENFORCEMENT 


APTOMATED  TRACK 
INSPECTION  PROGRAM 


SAFETY  REGDLATION  AND 
PROGRAM  ADMINISTRATION 


Provides  support  for  the  field  staff 
of  safety  inspectors  and  clerical 
positions  located  in  eight  regional 
offices  throughout  the  United  States. 
This  staff  is  responsible  for  the 
enforcement  of  Federal  safety 
regulations  and  standards. 


-  Provides  support  for  vehicles  which 
are  used  to  survey  Class  I  and 
regional  and  shortline  routes  for 
track  maintenance  and  rehabilitation. 


Provides  support  for  safety 
headquarters  which  issues  standards, 
procedures  and  regulations, 
administers  post-accident  and  random 
testing  of  railroad  employees,  pro- 
vides technical  training  and  manages 
highway-rail  grade  crossing  projects. 
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TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

RAILROAD  SAFETY 

OBJECT  CLASSIFICATION 

(Dollars  in  Thousands) 


Identification  Code 

69-0702-0-1-401 


1993 

Actual 


1994         1995 
Estimate   Estimate 


Direct  obligations: 

Personnel  compensation : 

11.1     Full-time  permanent 

11.3     Other  than  full-time  permanent 

11.5     Other  personnel  compensation 

11.9       Total  personnel  compensation 

12.1     Civilian  personnel  benefits 

13.0     Benefits  for  former  personnel 

21.0     Travel  and  transportation  of 
persons 

22.0     Transportation  of  things 

23.3     Communications,  utilities,  and 
miscellaneous  charges 

24.0  Printing  and  reproduction 

25.1  Consulting  services 

25.2  Other  services 

26.0     Supplies  and  materials 

31.0     Equipment 

41.0     Grants,  subsidies,  and 
contributions 


22,910 

25,597 

27,327 

188 

240 

143 

362 

384 

415 

23,460 

26,221 

27,885 

5,698 

6,880 

7,582 

4 

•  •  ■ 

4,628 

5,254 

5,560 

41 

131 

134 

280 

600 

616 

64 

65 

600 

400 

410 

4,640 

4,128 

4,664 

297 

293 

302 

1,139 

464 

443 

99.0       Sub-total,  direct  obligations   40,787 
99.0  Reimbursable  obligations  __tij. 

99.9       Total  obligations  40,787 


44,435 

3 

44,438 


78 


47,739 


47,739 


^7 


78-835  O  -  94  -  37 


1152 


DEPASTHENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 


RAILROAD  SAFETY 
PERSONNEL  SUMMARY 

1993 
Actual 

1994 
Estimate 

1995 

Estimate 

Identification  Code 
69-0702-0-1-401 


Total  compensable  workyears: 

Full-time  equivalent  employment  505       539        545 

Full-time  equivalent  of  overtime 

and  holiday  hours  2         3  4 
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FY  1995  REOOEST  HIGHLIGHTS 

The  Railroad  Safety  FY  1995  request  of  $47.7  million  reflects  an 
increase  of  $3.3  million  over  the  FY  1994  enacted  level  and 
includes  funding  for  the  annualization  of  14.5  FTEs.   Of  this 
amount,  a  net  increase  of  $2.7  million  is  associated  with  items 
over  which  FRA  has  no  control,  such  as  pay  raises,  merit  pay  and 
within-grade  increases,  WCF,  and  inflation  or  outside  vendor 
increases. 

The  program  increase  of  $647  thousand  will  support  technical  and 
educational  programs  and  training  travel.   This  support  is  needed 
to  supplement  in-house  expertise  for  short-term  technical 
projects,  to  expand  Safety's  education  and  awareness  efforts,  to 
provide  smaller  railroads  with  training  aids  in  meeting  FRA's 
safety  standards,  and  to  train  the  16  new  inspectors  hired  in 
FY  1994. 

FRA  is  requesting  grant  authority  for  $78  thousand  under  the 
technical/educational  support.   Grant  authority  will  permit  FRA 
to  accomplish  cooperative  projects  with  interested  Government 
agencies.  State  Governments,  railroads,  and  others  in  a  more 
cost-effective  and  timely  manner. 

The  following  outlines  the  specific  requests  by  the  three  major 
activities: 

BUDGET  ACTIVITY  -  FEDERAL  ENFORCEMENT 

Total  Increase  in  Budget  Authority  $2,118,000 

Total  Increase  in  FTEs  8 

NON-DISCRETIONARY  INCREASES   $1,949,000  8  FTES 

An  increase  of  $2,218  million  includes  the  FY  1995  pay  raise, 
annualization  of  the  FY  1994  locality  pay,  within-grade  and  merit 
pay  increases,  FICA/medicare  payments,  health  insurance  premiums, 
employee  compensation,  working  capital  fund,  and  inflation  or 
increased  vendor  costs.   Also  included  is  annualization  of  16 
positions  (8  FTEs)  included  in  the  FY  1994  enacted  level.   These 
increases  are  offset  by  decreases  in  staffing  costs  (due  mainly 
to  the  reduction  of  8  non-ceiling  FTEs) ,  for  a  net  increase  of 
$1,949  million. 

NEW  OR  EXPANDED  PROGRAMS         $169,000  0  FTES 

FRA  SAFETY  TRAINING  PROGRAM 

An  increase  of  $169,000  for  travel  funding  is  required  to 
continue  the  FRA  Safety  Training  Program  initiated  in  FY  1991. 
The  program  is  now  being  directed  toward  an  increased  training 
schedule.   Curriculum  development,  establishment  of  training 
plans,  and  other  administrative  startup  tasks  are  significantly 
less  time-consuming  than  in  past  years,  thus  allowing  the  Office 
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of  Safety  to  concentrate  more  fully  on  increasing  the  number  of 
courses  planned  and  the  number  of  students  being  trained.   In 
FY  1995,  it  is  anticipated  that  851  students  will  receive 
technical  training  through  the  4  5  technical  courses  planned. 

This  increase  in  travel  funds  is  requested  to  cover  the  increased 
cost  of  training  additional  students  resulting  from  the 
additional  classes  required  to  accommodate  the  eight  new  Highway- 
Rail  Crossing  Specialists  hired  in  FY  1994  to  implement  DOT'S 
multi-faceted  Highway-Rail  Grade  Crossing  Initiative  and  the 
eight  new  Automated  Warning  System  Inspectors  hired  in  FY  1994  to 
implement  FRA's  Inspection,  Testing  and  Maintenance  Standards  for 
automated  warning  devices  at  highway-rail  grade  crossings.   A 
similar  increase  in  State  inspectors  is  expected  to  augment  FRA's 
highway-rail  grade  crossing  initiatives,  and  FRA  is  committed  to 
providing  training  to  State  inspectors  equal  to  Federal 
inspectors  in  this  cooperative  national  inspection  program. 

BUDGET  aCTIVITY  -  ADTOMATED  TRACK  IKSPECTION  PROGRAM 

Total  Increase  in  Budget  Activity  $27,000 

Total  Increase  in  FTEs  0 

WON-DISCRETIOWARY  INCREASES      $27,000 

The  FY  1995  request  reflects  non-discretionary  increases  of 
$27,000  in  the  Automated  Track  Inspection  Program.   This  increase 
is  due  to  inflation. 

BDDGET  ACTIVITY  -  SAFETY  REGULATION  AMD  PROGRAM  ADMIKISTRATION 
Total  Increase  in  Budget  Authority  $1,174,000 

Total  Increase  in  FTEs  6.5 

NON-DISCRETIONARY  INCREASES     $696,000  6.5  FTEs 

An  increase  of  $755,000  includes  the  cost  of  the  FY  1995  pay 
raise,  annualization  of  the  FY  1994  locality  pay,  normal  within- 
grade  and  merit  pay  increases,  FICA/medicare  payments,  health 
insurance  premiums,  employee  compensation,  and  inflation  or 
increased  vendor  costs.   Also  included  is  the  annualization  of  13 
positions  (6.5  FTEs)  included  in  the  FY  1994  enacted  level. 
These  increases  are  offset  by  decreases  of  $59,000  in  non- 
recurring equipment  and  OST  agreements,  for  a  net  increase  of 
$696,000. 

NEW  OR  EXPTVNDED  PROGRAMS      $478,000  0  PTEs 

TECHNICAL  AMD  EDUCATIONAL  SUPPORT 

Except  for  isolated  instances,  the  Office  of  Safety  historically 
has  been  able  to  conduct  its  activities  without  the  use  of  out- 
side support.   In-house  expertise  has  generally  been  adequate  for 
direct  program  needs,  either  through  the  Office  of  Safety  or 
Research  and  Development.   For  the  most  part,  this  will  continue; 
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however,  technical  and  educational  support  are  needed  to 
supplement  the  in-house  expertise  for  short-term  technical 
projects  and  to  enhance  FRA's  Safety  education  and  awareness 
efforts. 

Safety  Training  ($78,000) 

The  FY  1995  request  includes  $78,000  for  the  development  and 
distribution  of  training  videos  and  written  training  aids  to 
assist  smaller  railroads  in  understanding  and  complying  with  FRA 
safety  requirements.   Grant  authority  is  requested  for  these 
funds  to  permit  FRA  to  accomplish  cooperative  projects  in  a  more 
cost-effective  and  timely  manner.   This  support  is  an  on-going 
requirement. 

Corridor  Risk  Analvtical  Model     ($400,000) 

FRA  requests  $400,000  to  cover  the  costs  of  developing  an 
analytical  model  to  evaluate  the  need  for  signal  and  train 
control  systems  (and  system  enhancements)  and  other  safety 
systems  on  high  density  freight  lines  and  lines  used  by  intercity 
and/or  commuter  passenger  trains.   This  will  be  a  two-year 
project  resulting  in  the  delivery  of  risk  analysis  reports, 
software,  and  documentation. 
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FY  1993  ACCOMPLISHMENTS 

o    Participated  in  four  workshops  in  various  locations 

regarding  FRA  Power  Brakes  Regulations,  49  CFR  Part  232. 
The  goal  of  the  workshops  was  to  elicit  the  views  of  and 
gather  information  from  the  railroad  industry,  railroad 
labor  unions  and  the  AAR  with  the  intention  of  rewriting  the 
Power  Brakes  Regulations. 

o    Developed  FRA  standards  for  locomotive  crashworthiness. 

o    Monitored  the  testing  and  revenue  service  of  the  X2000  and 
the  German  ICE  train. 

o    Initiated  an  interagency-agreement  with  the  Department  of 
Commerce,  Institute  of  Telecommunications  Sciences  to 
examine  the  reliability,  potential  issues,  adequacy  of 
safeguarding  provisions,  and  appropriate  regulatory  measures 
that  will  be  necessary  in  connection  with  the  "positive 
train  separation"  feature  of  the  industry-proposed  automatic 
train  control  systems  (ATCS) . 

o    Investigated  the  remote  control  of  locomotives  to  prepare 

regulations  which  will  provide  safe  operating  parameters  for 
employees  and  the  public.   Processed  a  waiver  for  the 
Wheeling  and  Lake  Erie  Railroad  which  has  engendered 
comments  from  the  railroads,  railroad  labor  unions,  and 
other  interested  parties  not  associated  with  the  railroad 
industry. 

o    Finalized  the  "utility  employee"  rule.   This  effort 

"formalizes"  procedures  whereby  a  "utility  person"  may  join 
a  reduced  crew  to  put  a  train  together,  under  the  crew 
exclusion  to  the  blue  signal  regulation. 

o    Prepared  a  proposed  rule  to  revise  filing  requirements  for 
operational  programs  and  radio  rules. 

o    Prepared  applicability  standards  for  operating  practices 
regulations  for  Texas  TGV. 

o    Drafted  changes  to  Appendix  C,  49  CFR  219,  dealing  with 

revisions  to  post-accident  specimen  collection  procedures. 

o    Reviewed  data  and  participated  in  the  decision  to  extend  the 
random  testing  rate  experimental  program  for  another  12 
months,  expiring  June  30,  1994. 

o  Presented  a  seminar  on  "FRA  Alcohol  and  Drug  Rules"  to 
participants  in  the  American  Public  Transit  Association 
annual  meeting  in  Montreal. 
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Prepared  the  text  for  the  interim  final  rule  regarding 
locomotive  conspicuity  in  accordance  with  the  Amtrak 
Authorization  Act  of  1992.   The  rule  was  issued  in  February 
1993  and  was  amended  later  in  FY  1993  to  respond  to  valid 
concerns  which  surfaced  during  the  public  comment  period. 

Implemented  27  technical  training  courses:   one  orientation 
course  for  new  inspectors;  one  trainee  orientation  course; 
and  seven  basic,  eight  trainee,  and  ten  advanced  courses  to 
ensure  that  FRA  inspectors  and  trainees  are  provided  with 
the  knowledge  and  skills  to  do  their  jobs.   Two 
management/supervisory  courses  were  also  provided  to  assist 
managers  and  supervisors  in  performing  their  duties  and 
responsibilities. 

Approved  a  petition  from  a  large  eastern  railroad  to  apply  a 
track  performance,  rather  than  design  standard,  as  a  test 
over  several  hundred  miles  of  track.   At  issue  is  the 
evaluation  of  in-track  crossties  to  continue  to  fulfill 
their  intended  function.   This  is  the  first  time  that  a  true 
performance  standard  is  being  implemented.   FRA  and  the 
industry  will  be  watching  the  outcome  of  this  test  closely. 

Conditionally  authorized  a  large  western  freight  railroad, 
functioning  in  the  role  as  Amtrak  contractor,  to  permit 
higher  curving  speeds  for  passenger  equipment  in  the 
interest  of  improving  Amtrak  intercity  trip  times. 

Commenced  initial  discussions  with  Talgo-RENFE  of  North 
America,  the  marketing  arm  in  this  country  of  the  Spanish 
consortium  that  includes  the  Talgo-train  equipment 
manufacturer  and  the  Spanish  National  Railways,  as  a 
preliminary  to  the  introduction  of  Talgo  equipment  in  the 
fall  in  the  so-called  Concordia  Corridor,  Seattle  to 
Portland.  Different  from  the  actively  tilted  (hydraulically) 
coach  bodies  of  the  Swedish  X2000  trainset,  Talgo  equipment 
passively  tilts,  when  curving,  in  response  to  centrifugal 
force . 

Prepared  a  Notice  of  Proposed  Rulemaking  concerning  the 
inspection,  maintenance,  and  testing  of  highway-rail  grade 
crossing  warning  devices,  and  timely  response  to 
malfunctions  of  such  devices. 

Reviewed  assessment  information  and  reports  in  the  following 
areas:  train  dispatching  offices  and  a  follow-up  assessment 
to  the  National  Train  Dispatcher  Safety  Assessment  of  1987- 
1988  of  certain  train  dispatching  offices;  railroad  radio 
communications  for  identification  of  appropriate  regulatory 
action;  hazardous  material  transportation  by  rail;  and  the 
deployment  of  wayside  bearing  failure  detectors  and  the  need 
for  regulatory  action. 
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Implemented  the  revised  interim  final  locomotive  engineer 
certification  regulation. 

Continued  work  on  CSX  Transportation  test  program  on 
implementation  of  electronic  records.   CSX  and  FRA  have 
worked  together  to  identify  and  solve  problems  associated 
with  this  new  technology.   The  outcome  will  likely  have  an 
impact  on  future  recordkeeping  capabilities  throughout 
industry. 

Participated  in  and  monitored  continuing  human  factors 
research  designed  to  promote  understanding  of  stress, 
fatigue  and  circadian  rhythms  for  locomotive  engineers  and 
train  dispatchers. 

Analyzed  lOO-plus  accidents  related  to  human  factor 
causation  codes  to  develop  trends  and  areas  of  concern. 
Examples  of  problems  documented:   Restricted  speed 
collisions  and  misunderstanding  of  corollary  rules;  and 
nonstandard  and  noncomplying  radio  communication  standards. 

Established  exhibits  at  national  and  state  conventions 
promoting  crossing  safety  and  trespasser  prevention  programs 
and  research.   FRA  exhibited  at  annual  conferences  of  the 
International  Association  of  Chiefs  of  Police,  National 
Sheriff's  Association,  and  Transportation  Research  Board, 
and  during  Public  Service  Recognition  Week. 

Prepared  a  Notice  of  Proposed  Rulemaking  (NPRM)  which 
included  standards  for  safe  maintenance,  inspection  and 
testing,  as  well  as  timely  response  to  malfunctions. 

Developed  guidelines  for  private  crossings  which  will 
address  elimination,  division  of  responsibility  between 
railroads  and  landowners,  minimum  safety  requirements, 
sounding  of  train  whistles,  and  high-speed  rail  operations. 

Produced  a  four-part  series,  "On-Track,"  to  be  broadcast  by 
the  Law  Enforcement  Television  Network.   The  series  will 
address  enforcement  of  crossing  safety,  accident 
investigation  techniques,  trespassing,  vandalism  and  other 
railroad  crimes,  and  issues  concerning  electric  trains  and 
mass  transit.   FRA,  FHWA  and  FTA  funded  production  for  the 
original  15-part  series. 

Prepared  the  Trespasser  Bulletin  and  updated  the  Pamphlet  on 
Highway-Rail  Crossing  and  Trespassing  Initiatives;  the 
Brochure  on  Safety  Enforcement  Initiative;  and  the  research 
report  entitled  "Florida's  Train  Whistle  Ban." 

Produced  a  30-second  public  service  announcement  on  highway- 
rail  crossing  safety. 
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o    Promoted  closure  of  crossings  as  the  safest  alternative  to 
effect  a  decline  in  highway-rail  crossing  accidents.   As  a 
result  of  FRA's  promotions,  State  and  industry  activities 
are  in  progress  to  develop  model  State  laws  and  procedures 
to  close  crossings. 

o    Drafted  an  ANPRM  on  whistle  bans. 

o    FRA  amended  the  performance  specifications  of  proposed 

remedial  options  required  to  exempt  a  grade  crossing  from 
the  requirements  of  Emergency  Order  No.  15  (E.O.  15) .   The 
E.O.  15  was  issued  to  require  Florida  East  Coast  Railway 
Company  to  sound  their  train  whistles  when  approaching 
highway-rail  grade  crossings. 

o    Drafted  an  ANPRM  on  In-Train  Placement  of  Hazardous 
Materials  Cars  (HM-201A) . 

o    Prepared  a  report  for  Congress  regarding  the  safety  of 
transporting  hazardous  materials  by  rail.   Addressed 
unintentional  hazardous  material  releases  resulting  from 
rail  accidents.   Provided  assessment  of:   effectiveness  and 
cost  of  wayside  bearing  detectors;  rail  tank  car  rules;  and 
status  of  hazardous  materials  enforcement  activities. 

o    Developed  an  NPRM  on  inspection  of  tank  cars  and  service 
life  thickness  (HM-201) . 

o    Developed  an  NPRM  on  Tank  car  Improvement  {HM-175A) . 

o    Collected  $34  million  in  FY  1993  user  fee  assessments. 

o    Issued  an  ANPRM  regarding  49  CFR  Part  213  Track  Safety 

Standards.  Conducted  five  fact-finding  workshops  at  various 
locations  around  the  country  regarding  the  revision  of  these 
standards. 

o    Completed  the  second  bridge  structural  safety  course 

intended  to  train  track  inspectors  and  their  supervisors  to 
assess  the  adequacy  of  railroad  industry  bridge  inspection 
and  maintenance  procedures. 

o    Operated  track  geometry  measuring  car  (T-10)  over  26,000 
miles  of  track  in  the  East,  Southwest  and  Northwest  and 
across  the  northern  tier  of  states. 

o    Presented  formal  training  under  the  auspices  of  the  OSHA 

Training  Institute  to  25  supervisory  specialists  and  track 
inspectors  in  the  application  of  the  regulations  contained 
in  the  relatively  new  Part  214  of  49  CFR,  Railroad  Workplace 
Safety,  covering  bridge  worker  safety  standards. 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 


RAILROAD  RESEARCH  AND  DEVELOPMENT 

For  necessary  expenses  for  railroad  research  and  development, 
[$37,613,000]  $20.550. 000.  to  remain  available  until  expended: 
Provided,   That  up  to  [$100,000]  $150.000  shall  be  made  available 
to  support,  by  financial  assistance  agreement,  railroad- 
highway  grade  crossing  safety  programs,  including  Operation 
Lifesaver:  Provided  further.  That  $100,000  is  available  until 
expended  to  support  by  financial  assistance  agreement  railroad 
metallurgical  and  welding  studies  at  the  Oregon  Graduate 
Institute.   (Department  of  Transportation  and  Related  Agencies 
Appropriations  Act.  1994.) 
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DEPARTMEKT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

RAILROAD  RESEARCH  AND  DEVELOPMENT 

PROGRAM  AND  FINANCING 
(Dollars  in  Thousands) 


Identification  Code  1993     1994      1995 

69-0745-0-1-401 Actual   Estimate  Estimate 

Prooraua  bv  activities; 

Direct  program: 
00.01  Equipment,  operations,  and  hazardous 

materials  research 5,718     4,964      5,153 

00.02  Track,  structures  and  train  control.   5,376    6,961      8,265 
00.03  Magnetic  levitation  and  high 

speed  rail 12,001    22,626        ... 

00.04   Safety  of  High-Speed  Ground 

Transportation ...     4,600      4,600 

00.06  Research  and  Development  facilities.   1,604    2,211        400 

00.07  Administration 1,907    2,670      2,132 

00.08   Other 150      381     __!_!_!. 

00.91     Total  direct  program 26,756  44,413  20,550 

01.01  Reimbursable  program 298  1.750  1.750 

10.00    Total  obligations 27,054  46,163  22,300 

Financing; 

17.00  Recovery  of  prior  year  obligations..    -259      ...        ... 

21.40  Unobligated  balance  available, 

start  of  year -8,092   -6,800        ... 

24.40  Unobligated  balance  available,  end 

of  year 6.800    __:_-_i.  .^^^.u. 

39.00   Budget  authority  (gross) 25,503    39,363      22,300 

Budget  authority 
Current : 

40.00   Appropriation 25,205    37,613      20,550 

Permanent: 
68.00  Spending  authority  from  offsetting 

collections 298     1,750      1,750 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

RAILROAD  RESEARCH  AND  DEVELOPMENT 

PROGRAM  AND  FINANCING 
(Dollars  in  Thousands) 


Identification  Code                        1993  1994  1995 

69-0745-0-1-401 Actual  Estimate  Estimate 

Relation  of  obligations  to  outlays; 

71.00   Total  obligations 27,054  46,163  22,300 

72.40  Obligated  balance,  start  of  year .  18,836  22,512  23,386 

74.40   Obligated  balance,  end  of  year -22,512  -23,386  -19,913 

78.00  Adjustments  in  unexpired  accounts...    -259  __^^-_z-l.  ^^_!_— i. 

87.00   Outlays  (gross) 23,119  45,289  25,773 

Adjustments  to  gross  budget  authority  and  outlays; 

Offsetting  collections  from: 

88.00   Federal  funds -298  -1.750  -1.750 

89.00   Budget  authority  (net) 25,205  37,613  20,550 

90.00   Outlays  (net) 22,821  43,539  24,023 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

RAILROAD  RESEARCH  AMD  DEVELOPMENT 

SUMMARY  OF  BUDGET  AUTHORITY  AND  OUTLAYS 
(Dollars  in  Thousands) 


Identification  Code  1993     1994      1995 

69-0745-0-1-401 Actual   Estimate  Estimate 

Enacted/requested : 

Budget  Authority 

Outlays 

Rescission  proposal: 

Budget  Authority 

Outlays 

Total: 

Budget  Authority 

Outlays 


22, 

,205 

37, 

,613 

20, 

,550 

22, 

,821 

43, 

,539 

24, 

,023 

-17, 

,000 

-10, 
20, 

,200 
,613 

-3, 
20, 

,400 

25, 

,205 

,550 

22, 

,821 

33, 

,339 

20, 

,623 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

RAILROAD  RESEARCH  AND  DEVELOPMENT 


PROGRAM  AND  PERFORMANCE 

The  objective  of  the  Railroad  Research  and  Development  (R&D) 
program  is  to  provide  science  and  technology  support  for  rail 
safety  rulemaking  and  enforcement  and  to  stimulate  technological 
advances  in  conventional  railroads.   This  activity  is  conducted 
with  the  cooperation  and  some  cost-sharing  from  private  sector 
organizations . 


EODIPMENT.  OPERATIONS  AND 
HAZARDODS  MATERIALS  RESEARCH 


TRACK.  STRUCTORES  AND 
TRAIN  CONTROL 


SAFETY  OF  HIGH-SPEED 
GROPND  TRANSPORTATION 


RSD  FACILITIES 


Provides  for  research  in 
safety  and  performance 
improvements  to  freight  and 
passenger  equipment,  operating 
practices  and  hazardous 
materials. 

Provides  for  research  in 
safety  and  performance 
improvements  to  track 
structure,  track  components, 
railroad  bridge  and  tunnel 
structures,  signal  and  train 
control,  and  track-vehicle 
interaction. 

Provides  for  research  in  the 
development  of  safety  per- 
formance standards  and  the 
conduct  of  projects 
accompanying  safety  and 
environmental  assessments  for 
new  high-speed  ground 
transportation  systems. 

Provides  support  for  the 
Transportation  Test  Center 
(TTC)  near  Pueblo,  Colorado 
which  is  a  government-owned, 
contractor-operated  facility. 
Under  FRA  ownership,  the 
Association  of  American 
Railroads  (AAR)  is  the  private 
operator  under  a  contract  for 
Care,  Custody  and  Control. 
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ADMINISTRATION  -    Provides  support  for  the 

Deputy  Associate  Administrator 
for  Technology  Development  and 
the  salaries  and  related 
administrative  expenses  of  the 
Office  of  Research  and 
Development. 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

RAILROAD  RESEARCH  AND  DEVELOPMENT 

OBJECT  CLASSIFICATION 
(Dollars  in  Thousands) 


Identification  Code 
69-07«5-0-l-«01 


1993 
Actual 


1994 

Estimate 


1995 

Estimate 


Direct  obligations: 

Personnel  compensation: 

11.1     Full-time  permanent 

11.5     Other  personnel  compensation 

11.9       Total  personnel  compensation 

12.1     Civilian  personnel  benefits 

21.0     Travel  and  transportation  of 
persons 

23.3     Conununications,  utilities,  and 


1,415 

1,604 

1,611 

19 

48 

49 

1,434 

1,652 

1,660 

215 

286 

296 

89 


26 


39 


miscellaneous  charges 

3 

10 

10 

25.1 

Consulting  services 

750 

250 

250 

25.2 

Other  services 

255 

694 

125 

25.5 

Research  and  development 
contracts 

21,700 

41,293 

17,918 

26.0 

Supplies  and  materials 

51 

2 

2 

31.0 

Equipment 

9 

41.0 

Grants,  subsidies,  and 
contributions 

2.250 

200 

250 

99.0 

subtotal,  direct  obligations 

26,756 

44,413 

20,550 

99.0 

Reimbursable  obligations 

298 

1,750 

1.750 

99.9 

Total  obligations 

27,054 

46,163 

22,300 

75 


1169 


DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

RAILROAD  RESEARCH  AND  DEVELOPMENT 

PERSONNEL  SUMMARY 


Identification  Code                      1993  1994  1995 

69-0745-0-1-401 Actual  Estimate  Estimate 

Total  compensable  workvears; 

Full-time  equivalent  employment       19  20  20 
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FY  1995  REOPEST  HIGHLIGHTS 

The  FY  1995  request  level  of  $20.6  million  for  Railroad  Research 
and  Development  reflects  a  decrease  of  $17.1  million  from  the 
FY  1994  enacted  level. 

An  increase  of  $5.7  million  is  requested  for  new  projects  in: 
Equipment,  Operations  and  Hazardous  Materials;  Track,  Structures 
and  Train  Control;  and  Safety  of  High-Speed  Ground 
Transportation.   This  increase  is  offset  by  non-recurring  costs 
of  $22.8  million  in  FY  1995,  resulting  in  a  net  decrease  of  $17.1 
million. 

An  increase  of  $65  thousand  is  associated  with  items  over  which 
FRA  has  no  control,  such  as  the  FY  1995  pay  raise,  annualization 
of  the  FY  1994  locality  pay,  merit  pay  and  within-grade 
increases,  working  capital  fund,  and  inflation  or  outside  vendor 
increases.   This  increase  is  offset  by  a  decrease  of  $6  thousand 
in  non-recurring  costs,  for  a  net  increase  of  $59  thousand  in 
administrative  costs. 

BDDGET  ACTIVITY  -  EODIPMENT.  OPERATIONS  AND  HAZARDOPS  MATERIALS 

FY  1994  Enacted  $3,290,000 

FY  1995  Request  $5,153,000 

Total  Increase  in  Budget  Authority  $1,863,000 

EOPIPMENT  AND  COMPONENTS 

In  order  to  increase  the  speed,  reliability,  and  safety  of  the 
Nation's  railroad  system,  there  is  increased  emphasis  on  research 
and  development.   Competition  within  the  transportation  industry 
has  led  railroads  to  increase  efforts  to  reduce  operating  costs 
while  increasing  throughput.   These  efforts  include  introduction 
of  new  and  innovative  vehicle  designs,  new  train  concepts, 
heavier  cars  (125-ton),  longer  trains,  higher  speeds  and  new 
components.   New  train  concepts  are  being  developed  to  meet  the 
growing  demand  for  moving  intermodal  containers  and  trailers.   In 
FY  1995,  research  will  continue  on  locomotives,  rail  cars,  and 
other  forms  of  rolling  stock  to  understand  the  safety 
characteristics  of  these  new  and  untried  designs. 

These  changes  in  railroad  equipment,  operating  speeds,  and 
operating  procedures  require  evaluation  to  ensure  that  they  do 
not  erode  the  safety  of  both  freight  and  passenger  equipment 
operation.   Failure  of  new  equipment  designs  or  car  components 
such  as  wheels,  bearings,  couplers,  and  brakes  can  cause  serious 
railroad  accidents  that  endanger  the  public,  as  well  as  railroad 
employees.   Funding  is  necessary  to  investigate  these  potential 
problems  in  a  timely  manner  and  before  safety  problems  develop 
so  the  designs  of  the  equipment  can  correct  safety  problems 
before  equipment  or  components  are  introduced  into  service. 
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Current  manual  safety  inspection  and  detection  methods  for  the 
identification  of  worn  or  damaged  vehicle  components  are  becoming 
more  obsolete  as  longer,  faster  and  more  advanced  train  equipment 
is  introduced  into  revenue  service.   The  introduction  of  auto- 
mated methods  for  the  reliable  identification  of  potential 
failure  in  such  critical  items  as  wheels,  roller  bearings  and 
brake  system  components  is  an  important  and  necessary 
contribution  to  accident  prevention.   Development  and  evaluation 
of  new  and  promising  nondestructive  inspection  systems  will 
establish  wheel  removal  criteria  limits  based  on  residual  stress 
levels,  flaw  recognition  and  wear-condemning  limits  that  lead  to 
equipment  failures  and  derailments  in  an  effort  to  provide 
improved  inspection  measures  which  can  reduce  the  number  of 
wheel-related  derailments  in  a  more  timely  and  efficient  manner. 
The  development  and  evaluation  of  improved  wayside  roller  bearing 
detection  techniques  and  inspection  systems,  initiated  in 
FY  1993,  will  continue  to  improve  the  reliability  and  effective- 
ness of  identifying  defective  roller  bearings  to  further  reduce 
the  potential  of  catastrophic  derailments  due  to  failed  roller 
bearings.   This  will  result  in  recommended  guidelines  for 
industry  use  and  provide  information  for  decisions  on  needed 
safety  standards. 

Research  will  be  directed  to  react  to  immediate  safety  concerns 
while  also  evaluating  the  safety  aspects  of  new  freight  equipment 
in  the  prototype  stage  of  development  and  to  develop  performance 
standards  for  this  equipment.   The  fundamental  goal  is  the 
development  of  quantitative  techniques  which  can  be  applied  to 
equipment  design,  application  of  these  methods  to  "real-world" 
test  cases,  and  the  refinement  and  expansion  of  preliminary 
methodologies  into  a  firmly  based,  user-oriented  set  of 
procedures,  guidelines,  and  information. 

Research  on  locomotives  will  address  concerns  of  crashworthiness, 
fuel  tank  integrity,  and  incident  investigation.   Phase  II  of  the 
locomotive  crashworthiness  evaluation,  to  be  initiated  in  FY  1994 
in  response  to  the  Rail  Safety  Enforcement  and  Review  Act  of 
1992,  will  continue  in  FY  1995.   This  Act  requires  research  and 
analysis  including  full  scale  crash  testing  to  determine  the  cost 
and  benefits  of  several  locomotive  crashworthiness  features.   In 
addition,  a  database  will  be  established  and  maintained  for  data 
from  field  investigations  and  reports  of  locomotive  incidents  and 
accidents.   The  data  will  be  analyzed  to  develop  a  computer  model 
to  correlate  personal  injury  probability  with  the  dynamic 
parameters  of  the  collision. 

The  National  Transportation  Safety  Board  recommended  that  the  FRA 
conduct  a  study,  in  conjunction  with  the  Association  of  American 
Railroads  and  the  locomotive  builders,  to  determine  if  fuel  tank 
design  can  be  improved,  to  establish  minimum  performance 
standards  for  locomotive  fuel  tanks,  and  to  develop  a  formal 
methodology  for  reviewing  the  use  of  alternative  fuels  and  fuel 
tanks.   Research  in  this  area  will  be  initiated  in  FY  1994  and 
will  continue  in  FY  1995. 
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Research  and  testing  will  also  continue  in  FY  1995  to  eliminate 
uneven  dissipation  of  energy  to  wheels  and  to  reduce  the 
possibility  of  derailment  during  severe  braking,  in  an  effort  to 
improve  on  the  braking  of  long,  heavy  conventional  trains.   The 
safety  characteristics  and  performance  parameters  of  new  or 
improved  braking  system  concepts  will  also  be  evaluated. 

A  program  for  the  development  of  safety  and  performance  tests  and 
standards  for  the  behavior  of  existing  and  new  design  rail 
passenger  cars  will  be  initiated  in  FY  1995.   The  introduction  of 
new  passenger  car  equipment,  including  commuter  rail  cars, 
requires  investigation  of  performance  criteria  and  vehicle-track 
interaction  to  ensure  that  this  new  equipment  can  operate  over 
existing  trackage.   In  addition,  Amtrak  is  introducing  new, 
higher  speed  (up  to  150  mph)  train  sets. 

Research  has  been  successfully  conducted  to  establish  performance 
criteria  for  new  freight  cars  which  allows  these  cars  to  be 
tested  to  an  established  criterion  of  performance,  resulting  in  a 
more  safe,  economical,  and  timely  procedure  for  acceptance  of  new 
equipment  by  the  industry.   As  new  surface  transportation 
technologies  develop,  similar  research  should  be  conducted  to 
establish  safety  and  performance  standards  for  the  behavior  of 
existing  and  new  rail  passenger  vehicles.   This  research  will 
evaluate  operation  of  existing  and  new  passenger  equipment  over 
normal  and  premium  track  and  provide  guidelines  for  allowable 
track  geometry  deviation  and  performance  characteristics  of  the 
vehicles. 

This  new  initiative  will  also  investigate  the  dynamic  performance 
of  foreign  equipment  proposed  for  operation  in  the  U.S.  and 
develop  a  technical  database  and  tools  required  to  design 
advanced  rail  passenger  equipment  for  the  next  century.   In 
FY  1995,  a  review  of  reports  and  databases  on  the  crashworthiness 
of  advanced  commuter  rail  vehicles  for  use  in  revising  the 
current  safety  standards  will  be  conducted  to  form  the  basis  for 
acquiring  needed  analytical  tools.   At  present,  almost  all 
advanced  commuter  rail  vehicles  are  designed  and  built  by  foreign 
suppliers.   In  order  to  strengthen  America's  competitiveness  in 
this  vital  transportation  area,  it  is  essential  for  the  Federal 
government  to  evaluate  critical  technologies  in  rail  passenger 
vehicles  for  future  service  in  the  U.S. 

A  large  number  of  railroad  personnel,  especially  on  smaller 
railroads  such  as  regional  and  local  railroads,  are  unaware  of 
the  recent  advances  in  understanding  vehicle/rail  dynamics, 
particularly  relating  to  operational  safety  and  accident 
prevention.   FRA  will  develop  a  safety  course  and  video 
presentation  for  training  of  railroad  operating  personnel,  train 
crews,  track  personnel  and  FRA  safety  inspectors.   Included  in 
the  course  will  be  the  practical  side  of  basic  dynamics, 
wheel/rail/vehicle  dynamics,  effects  of  vehicle  design  and  track 
perturbations  on  vehicle  performance  and  train  dynamics. 
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In  FY  1995,  the  basic  information  needed  to  develop  a  training 
module  will  be  established.   Funding  will  be  required  in  FY  1996 
to  complete  this  project. 

The  FY  1995  projects  are  as  follows: 

(Dollars  in  Thousands) 
FY  1995 
FY  1994       Total        Total 
Enacted     Request     Increase 


EQUIPMENT  AND  COMPONENTS 


($950) 


($1,850) 


(+$900) 


Identify  causes  of  [500] 

freight  car  component 

failures  and  test  for 

corrective  action. 

Continue  assessment  of 

new  and/or  untried 

freight  cars. 

Test  nondestructive  [0] 

evaluation  devices  for 

the  ability  to  detect 

incipient  failure  of 

freight  car  components, 

such  as  bearings, 

couplers  and  wheels. 

Evaluate  improvements  to    [240] 
the  locomotive  design  for 
crashworthiness  features 
and  interior  cab  designs 
to  enhance  crew  safety 
and  improve  the  work 
environment.   Investigate 
performance  criteria  for 
locomotive  fuel  tan)cs. 


[400] 


[-100] 


[300] 


[+300] 


[340] 


[+100] 


Investigate  and  test 
braking  equipment  to 
reduce  overheating  of 
wheels  and  to  ensure 
adequate  braking  of  long, 
heavy  trains. 


[210] 


[210] 


[ ] 
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e.  Develop  passenger  car       [ ]        [450]        [+450] 

safety  criteria  and 

performance  test 
requirements  for  use  in 
development  of 
performance  standards. 

f.  Identify  the  basic         [ ]        [150]        [+150] 

information  needed  to 

develop  a  training  module 
for  vehicle/train 
dynamics. 

OPERATING  PRACTICES 

The  railroad  industry  continues  to  change  with  new  technology 
such  as  advanced  train  control  systems,  consolidated  dispatch 
centers,  and  grade  crossing  improvements.   The  impact  of  these 
changes  on  locomotive  engineers  and  dispatchers  needs  to  be 
addressed  to  ensure  safety  is  not  degraded  with  the  new 
technologies.   The  emphasis  of  this  program  continues  to  be  on 
the  work  environment  and  work  practices  of  operating  personnel. 

Railroad  employee  selection  and  training  programs  will  be 
evaluated  to  ensure  that  they  are  adequate  to  qualify  operating 
personnel.   The  primary  focus  of  this  effort  in  FY  1994  and 
FY  1995  will  be  train  dispatchers. 

In  FY  1995,  conditions  contributing  to  undesirable  occupational 
stress  and  fatigue  impacts  upon  the  performance  of  engineers  and 
dispatchers  will  continue  to  be  evaluated,  in  conjunction  with 
practical  approaches  to  either  eliminate  the  cause  or  minimize 
the  effect.   For  dispatchers,  this  will  include  the  development 
of  a  workload  measure  which  may  be  used  by  both  railroad 
supervisors  and  FRA  inspectors  to  determine  the  practical  and 
safe  limits  of  performance  that  may  be  reasonably  expected  of  an 
individual  in  a  particular  job  situation. 

Work  began  in  FY  1991  on  the  effects  of  stress  and  fatigue  on  the 
safety  and  efficiency  performance  of  locomotive  crews.   Study 
design  development  fat   similar  studies  of  train  dispatcher 
performance,  including  workload  considerations,  was  initiated  in 
FY  1992.   The  most  comprehensive  phase  of  this  work  was  begun  in 
FY  1993.   The  funding  request  in  FY  1995  is  to  continue  these 
efforts  to  their  logical  conclusion.   Without  increased  funding, 
this  important  safety  program  will  not  be  completed  in  a  timely 
manner.   The  results  will  be  useful  in  support  of  regulatory 
action  on  work/rest  cycle  issues. 
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stress,  fatigue,  efficiency  and,  therefore,  safety  are  affected 
by  the  design  of  the  equipment  and  work  place  which  must  be  used 
by  individuals  to  perform  their  jobs.   For  train  crews,  survival 
in  a  train  crash  may  also  be  affected.   Benefits  of  the  research 
are  expected  to  be  safer  and  more  efficient  train  operations 
which  will:   reduce  injuries  and  fatalities  to  railroad  employees 
and  the  general  public  by  reducing  accidents;  reduce  risks  to  the 
environment  by  reducing  the  likelihood  of  accidents  involving 
hazardous  materials;  and  strengthen  transportation's  role  in 
supporting  the  economy  through  improved  productivity.   Results 
will  be  revisions  in  practices,  procedures  and  rules  designed  to 
identify,  acknowledge  and  offset  the  adverse  influences  of 
workload,  stress  and  fatigue. 

Work  will  continue  in  FY  1995  to  assess,  from  a  human  factors 
perspective,  the  new  procedures,  equipment  and  designs  for 
locomotive  cabs,  including  the  advanced  train  control  systems 
currently  being  evaluated  by  the  railroad  industry. 

In  1991,  highway-railroad  grade  crossing  accidents  produced  2,488 
casualties,  including  565  fatalities.   In  an  effort  to  improve 
this  record,  FRA  will  continue  to  support  the  public  education 
efforts  of  the  nationwide  Operation  Lifesaver  Program  and  to 
participate  in  projects  demonstrating  innovative  approaches  to 
increased  protection  and  visibility  of  trains  to  motorists  at 
grade  crossings.   The  increased  funding  requested  for  FY  1995  is 
to  provide  greater  national  visibility  to  the  Operation  Lifesaver 
Program  and  to  provide  seed  money  to  support  innovative  state 
activities. 

Work  to  be  initiated  in  FY  1994  on  the  problems  associated  with 
train  make-up  and  operations  will  continue  in  FY  1995. 
Specifically,  research  will  continue  to  study  the  practices  of 
the  railroad  industry  in  regard  to  train  make-up  and  operations 
at  locations  with  high  accident  records  or  critical  accident 
potential.   The  findings  will  support  a  rational  FRA  policy  on 
this  subject. 

Nearly  20,000  on-duty  railroad  employees  were  injured  in  1991. 
Most  of  these  injuries  occurred  in  yard,  terminal  and 
maintenance-of-way  operations.   Most  releases  of  hazardous 
materials  on  railroad  property  occur  in  yard  and  terminal  areas. 
Anecdotal  evidence  indicates  that  the  most  likely  reasons  for 
this  are:  (1)  employee  complacency  and  inattention;  (2) 
inadequate  training;  (3)  inadequate  supervision;  and  (4) 
inadequate  safeguards  built  into  procedures  and  equipment.   In 
the  interest  of  employee  safety,  environmental  protection,  and 
improved  railroad  productivity,  yard  and  terminal  operations  need 
to  be  evaluated  with  an  eye  toward  improving  the  way  they  work. 
An  initial  survey,  to  identify  the  scope  and  complexities  of  the 
problems  to  be  studied  in  future  years,  is  proposed  for  FY  1995. 
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The  FY  1995  projects  are  as  follows: 


(Dollars  in  Thousands^ 
FY  1995 
FY  1994      Total         Total 
Enacted     Request      Increase 


OPERATING  PRACTICES 


($1,540) 


($2,303) 
[300] 


(+$763) 
[ ] 


d. 


Develop  improved  [300] 

selection  and  training 
tools  for  operating 
personnel  to  improve 
productivity  and  safety 
performance. 

Develop  recommended        [590] 
changes  to  practices, 
procedures  and  rules  to 
reduce  adverse  effects  of 
workload,  stress  and 
fatigue  on  the  safe  and 
efficient  performance  of 
train  crews  and 
dispatchers. 

Assess,  from  a  human        [100] 

factors  perspective,  the 

safety  implications  of 

new  procedures, 

equipment,  and  designs 

under  consideration 

within  the  railroad 

industry.   Of  particular 

interest  are  advanced 

train  control  systems  and 

new  design  concepts  for 

the  locomotive  cab. 

Support  safety  at  [200] 

highway/railroad  grade 
crossings  through  the 
Operation  Lifesaver 
Program,  and  research  to 
improve  train  visibility 
to  motorists. 

Analyze  train  make-up       [250] 
procedures  and  track- 
train  interaction  to 
improve  railroad 
operating  practices. 


[1,090] 


[+500] 


[100] 


[ ] 


[250] 


[+50] 


[250] 


[ ] 
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f.  Identify  those  aspects  of   [100]        [200]       [+100] 
higher  speed  train 

operations  which  require 
special  attention  in  the 
selection  and  training  of 
operating  personnel,  and 
in  the  scheduling, 
duration  and  management 
of  their  work  hours  to 
ensure  optimal  safe 
performance. 

g.  Survey  current  work        [ ]        [113]       [+113] 

practices  in  yard  and 

terminal  areas  to 
identify  research  areas 
for  further  study  that 
will  improve  employee 
safety,  reduce 
environmental  risks  and 
increase  productivity. 

HAZARDOUS  MATERIALS 

To  improve  the  safety  of  hazardous  materials  rail  transportation, 
major  improvements  in  tank  car  safety  have  been  made  and  will 
continue  to  be  made  to  minimize  the  incidence  of  leaks,  spills, 
damage  to  equipment  and  the  environment  and  to  reduce  injuries 
and  fatalities.   Immediate  focus  for  this  research  work  is  to 
find  solutions  for  the  continuing  evidence  of  failure  of  tank 
cars  and  their  components. 

In  FY  1993,  emphasis  was  on  the  causes  of  weld  failures  in  the 
tank  car  stub  sill  area.   In  FY  1994,  emphasis  will  continue  into 
the  causes  of  failure  of  welds  in  the  tank  seams,  such  as  the 
welds  on  dual  diameter  tank  cars  and  the  stub  sill  attachment 
area  of  certain  tank  car  designs.   In  addition,  research  was 
conducted  to  map  and  analyze  the  critical  parts  of  the  tank  car. 
This  includes:  (1)  performing  finite  element  analysis  for  certain 
suspect  tank  designs  and,  after  evaluation  of  these  analyses,  for 
as  many  other  designs  as  possible;  and  (2)  evaluating  the  degree 
of  weld  integrity  for  the  different  welds  (as  designed  or  as 
manufactured)  on  the  tank,  as  well  as  the  integrity  of  welds  that 
should  be  required  for  the  tanks  depending  on  the  type  of  its 
hazardous  material  lading. 

In  FY  1995,  the  study  of  tank  car  failures  will  continue,  as  will 
research  into  determining  residual  stresses  and  improved  methods 
for  testing  tank  cars  for  evidence  of  cracks.   The  use  of 
acoustic  emission  in  place  of  the  currently  required  hydrostatic 
test  for  non-pressure  tank  cars  will  be  evaluated.   Research 
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activities,  to  be  initiated  in  FY  1994,  will  continue  to 
formulate  selection  criteria  for  the  proper  type,  size  and 
capacity  of  pressure  relief  devices  to  be  used  on  tank  cars  based 
on  its  intended  lading. 

A  previous  research  project  to  prepare  an  B^mergency  Response 
Field  Manual  showed  the  need  for  research  to  determine  and 
establish  adequate  methods  of  damage  assessment  and  development 
of  the  vent  and  burn  method  of  lading  disposal.   This  research 
program  will  continue  in  FY  1995. 

Continued  funding  in  all  of  these  areas  is  required  to  respond  in 
a  timely  manner  to  recommendations  from  the  National 
Transportation  Safety  Board,  to  assure  that  safety  issues  are 
addressed,  and  to  provide  support  for  rulemaking,  if  rulemaking 
is  necessary. 

The  FY  1995  projects  are  as  follows: 

(Dollars  in  Thousands^ 
FY  1995 
FY  1994      Total      Total 
Enacted     Request    Increase 

HAZARDOUS  MATERIALS  ($800)      ($1,000)         (+$200) 


Investigate  and  conduct 
studies  of  failures  of 
tank  cars  and  evaluate 
improvements  to  tank  car 
design  to  reduce  the 
potential  for  hazardous 
material  releases.   Eval- 
uate factors  involved  in 
carrying  hazardous 
materials  in  double  stack 
container  service. 


[500] 


[500] 


[ ] 


Evaluate  alternative 
means  of  determining  the 
structural  integrity  of 
tank  cars,  such  as  the 
use  of  an  acoustic 
emission  test  in  lieu  of 
prescribed  pressure 
tests.   Evaluate  the 
structural  integrity  of 
new  materials  intended 
for  tank  car  construc- 
tion.  Determine  the 
degree  of  required  stress 
relief  on  repaired  welds. 


[300] 


[500] 


[+200] 
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BODGET  ACTIVITY  -  TRACK.  STRPCTDRES  AND  TRAIN  COKTROL 

FY  1994  Enacted  $6,550,000 

FY  1995  Request  $8,265,000 

Total  Increase  in  Budget  Authority  $1,715,000 

TRACK  AND  COMPONENTS 

This  subprogram  addresses  those  elements  of  railroad  fixed 
facilities  that  account  for  over  50  percent  of  the  annual  number 
of  track-caused  accidents.   The  dollar  damage  associated  with 
those  accidents  is  more  than  $32  million  annually.   More 
importantly,  improvements  in  physical  and  economic  factors  in  the 
railroad  industry  have  led  to  more  intensive  utilization  on  the 
existing  plant:   higher  train  speeds,  heavier  cars,  increasing 
freight  speeds  and  traffic  density,  and  increasing  interest  in 
operating  passenger  trains.   Track-caused  train  accidents  now 
have  potentially  more  severe  consequences  than  ever  before. 

While  much  has  been  gained  from  the  completed  research  in  this 
area,  much  remains  to  be  done.   The  analytical  work  in  track 
buckling  mechanism  studies  has  resulted  in  maintenance  guidelines 
which  have  been  useful  to  the  industry  in  combating  this  source 
of  train  accidents.   Significant  reductions  in  the  number  of 
accidents  attributed  to  track  buckling  have  been  seen  since  this 
research  began.   Attention  is  now  focused  on  obtaining  necessary 
information  and  insight  to  support  performance-based  track  safety 
standards  in  this  area.   Testing  initiated  in  FY  1993  will 
provide  information  on  the  influence  of  rail  anchors  on  neutral 
temperature  variation  during  routine  track  maintenance 
activities.   Proposed  research  will  continue  to  seek  methods  and 
devices  to:   (1)  measure  track  lateral  resistance;  (2)  measure 
rail  longitudinal  force;  and  (3)  extend  the  study  of  track 
buckling  to  track  constructed  with  concrete  ties. 

In  the  area  of  rail  and  rail  metallurgy,  the  research  has 
resulted  in  a  specification  to  direct  the  periodic  inspection  of 
rail  for  fatigue-initiated  defects.   Ongoing  research  is 
concentrated  on  appropriate  actions  to  be  taken  to:   (1)  remedy 
detected  defects;  (2)  improve  the  metallurgy  or  post  processing 
of  rail  steels;  and  (3)  fully  understand  the  implications  of 
present  flaw  inspection  methods  and  technologies  to  reduce  the 
risk  of  accidents  at  optimum  inspection  cost,  particularly  in 
light  of  increasingly  heavy  car  axle  loads  and  increasingly 
concentrated  traffic  on  rail  routes.   Also  included  in  this 
subprogram  is  the  study  of  rolling  contact  fatigue  and  the 
development  of  methods  to  measure  residual  stresses  resulting 
from  repeated  wheel  load  application.   This  subprogram  includes 
the  study  of  rail  and  turnout  performance  under  controlled 
testing  using  the  Facility  for  Accelerated  Service  Testing  (FAST) 
and  other  test  tracks  at  the  Transportation  Test  Center  (TTC) ,  as 
well  as  facilities  of  cooperating  railroads,  to  secure  accurate 
and  time-accelerated  results. 
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The  design  and  maintenance  of  track  and  structures  are  undergoing 
innovative  changes  necessitated  by  the  increasing  demands  of 
competition.   The  benefits  or  consequences  of  these  changes  must 
be  evaluated  and  predicted  before  their  extensive  adoption.   The 
long-term  effects  of  these  changes  on  public  safety  must  be 
determined  by  FRA  and  considered  in  the  conduct  of  railroad 
safety  programs.   Safety  standards  for  track  and  structures  must 
be  adapted  to  the  state-of-the-art  in  those  fields  to  permit 
innovation,  at  the  same  time  protecting  the  safety  of  the  public. 

This  program  includes  research  on  more  complex  track  components, 
such  as  turnouts,  in  addition  to  the  more  commonly  considered 
components  such  as  rail,  crossties  and  ballast.   A  separate 
subprogram,  entitled  "Signals,  Train  Control,  Communications,  and 
Electrification  (STCCE),"  is  proposed  in  FY  1995  to  focus 
appropriate  attention  to  the  area  of  signals,  communications,  and 
train  controls. 

The  requested  FY  1995  funding  reflects  the  increased  emphasis  on 
the  testing,  analysis  and  evaluation  of  safety-critical  track  and 
structure  components. 


The  FY  1995  projects  are  as  follows: 


(Dollars  in  Thousands^ 
FY  1995 
FY  1994     Total        Total 
Enacted   Request     Increase 


TRACK  AND  COMPONENTS  ($3,150)     ($2,885)   ($-265) 

[NOTE:   Grade  crossing  warning  device  assessment  is  now  shown 
in  the  STCCE  subprogram. ] 

a.  Conduct  experiments,  tests,       [700]       [700]     [ ] 

and  analyses  to  develop 

specifications  for  the 
installation  and  maintenance 
of  continuous  welded  rail 
track  subjected  to  extreme 
temperature  variations  and 
normal  train  operation. 

b.  Conduct  analyses,  tests  [800]       [800]     [ ] 

and  experiments  relating  to 

rail  steel  to  improve  the 
understanding  of  the  formation 
and  growth  of  fatigue  defects 
and  develop  standards  to  reduce 
the  risks  of  train  accidents 
attributed  to  rail  failure. 
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c.  Conduct  analyses,  experiments    [600]        [600]      [ ] 

and  tests  to  evaluate  the 

performance  and  failure 
nodes  of  turnouts,  switches, 
and  crossing  frogs  and  develop 
standards  for  the  inspection 
and  maintenance  of  those 
devices. 

d.  Provide  operation  and  test      [500]        [485]      [-15] 
support  on  the  Facility  for 

Accelerated  Service  Testing 
(FAST)  to  investigate  track 
component  behavior  in  a 
controlled  load  environment. 

e.  Conduct  tests  on  a  variety      [300]        [300]      [ ] 

of  different  track  construc- 
tions and  typical  track  main- 
tenance techniques  to  deter- 
mine effects  on  rail  forces 

and  tendencies  for  track  to 
buckle. 

f.  Conduct  research  on  the         [250]         [ ]     [-250] 

manufacture  and  performance 

of  wood  ties  wrapped  with 
fiber-reinforced  composites. 

INSPECTION-DETECTION 

Inspection-Detection  research  efforts  are  directed  to  improve 
rail  flaw  and  other  track  structure  failure  detection  techniques 
and  related  inspection  equipment.   Successful  research  in  this 
program  area  has  the  potential  to  reduce  the  risk  of  train 
accidents  that  result  from  failure  of  track  or  structures. 
Potential  research  products  include  new  techniques  and  equipment 
that  could  provide  accurate  and  reliable  warnings  well  in  advance 
of  structural  failure  of  track  or  bridges. 

Support  will  continue  for  development,  demonstration,  and 
deployment  of  the  Government-owned  Gage  Restraint  Measurement 
System  (GRMS)  which  has  been  shown  to  consistently  detect  areas 
of  weak  gage  restraint  during  operation  at  speeds  up  to  25  mph. 
The  operation  of  this  equipment  on  regional  and  shortline 
railroads  will  substantially  contribute,  through  cost  effective 
track  maintenance,  to  the  economic  viability  of  those  railroads 
and  ensure  continued  service  to  the  predominantly  rural  areas 
they  serve.   It  will  also  enhance  safety  by  identifying  for 
immediate  attention  the  areas  in  the  track  which  pose  high 
derailment  risks. 
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GRHS  test  train  operations  will  be  significantly  expanded  for 
validation  of  proposed  safety  limits  as  well  as  utilization  of 
the  information  produced  for  maintenance  planning  on  all  types  of 
track  with  varying  speed,  tonnage,  and  track  conditions.   This 
phase  of  development  has  received  substantial  industry  support  as 
evidenced  in  the  willingness  of  the  railroads  to  share  the  costs 
of  train  operation  on  their  property. 

Also,  in  FY  1995,  test  support  will  continue  for  testing  of  track 
safety  performance  standards  in  order  to  identify  problems  that 
may  occur  in  the  implementation  of  these  specifications.   This 
support  will  be  expanded  to  include  bridges  in  light  of  their 
advancing  age,  increased  car  weights,  and  the  continuing 
widespread  transfer  of  railroad  properties  to  regional  and 
shortline  railroads.   Preliminary  track  tests  have  been  completed 
on  typical  high  tonnage  track  and  safety  limits  for  track 
strength  and  repetitive  geometry  irregularities  have  been 
suggested,  based  on  those  test  results.   New  techniques  to 
determine  the  risk  of  failure  of  track-carrying  structures, 
including  bridges,  have  been  proposed  to  pei-mit  the  objective 
evaluation  of  the  remaining  fatigue  life  of  these  structures.   In 
cooperation  with  the  railroad  industry,  initial  testing  has  been 
accomplished,  and  further  testing  and  evaluation  will  be 
necessary  to  determine  the  usefulness  and  adaptability  of  these 
techniques  for  railroad  bridge  inspection  and  analysis.   Other 
advanced  inspection  technology  work  that  will  be  supported 
include  the  continued  evaluation  of  an  inspection  device  for 
detecting  incipient  track  buckling  conditions. 

Under  this  program,  FRA  maintains  capabilities  to  independently 
evaluate  track  and  structure  integrity  issues  through  quick- 
response  instrumentation,  test  support,  and  materials  testing, 
for  which  FRA  cannot  practically  maintain  an  in-house  capability. 
Advanced  inspection  technology  is  necessary  for  the  effectiveness 
of  this  capability. 

The  FY  1995  funding  level  also  reflects  efforts  directed  toward 
the  development  and  testing  of  a  variety  of  other  inspection 
devices  for  detecting  incipient  critical  failures  of  track, 
structures  or  vehicle  components.   When  utilized  in  a 
comprehensive  inspection  program  based  on  strategies  to  be 
developed  in  track  and  bridge  degradation  studies,  these  devices 
will  permit  detection  of  dangerous  conditions  that  otherwise 
might  go  undetected  using  conventional  inspection  techniques  and 
procedures. 
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The  FY  1995  projects  are  as  follows: 


(Dollars  in  Thousands^ 
FY  1995 
FY  1994      Total     Total 
Enacted    Request   Increase 


INSPECTION-DETECTION  ($2,100)     ($2,785)   ($+685) 

a.  Provide  engineering  and  [700]       [700]     [ ] 

analytical  support  necessary 

to:   (1)  maintain,  calibrate, 
and  operate  Government  rail 
vehicle  and  track  testing 
equipment  (data  acquisition 
cars)  and  specialized 
instrumentation  in  the 
conduct  of  safety  research 
testing,  data  collection,  and 
analysis  of  test  results;  and 
(2)  upgrade  track  measuring 
equipment  to  conduct  tests 
of  track  strength  and 
harmonic  crosslevel  on 
substantial  mileage  of 
shortline  and  regional 
railroad  trackage  to  meet 
requirements  of  current 
and  foreseen  test  programs. 

b.  Support  development  and  [ ]     [700]    [+700] 

deployment  of  the  prototype 

Gage  Restraint  Measurement 
System  (GRMS) ,  funded  in 
prior  years. 

c.  Provide  for  development  [300]     [300]     [ ] 

and  application  of  advanced 

techniques  for  accident 
evaluation  and  the  develop- 
ment of  improved  inspection 
technology  to  reduce  the 
incidence  of  failures  and 
enhance  planning  techniques 
for  more  effective  maintenance 
of  track,  bridge,  and  signal 
systems . 

d.  Evaluate  track  and  structure       [900]     [885]     [-15] 
degradation  characteristics 

and  rates,  as  a  function  of 
track  usage  and  initial  quality, 
to  develop  appropriate  inspec- 
tion and  maintenance  strategies. 
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e.   Investigate  new  and  innovative    [200]     [200]     [ ] 

techniques  for  the  detection 
of  incipient  bearing  failures 
to  reduce  the  risk  of  train 
accidents. 

TRACK-TRAIN  IMTERRCTION 

Many  accidents  are  caused  by  undesirable  track-train 
interactions  rather  than  individual  equipment  or  track  failures 
or  human  errors.   These  accidents  result  from  exceeding 
available  track  strength  or  from  force  levels  which  lift  the 
vehicle  from  the  track,  or  combinations  of  both  mechanisms. 
Analysis  of  train  accident  trends  and  detailed  post-accident 
analysis  of  failed  components  provide  the  railroad  community 
with  vital  information  that  will  assist  in  future  accident 
prevention,  and  provide  precise  direction  and  continuing 
evaluation  for  railroad  safety  research  programs. 

This  program  studies  vehicle  motions  and  the  force  levels 
created  by  both  conventional  and  proposed  designs  of 
locomotives  and  equipment,  and  the  ability  of  the  track  and 
other  structures  to  support  them.    The  dynamic  interaction  of 
vehicles  with  the  track  structure  is  studied  and  computer 
models  are  created  to  simulate  the  behavior.   Full-scale 
dynamic  tests  are  conducted  at  the  Transportation  Test  Center 
(TTC)  and  on  revenue  service  track  to  validate  the  models.   The 
validated  models  are  applied  to  identify  combinations  of 
vehicles  and/or  track  conditions  which  can  generate 
unacceptable  operating  circumstances  and  may  cause  derailment. 

This  process  provides  a  unique  low-risk  capability  to  explain 
actual  derailments  and  to  anticipate  the  behavior  of  multiple 
vehicles  of  differing  designs  operating  in  trains  over  track 
containing  either  individual  or  combined  geometry 
irregularities.   The  models  are  used  to  understand  Actual 
derailment  circumstances,  to  anticipate  and  prevent  future 
accidents,  to  support  the  development  of  improved  performance- 
based  Federal  safety  standards,  and  to  permit  the  early 
evaluation  and  ultimate  acceptance  of  proposed  innovative 
equipment  designs. 

Research  tests  are  also  conducted  under  this  program  with  the 
Association  of  American  Railroads'  (AAR)  Track  Loading  Vehicle 
(TLV) .   The  TLV  was  designed  and  constructed  to  create 
controlled,  measured  severe  loading  conditions  between  a  test 
bogie  and  the  track.   These  tests  provide  objective,  repeatable 
data  on  wheel-rail  interaction  behavior  and  the  actual  ability 
of  the  track  structure  to  withstand  severe  loading.   Other 
track  structures,  such  as  bridges,  will  also  be  loaded  to 
failure  to  determine  their  ultimate  capabilities  to  withstand 
potential  train  loads.   These  tests  assure  that  analyses  truly 
represent  both  realistic  structural  capabilities  and  realistic 
vehicle  behaviors  under  actual  track  conditions. 
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The  intense  public  interest  in  high-speed  ground  systems  has 
encouraged  worldwide  interest  in  the  U.S.  as  a  market  for 
signal  and  train  control  systems,  and  has  increased  the  volume 
of  non-traditional  systems  operating  on  U.S.  railroads. 
Suppliers  of  railroad  equipment  are  arising  from  a  more  global 
rather  than  a  purely  domestic  environment. 

Railroads  of  all  classes  depend  upon  electrical  and  electronic 
devices  for  critical  operational  and  safety  needs,  such  as 
train  separation,  grade  crossing  warnings,  wayside  to  train 
communications,  propulsion  and  collision  prevention. 
Technological  advances,  particularly  in  the  application  of 
embedded  microprocessors  and  high-power  electronics,  have  led 
to  modern  systems  in  which  the  functions  of  signaling,  train 
control,  communications,  power  conditioning,  and  propulsion  are 
becoming  increasingly  intertwined.   Electromagnetic 
interference  between  and  among  these  systems  and  similar  non- 
railroad  systems  has  become  an  increasing  concern.   Research  in 
this  area  must  be  conducted  from  a  systems  perspective  rather 
than  the  device-oriented  viewpoint  of  past  years. 

This  program  will  broaden  FRA's  research  horizons  to  address 
issues  arising  from  the  use  of  "high-tech"  equipment  that  may 
be  unfamiliar  to  present  operating,  maintenance,  and  regulatory 
organizations.   This  program  encompasses  research  regarding  all 
electrical  and  electronic  devices  (and  their  effects  upon 
operator  or  train  performance)  that  contribute  to  powering  a 
train  (both  propulsion  and  hotel  power) ;  controlling  its 
movement  on  or  among  tracks;  and  exchanging  information  between 
the  train  and  wayside  installations  or  entities,  both  human  and 
machine. 

As  one  part  of  the  new  STCCE  subprogram,  analysis  and  testing 
will  continue  to  evaluate  the  reliability  of  highway  grade 
crossing  active  warning  devices.   Accidents  continue  to  occur 
at  grade  crossings  despite  sophisticated  warning  systente.   This 
evaluation  program  is  considering  the  design,  routine  testing 
and  inspection,  causes  of  malfunction,  if  any,  and  potential 
remedial  action  for  those  systems.   This  effort  has  direct 
relevance  to  the  train  detection  circuits  which  support  the 
operation  of  block  signal  systems  as  well  as  crossing  warning 
functions. 

The  topic  of  train  control  has  an  increasingly  broad  scope  that 
now  includes  wayside  and  cab  signals,  propulsion  and  braking 
controls,  and  communications  among  controlling  and  controlled 
entities  which  can  be  diverse  pairings  of  humans  and  equipment. 
New  developments  in  control  computers  and  high-power  electronic 
devices  for  motor  drives  all  have  significant  potential  effects 
on  the  safety,  efficiency,  and  productivity  of  both  passenger 
and  freight  railroad  operations. 
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The  FY  1995  requested  funding  level  reflects  the  increasing 
awareness  of  the  vehicle/track  interaction  as  a  whole  system. 
This  awareness  is  reflected  in  the  increasing  acceptance  of  a 
"system"  approach  to  the  variations  in  vehicle  design, 
operating  practices  and  track  maintenance  procedures. 

The  FY  1995  projects  are  as  follows: 

(Dollars  in  Thousands) 
FY  1995 
FY  1994       Total       Total 
Enacted     Request    Increase 

TRACK-TRAIN  INTERACTION        [$1,000]      [$1,000]    [ ] 

a.  As  an  active  partner  in       [400]        [400]    [ ] 

the  Government/Industry 

cooperative  Vehicle- 
Track  Systems  (VTS) 
program,  conduct  specific 
studies  of  safety-related 
problems  and  conduct  tests 
of  the  interactions  between 
railroad  rolling  stock, 
track,  and  track  structures. 

b.  Conduct  analyses  and  tests    [600]        [600]    [ ] 

to  reduce  derailments 

resulting  from  vehicle-track 
interaction  by  defining 
limiting  track  geometry 
degradation  conditions 
and  vehicle  speed  limits. 

SIGNALS.  TRAIN  CONTROL.  COMMDMICATIONS.  AND  ELECTRIFICATION 

[NOTE:  New  subprogram  in  FY  1995.] 

FRA  has  noted  recent  innovations  in  railroad  signal, 
communications,  train  control  and  electrical  propulsion  systems 
particularly  involving  the  use  of  microprocessor  controls,  that 
cannot  be  evaluated  in  terms  of  existing  Federal  standards. 
This  separate  subprogram  is  proposed  in  FY  1995  to  devote 
appropriate  attention  to  this  critical  area  dealing  with  the 
interrelated  aspects  of  train  control  and  electrification. 
Procedures  are  urgently  needed  for  testing  and  evaluation  of 
the  safety  of  these  new  systems,  procedures  which  permit  and 
encourage  innovation  while  protecting  public  safety. 

No  current  FRA  research  program  specifically  addresses  critical 
areas  such  as  these  in  a  comprehensive  fashion.   This 
subprogram  will  ultimately  lead  to  guidelines  and  recommended 
practices  to  ensure  safety  of  all  electrical  and  electronic 
systems  (particularly  computers)  that  affect  train  propulsion 
and  control.   The  requested  FY  1995  funding  provides  resources 
to  fulfill  critical  needs  in  this  newly-focused  subprogram 
area. 
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The  FY  1995  projects  are  as  follows: 


fPollars  in  Thousands^ 
FY  1996 
FY  1994    Total      Total 
Enacted   Request     Increase 


SIGNALS,  TRAIN  CONTROL,  [$300]      [$1,595]    [+$1,295] 

COMMUNICATIONS,  AND 


ELECTRIFICATION  (STCCE) 


[NOTE:   Grade  crossing  project  previously  shown  under  Track  and 
Components  subprogram. ] 

a.  Conduct  analyses,  field      [300]        [400]       [+100] 
tests,  and  controlled 

experiments  to 
determine  causes  and 
mitigation  methods  for 
anomalous  loss  of 
rail-to-rail  shunting 
of  signal  current 
through  wheel  sets. 

b.  Conduct  tests  of  signal      [ ]        [295]       [+295] 

system  components  in 

laboratory  and  field 
environments,  and  provide 
engineering  analyses  leading 
to  device  improvements  in 
existing  and  emerging  systems. 

c.  Investigate  attributes  of    [ ]        [250]       [+250] 

microprocessor-based 

signal  and  train-control  systems, 
evaluate  current  regulations 
governing  such  systems,  and 
provide  guidelines  for 
development  of  new 
regulatory  language. 

d.  Conduct  analyses,  experi-    [ ]       [400]      [+400] 

ments,  and  equipment  tests 

of  advanced  train-control 
systems  based  upon  novel 
devices  such  as  train- 
borne  transponders. 

e.  Identify,  evaluate,  and      [ ]        [250]       [+250] 

determine  hazard  control 

methods  for  proposed  types 
of  electrical  propulsion 
schemes  for  high-speed 
guided  ground  transporta- 
tion systems. 
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BUDGET  ACTIVITY  -  MAGLEV  ftWD  HIGH-SPEED  RAIL 

FY  1994  Enacted  $20,000,000 

FY  1995  Request  $     0 

Total  Decrease  in  Budget  Authority  -$20,000,000 

Maglev  Technology 

In  the  FY  1994  appropriation,  $20  million  was  included  for 
maglev  in  the  R&D  account.   These  funds  are  for  continued 
research  and  analysis  of  maglev,  but  are  not  to  be  used  for 
initiating  a  maglev  prototype  development  program.   The  plans 
for  these  funds  include:   cost/benefit  studies  supporting  the 
commercial  feasibility  study  required  by  the  ISTEA  legislation; 
and  research  addressing  critical  technical  issues  identified  in 
the  National  Maglev  Initiative  studies. 

In  addition,  there  are  requirements  to  manage  interagency 
agreements  with:   (1)  the  Corps  of  Engineers  and  their 
supporting  laboratories;  (2)  the  Department  of  Energy  with 
their  supporting  laboratories;  (3)  the  Volpe  Center  and  their 
support  contractors;  (4)  NASA  and  their  laboratories,  as 
required;  and  (5)  the  National  Academy  of  Sciences  for  an 
oversight  committee. 

The  funding  in  FY  1994  will  be  used  to  initiate  the  commercial 
feasibility  study  of  high-speed  ground  transportation  called 
for  in  ISTEA  and  to  continue  study  of  relevant  maglev  issues. 
The  feasibility  study  is  expected  to  be  completed  in  December, 
1994,  under  the  Next  Generation  High-Speed  Rail  Program.   The 
report  based  on  this  study  is  due  to  Congress  in  June,  1995. 

BUDGET  ACTIVITY  -  SAFETY  OF  HIGH-SPEED  GROUND  TRANSPORTATION 

FY  1994  Enacted  $4,000,000 

FY  1995  Request  $4,600,000 

Total  Increase  in  Budget  Authority  $   600,000 

BACKGROUND 

Section  7  of  the  Rail  Safety  Improvement  Act  of  1988  (RSIA) 
reaffirmed  FRA's  jurisdiction  over  the  safety  of  high-speed 
rail  systems  and  incorporated  magnetically  levitated  (maglev) 
systems  into  this  responsibility.   The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (ISTEA)  (in  Section  1036) 
requires  a  report  on  commercial  feasibility  of  high-speed 
ground  transportation  systems.   This  report  is  to  include  a 
technical  assessment  with  "a  comparison  of  the  safety 
(including  dangers  associated  with  grade  crossings)  ...  of 
the  various  technologies."   It  also  requires  "an  examination  of 
the  work  being  done  to  establish  safety  standards  for  high- 
speed ground  transportation  as  a  result  of  Section  7  of  the 
Rail  Safety  Improvement  Act  of  1988."   ISTEA  also  introduced 
the  establishment  of  five  additional  designated  high-speed  rail 
corridors. 
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FRA's  existing  regulations  do  not  contemplate  operations  in 
excess  of  110  miles  per  hour.   The  regulations  have  been 
developed  over  decades  in  response  to  safety  problems  not 
resolved  by  industry  standards  and  practices.   Accordingly, 
they  address  specific  issues  discretely  and  do  not  treat 
railroads/maglev  as  an  integrated  system.   That  approach, 
entirely  satisfactory  for  conventional  railroads,  appears  to  be 
in  need  of  modification  for  application  to  new  high-speed  rail 
systems  designed  and  operated  as  integrated,  highly 
interactive,  fault-tolerant  systems  having  a  significantly 
higher  order  of  interdependent  subsystems. 

No  safety  standard  exists  covering  fault-tolerant  systems. 
Similarly,  there  is  no  safety  standard  for  the  reliability  of 
the  computer  hardware  and  software  on  which  high-speed  systems 
rely.   It  is  clear  that  some  additions  to  and  modifications  of 
some  existing  rules  are  needed  along  with  the  development  of 
new  standards.   To  do  this  will  require  a  systematic 
identification  of  deficiencies  in  current  Federal,  technical 
societal,  industry  and  foreign  standards,  and  conduct  of  the 
research  and  testing  necessary  to  establish  sound  safety 
requirements  for  magnetically  levitated  and  high-speed,  very 
high-speed,  and  ultra  high-speed  steel  wheel  on  rail 
transportation  systems.   Many  safety  requirements  can  be 
expected  to  be  equally  applicable  to  maglev  as  well  as  high- 
speed rail,  while  others  will  necessarily  be  unique  to  one  or 
the  other. 

In  FY  1993,  FRA  engaged  the  Transportation  Research  Board  (TRB) 
to  conduct  an  industry  workshop  for  the  purpose  of  reviewing 
progress  on  High-Speed  Rail/Maglev  research  needs  identified  in 
a  1991  workshop  and  of  determining  further  safety  research 
needs  as  perceived  by  industry.   The  results  of  this  workshop 
will  serve  to  guide  FRA's  high-speed  rail  and  maglev  safety 
research. 

MAGLEV  SYSTEMS 

In  the  execution  of  its  safety  mission,  the  FRA  requires 
factual  scientific  and  technical  information  upon  which  to  base 
its  proposed  rulemakings.   Safety  assessments  of  maglev  vehicle 
designs  proposed  for  development  and/or  installation  will  be 
conducted  to  determine  the  safety  requirements  necessary  to 
maintain  an  equivalent  level  of  safety  to  that  of  existing 
conventional  railroads.   A  "system  safety"  approach  will  be 
used  to  determine  the  vehicle  safety  requirements  that  are 
consistent  with  its  interdependence  upon  the  guideway  and 
control  aspects  of  the  total  system. 

As  in  vehicle  safety,  focus  will  also  be  on  the  safety  and 
operational  problems  involving  the  guideway  structure  and  train 
control  system  and  their  interaction  with  the  vehicle  and 
surrounding  environment  in  providing  for  safe  system 
performance.   Guideway  information  is  required  in  order  to 
adequately  assess  the  safety  performance  of  a  variety  of 
guideway  designs  when  installed  under  various  foundation  and 
pier  conditions  and  differing  climatic  and  vehicular 
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operations.   Investigations  must  be  conducted  in  guideway 
material  and  design  performance  characteristics,  inspection  and 
maintenance  techniques  and  the  examination  of  the  dynamic 
behavior  of  vehicles  over  a  particular  guideway  and  across  the 
speed  ranges  contemplated.   Serious  safety  and  operational 
implications  will  be  addressed  in  the  study  of  train  control 
systems,  particularly  where  computer-driven  automated  operations 
are  contemplated. 

This  program  provides  for  addressing  System  Safety  in  ensuring 
that  all  new  system  concepts  (U.S.  prototype  development)  and  the 
already  developed  maglev  systems  (HSST,  MLU002N  and  Transrapid) 
are  evaluated  based  upon  the  precepts  contained  in  Military 
Standard  882B.   Integrated,  highly  interactive,  fault-tolerant 
systems  such  as  the  foreign  very  high-speed  rail  and  maglev 
systems  proposed  for  U.S.  application  invite  regulatory  treatment 
as  a  system.   For  example,  the  signal  system,  the  on-board 
microprocessor  networks  and  the  braking  systems  for  these 
advanced  systems  are  so  inter-dependent  and  interactive  that  the 
safety  of  any  component  of  these  subsystems  can  be  fully 
understood  only  in  the  context  of  the  whole  system.   There  are 
now  no  FRA  standards  for  fault-tolerant  systems.   Many  questions 
need  to  be  answered.   For  example:   how  many  components  may  fail 
before  a  train  is  prohibited  from  leaving  the  terminal?;  and  how 
many  components  of  such  a  system  and  what  kinds  of  components  may 
fail  enroute  before  a  train  is  required  to  stop,  or  proceed  at 
restricted  speed,  to  the  nearest  repair  point? 

Crashworthiness,  better  called  "collision  avoidance  and  accident 
survivability,"  merits  continued  attention.   Questions  raised 
are:   Should  these  very  high-speed  systems  be  required  to  meet 
the  buff  strength  standards  of  conventional  railroading  and  is  it 
appropriate?   Should  there  instead  be  some  standard  requiring 
controlled  crushing  to  protect  the  occupants  from  excessive 
dissipation  of  the  energies  involved?  Many  existing  standards  do 
not  account  for  the  energy  levels  involved  in  the  speed  ranges 
contemplated.   These  issues  must  be  fully  investigated  to 
determine  the  need  for  change  and  to  establish  the  new  parameters 
to  be  adopted. 

The  FY  1995  projects  are  as  follows: 

fPollars  in  Thousands^ 
FY  1995 
FY  1994     Total 
Enacted   Request   Increase 

MAGLEV  SYSTEMS  ($2,500)     ($1,600)     (-$900) 

a.   Identify,  evaluate  and  test     [500]     [   700]     [+200] 
the  safety  and  operational 
aspects  related  to  maglev 
demonstration  vehicles  and 
other  proposed  maglev  vehicle 
systems  and  develop  safety 
performance  standards. 


97 


1191 


b.  Identify,  evaluate  and         [500]       [300]     [-200] 
test  the  safety  and 

operational  aspects  re- 
lated to  maglev  demon- 
stration project  guideways 
and  control  systems  and 
develop  safety  perfor- 
mance standards. 

c.  Based  on  the  risk  factors     [1,500]       [600]     [-900] 
identified,  assure 

system  safety  performance 
of  existing  and  proposed 
maglev  systems;  develop 
safety  requirements  for 
suitable  countermeasures, 
where  required.   Conduct 
verification  testing  to 
establish  effectiveness 
of  safety  critical  system 
components  to  insure  com- 
pliance with  standards. 

HIGH-SPEED  RAIL 

Amtrak  presently  provides  high-speed  rail  service  in  the 
Northeast  and  Empire  State  Corridors.   In  addition,  several 
states  have  high-speed  rail  projects  in  the  advanced  planning 
stage.   There  is  a  need  for  preparation  of  safety  guidelines  and 
for  support  of  development  of  "rules  or  particular  applica- 
bility," as  well  as  "rules  of  general  applicability."  Many 
safety  considerations  exist  beyond  grade  crossings  when  high- 
speed passenger  trains  operate  in  corridors  with  freight  traffic. 
An  in-depth  assessment  is  required  to  assure  FRA  readiness  with 
appropriate  safety  standards,  regulations  and  rules  of  particular 
applicability. 

Critical  research  associated  with  high-speed  rail  systems 
includes  vehicle  dynamics,  collision  avoidance  and  accident 
survivab4.1ity,  track  structures,  train  control  and  braking,  all 
of  which  take  on  a  much  greater  significance  at  the  higher  speeds 
contemplated  for  these  systems  than  with  conventional  railroads. 

Because  of  the  rigorous  and  time-consuming  process  associated 
with  safety  rulemaking,  it  is  essential  that  this  supportive 
research  work  continue  if  timely  guidance  is  to  be  given  to  the 
rulemaking  process  and  provided  to  high-speed  rail  system 
developers  and  state  transportation  authorities.   To  help  provide 
timely  guidance  to  these  groups,  FRA  has  initiated  a  proactive 
safety  assessment  program  designed  to  keep  the  states  and 
developers  advised  of  FRA's  research  findings  and  safety  concerns 
as  each  project  progresses. 
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The  FY  1995  projects  are  as  follows: 


(Dollars  in  Thousands) 
FY  1995 
FY  1994     Total     Total 
Enacted   Request   Increase 


HIGH-SPEED  RAIL  (HSR) 


($1,500; 
[500] 


($2,600)  (+$1,100) 


Evaluate,  from  a  "system 
safety"  perspective,  foreign 
developed  advanced  techno- 
logy high-speed  rail  (HSR) 
and  their  design  provisions 
for  suitability  to  U.S. 
operations,  in  dedicated  and 
in  mixed  traffic  corridors. 


[800] 


[+300] 


Evaluate  the  adequacy  of         [300] 

safety  aspects  of  grade 

crossing  warning  and  signal 

and  train  control  systems 

proposed  for  HSR  corridor 

projects  and  determine 

the  system  safety  requirements, 

including  equipment,  operation, 

inspection,  maintenance,  and 

human  factors  aspects. 

Evaluate  the  adequacy  of  HSR     [400] 
trac)c  performance  standards 
proposed  for  HSR  corridor 
projects  and  determine  the  system 
safety  requirements,  including 
installation,  operation,  inspection 
and  maintenance  aspects. 


[600] 


[+300] 


[600] 


[+200] 


d.   Evaluate  the  unconventional 
(to  U.S.  practice)  braking 
designs  upon  which  HSR 
systems  rely  and  determine 
the  need  for  changes  to  existing 
braking  regulations/ law  to  permit 
technological  innovation. 

ENVIRONMENTAL 


[300] 


[600] 


[+300] 


The  provisions  of  the  National  Environmental  Policy  Act  of  1969 
(NEPA)  and  the  regulations  of  the  President's  Council  on 
Environmental  Quality  (CEQ)  implementing  NEPA  (40  CFR  §§1500- 
1508)  require  Federal  agencies  to  undertake  detailed 
environmental  reviews  of  proposed  major  actions.   Because  of  its 
safety  regulatory  actions  and  expertise  in  high-speed  rail,  FRA 
has  been  required  to  assume  the  lead  role  in  the  environmental 
evaluation  of  this  emerging  technology. 
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Unlike  the  other  major  modal  administrations  at  DOT,  FRA  has  not 
developed  standard  procedures  for  the  assessment  of 
environmental  impacts.   There  is  a  need  for  such  procedures 
given  the  growing  number  of  environmental  reviews  involving  FRA 
and  FRA's  reliance  on  the  States  to  assist  in  these  efforts. 
The  courts  have  relied  on  consistency  of  treatment  of  issues  in 
environmental  assessments  in  determining  whether  the  Federal 
agencies'  efforts  are  adequate.    It  is  FRA's  intent  to  adopt  or 
modify  procedures  from  other  DOT  agencies,  such  as  FHWA  and  FTA, 
that  are  applicable  to  high-speed  rail. 

Certain  issues,  however,  will  require  the  development  of 
entirely  new  methodologies.   The  proposed  high-speed  rail 
projects  are  the  initial  application  of  these  technologies  in 
this  country  and  certain  environmentally-related  issues,  such  as 
the  effects  from  electromagnetic  fields,  noise,  and  vibration 
have  not  been  previously  addressed  in  the  environmental  review 
of  transportation  projects. 

The  most  pressing  environmental  issue  is  noise.   Railroad  noise 
emissions  are  regulated  by  the  Environmental  Protection  Agency 
(EPA)  at  40  CFR  201  and  these  standards  are  enforced  by  FRA's 
Office  of  Safety.   Section  201.12(b)  provides  that  moving 
locomotives  manufactured  after  December  31,  1979  can  emit  a 
maximum  noise  level  (Lmax)  of  90  decibels  weighted  to  the  A 
scale  (dBA)  at  a  distance  of  100  feet.   This  standard  is  a 
performance  standard  for  individual  pieces  of  equipment  and  does 
not  represent  the  net  impact  of  noise  on  noise-sensitive 
receptors,  since  consideration  of  possible  mitigation  measures 
such  as  noise  barriers  or  width  of  right-of-way  are  not 
incorporated  into  the  regulation. 

Research  conducted  under  the  auspices  of  the  National  Maglev 
Initiative  has  shown  that  all  )cnown  high-speed  rail  systems 
(including  maglev  systems)  will  exceed  the  allowable  noise  level 
somewhere  in  the  range  of  160  to  180  miles  per  hour  (mph) .   This 
is  the  result  of  the  effect  of  aerodynamic  noise  generated  by 
the  lead  vehicles  which  becomes  the  dominant  noise  source  at 
speeds  in  excess  of  150  mph.   When  EPA  issued  its  regulations  in 
the  late  1970s,  the  domestic  railroad  universe  was  limited  to 
trains  operating  at  speeds  less  than  HO  mph  and,  as  a 
consequence,  aerodynamic  noise  was  not  an  issue  that  was 
considered.   Research  also  indicates  that  there  is  limited 
likelihood  for  success  in  the  near  term  that  design 
modifications  could  significantly  lessen  aerodynamic  noise.   If 
not  modified  to  account  for  this  unique  issue  associated  with 
high-speed  rail  systems,  the  EPA's  regulations  may  preclude 
operation  of  high-speed  rail  systems  in  the  United  States. 

FRA  proposes  to  undertake  a  more  extensive  review  of  high-speed 
rail  noise,  to  identify  measures  that  might  lessen  noise 
emissions,  and  to  review  and  develop  alternative  approaches  that 
may  be  appropriate  to  the  regulation  of  noise  emissions  from 
high-speed  rail  systems.   With  this  information,  FRA  will  be 
prepared  to  work  with  the  EPA  in  the  possible  revision  of 
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its  railroad  noise  emission  regulations  as  they  apply  to  high- 
speed rail  systems.   The  funding  requested  in  FY  1995  will 
provide  support  for  completion  of  the  updating  of  the  noise 
regulations. 

The  proposed  projects  for  FY  1995  are  as  follows: 

(Dollars  in  Thousands) 
FY  1995 
FY  1994    Total     Total 
Enacted   Request   Increase 


ENVIRONMENTAL 


($— )     ($400)     (+$400) 


a.  Develop  standard  procedures     [ )     [200] 

for  the  assessment  of  the 

environmental  impacts  of 
high-speed  rail. 

b.  Conduct  detailed  analysis  of     [ ]     [200] 

high-speed  rail  noise  charac- 
teristics and  impacts;  identify 

measures  for  noise  impact 
mitigation;  develop  alternative 
strategies  for  high-speed  rail 
noise  regulation;  and  support 
FRA  in  dealings  with  EPA  to 
revise  the  railroad  noise 
emissions  standards  as  they 
relate  to  high-speed  rail. 

BDDGET  ACTIVITY  -  RESEARCH  AHD  DEVELOPMENT  FACILITIES 


[+200] 


[+200] 


FY  1994  Enacted 
FY  1995  Request 
Total  Decrease  in  Budget  Authority 

ENVIRONMENTAL  LAW  COMPLIAMCE 


$1,700,000 

$   400,000 

-$1,300,000 


Federal  agencies  are  instructed  by  Executive  Order  to  comply 
with  environmental  regulations  of  the  Environmental  Protection 
Agency  (EPA)  and  state  and  local  governments.   FRA  is  in  the 
process  of  remediating  conditions  at  several  solid  waste 
management  units  at  the  Transportation  Test  Center  (TTC) . 
Limited  funding  is  requested  in  FY  1995  to  provide  remedial 
action  at  locations  where  further  investigation  has  shown  such 
work  to  be  necessary. 
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The  proposed  project  for  FY  1995  is  as  follows: 


(Dollars  in  Thousands^ 
FY  1995 
FY  1994    Total      Total 
Enacted   Request    Decrease 


ENVIRONMENTAL  LAW  COMPLIANCE 


[$1,100]   [S200] 


[-S900] 


Remediation  of  environmental 
hazards  at  the  Transportation 
Test  Center. 


[1,100]    [200] 


[-900] 


RESTORATION  AND  IMPROVEMENT 

The  FY  1995  request  for  the  improvement  of  facilities  and 
equipment  at  the  TTC  is  required  to  preserve  and  enhance  the 
Government's  investment  in  this  unique  facility.   This  program 
includes  upgrading  and  rehabilitation  of  building  structures, 
basic  utility  supply  systems,  emergency  response  equipment, 
general-use  track  installations,  and  the  electric  traction 
distribution  system. 

This  work  constitutes  capital  improvements  required  by  the 
passage  of  time  and  includes  "fair  wear  and  tear"  beyond  the 
maintenance  required  to  be  performed  by  the  care,  custody  and 
control  agreement  under  which  TTC  is  maintained  for  FRA. 

The  proposed  projects  for  FY  1995  are  as  follows: 

fPollars  in  Thousands) 
FY  1995 
FY  1994    Total       Total 
Enacted   Request    Increase 

R&D  FACILITIES  RESTORATION     ($600)      ($200)     ($-400) 


Replace  obsolete  and       [160] 
unreliable  emergency 
equipment. 

Begin  rail  replacement      [  40] 
on  the  Wheel /Rail 
Mechanism  (WRM)  Facility. 

Refurbish  basic  support    [400] 
facilities  which  have 
exceeded  planned  lives, 
including  major  utility 
systems,  such  as  water 
supply  and  main  electri- 
cal distribution  systems, 
and  general  use  track 
facilities. 


[ ]  [-160] 


[  — ]  [-40] 


[200]  [-200] 
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BUDGET  ACTIVITY 


RDMIMISTRATIOM 


FY  1994  Enacted 
FY  1995  Request 
Total  Increase  in  Budget  Authority 


$2,073,000 
$2,132,000 
$    59,000 


The  Deputy  Associate  Administrator  for  Technology  Development 
and  the  staff  of  the  Office  of  Research  and  Development  are 
responsible  for  the  management  and  execution  of  all  aspects  of 
railroad  safety  and  guided  ground  transportation  research  to 
improve  safety,  remove  barriers  and  stimulate  beneficial 
advances  in  intercity  guided  ground  transportation  technology. 
This  program  area  includes  the  salaries  and  related  expenses  to 
provide  for  the  technical  and  management  expertise  required  to 
administer  the  research  and  development  programs  described  under 
the  previous  budget  activities. 


MON-DISCRETIONARY  INCREASES 


(■l-$59,000) 


An  increase  of  $65,000  for  the  FY  1995  pay  raise,  annualization 
of  the  FY  1994  locality  pay,  within-grade  and  merit  pay 
increases,  FICA/medicare  payments,  health  insurance  premiums, 
working  capital  fund,  and  inflation  or  increased  vendor  costs  is 
offset  by  non-recurring  costs  of  $6,000  for  OST  agreements, 
resulting  in  a  net  increase  of  $59,000. 

(Dollars  in  Thousands) 
FY  1995 
FY  1994    Total     Total 
Enacted  Request  Decrease 


ADMINISTRATION 
Salaries  and  Expenses 


($2,073)   ($2,132)    (+$59) 
[2,073]    [2,132]    [+59] 
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FY  1993  ACCOMPLISHMENTS 

o    Completed  remediation  of  the  enviromnental  hazard  at  the 

waste  water  lagoon  at  the  Transportation  Test  Center  (TTC) . 

o    Completed  the  removal  and  disposition  of  the  contaminated 
mercury  arc  rectifier  at  the  TTC. 

o    Brought  six  of  the  petroleum  storage  tanks  at  the  TTC  into 
compliance  with  underground  storage  tank  requirements. 

o    Began  refurbishment  of  buildings  and  major  utility  supply 
systems  at  the  TTC. 

o    Completed  the  safety  assessment  of  new  and  untried  rail 

cars  and  the  dynamic  buff  and  draft  testing.   Published  two 
final  reports. 

o    Completed  the  rail  rollover  derailment  study  and  published 
the  final  report. 

o    Completed  the  assessment  of  crashworthiness  of  locomotives 
and  published  the  final  report. 

o    Completed  the  X2000  U.S.  demonstration  vehicle  dynamics 
trials  and  published  the  preliminary  test  report. 

o    Continued  development  and  evaluation  of  non-destructive 
methods  to  assess  the  residual  stress  state  and  detect 
cracks  and  other  defects  in  railroad  wheels.   Published  two 
final  reports. 

o    Completed  four  technical  reports  covering  the  results  of 
this  investigative  research  on  wheel  cracking. 

o    Initiated  safety  evaluations  of  advanced  braking  for 

integral  trains  and  other  heavy,  fast  trains  late  in  year. 

o    Completed  characterization  testing  on  defective  roller 
bearings  being  operated  under  100  and  125-ton  loaded 
freight  cars  in  simulated  revenue  service  on  the  high 
tonnage  loop  at  the  TTC.   Initiated  research  efforts  to 
provide  improved  wayside  detection  techniques  for  defective 
roller  bearings,  including  acoustic  emission. 

o    Determined  through  laboratory  tests  the  fatigue  properties 
and  fatigue  life  predictions  of  various  construction  ' 
details  in  aluminum-bodied  freight  cars  under  a  joint 
Government-industry  program.   Completed  report  covering  the 
results. 

o    Completed  an  evaluation  of  the  correlation  of  locomotive 

engineer  motor  vehicle  driving  violations  with  their  train 
handling  records. 
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Published  the  report  on  the  pilot  study  of  locomotive 
engineer  stress  and  fatigue,  and  initiated  Phase  II. 

Completed  study  designs  for  evaluating  train  dispatcher: 
workload,  stress  and  fatigue;  selection  for  training;  and 
training. 

Completed  a  study  plan  to  develop  guidance  for  the  writing 
of  operating  rules,  and  for  the  testing  of  operating 
personnel  on  those  rules,  to  ensure  that  a  correct, 
consistent  working  understanding  exists. 

Published  a  test  report  on  one  version  of  locomotive  cab 
display  that  is  expected  to  be  used  in  advanced  train 
control  systems. 

Completed  the  development  and  validation  of  a  battery  of 
tests  to  be  used  in  the  selection  of  locomotive  engineer 
trainees. 

Supported  the  nationwide  Operation  Lifesaver  program  and 
continued  grade  crossing  research  to  improve  the  visibility 
of  trains  and  locomotives  to  motorists  at  highway-rail 
grade  crossings. 

Continued  work  to  develop  a  device  capable  of  quickly 
determining  fitness  for  duty  when  an  individual  reports  for 
work,  regardless  of  the  cause  of  impairment. 

Initiated  the  development  of  a  device  which  can  be 
retrofitted  to  existing  alerters  in  locomotive  cabs  which 
will  preclude  an  engineer  from  unconsciously  resetting  the 
alertor  (like  a  "snooze"  alarm). 

Conducted  workshop  on  locomotive  engineer  stress  and 
fatigue. 

Completed  handbook  for  use  in  evaluation  tank  car  repair 
facilities. 

Completed  Phase  I  of  the  tank  car  hazardous  materials 
compatibility  study.   Initiated  Phase  II  study. 

Initiated  a  damage  assessment  of  tank  cars  which  have  been 
in  derailments. 

Completed  analysis  of  fires  conducted  on  scale  model  and 
full  scale  spent  nuclear  fuel  casks. 

Published  final  report  on  the  tank  car  fatigue  crack  growth 
tests. 

Initiated  research  on  the  stress  environment  of  stub  sill 
tank  cars  and  the  retrofit  designs. 
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Operated  the  Gage  Restraint  Measurement  System  (GRMS)  over 
500  miles  of  track  to  provide  the  basis  of  an  alternate 
performance-based  safety  standard  for  track  gage  strength 
on  a  Class  I  railroad. 

Operated  GRMS  by  request  and  with  railroad  cost-sharing 
over  three  Class  I  and  two  regional  and  shortline 
railroads,  two  for  the  second  time,  to  provide  safety  and 
maintenance  planning  information. 

Confirmed  ability  of  Track  Loading  Vehicle  to  measure 
longitudinal  rail  force  using  the  Track  Loading  Vehicle 
(TLV) . 

Began  testing  of  rail  force  measurement  module  developed 
under  Small  Business  Innovation  Research  project. 

Completed  operation  of  360  million  gross  tons  of  traffic  on 
test  track  at  Facility  for  Accelerated  Service  Testing 
(FAST) .   Testing  showed  that  standard  track  components  may 
last  only  days  under  pounding  of  sustained  heavy  axle 
loads. 

Provided  technical  support  to  FRA  Office  of  Safety 
rulemaking  to  revise  Track  Safety  Standards,  particularly 
with  regard  to  performance-based  measures  of  track  safety 
with  regard  to  rail  integrity,  gage  restraint,  track 
buckling,  and  track  geometry  irregularities. 

Concluded  new  10-year  agreement  with  Association  of 
American  Railroads  for  Care,  Custody,  and  Control  of 
Transportation  Test  Center.   This  agreement  will  assure 
continued  availability  and  viability  of  TTC  as  a  world- 
class  test  facility. 

Completed  and  reported  on  Magnetic  and  Electric  Field 
Testing  of: 

the  Amtrak  Northeast  Corridor  and  New  Jersey  Coast 
Line  Rail  Systems; 

the  French  Train  a  Grande  Vitesse-Atlantique  (TGV-A) 
planned  for  application  in  Texas; 

the  Washington  Metropolitan  Area  Transit  Authority 
(WMATA)  system; 

the  Massachusetts  Bay  Transit  Authority  (MBTA)  Urban 
Transit  Systems;  and 

-  a  comparative  assessment  of  advanced  high-speed  rail 
and  maglev  technologies  electromagnetic  emissions  to 
public  exposure  from  other  common  sources. 
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Completed  and  reported  on  the  Measurement  and  Analysis  of 
ELF  Magnetic  and  Electric  Fields  of  Existing  and  Advanced 
Rail  Transportation  Systems,  a  summary  report  of  an 
extensive  test  program  to  insure  no  unusual  safety  hazard 
would  be  presented  by  electromagnetic  maglev  or  ultra-high- 
speed rail  systems. 

Completed  and  reported  on  Broadband  Magnetic  Fields:   Their 
Possible  Role  in  EMF  Associated  Bioeffects,  addressing  the 
issue  of  biological  effects  of  magnetic  fields  from  the  use 
of  magnetic  levitation  technology. 

Completed  and  reported  on  An  Experimental  Study  of  the 
Biological  Effects  of  Maglev-like  Electromagnetic  Fields, 
from  the  exposure  of  animals  to  characteristic  Transrapid 
maglev  fields  in  the  laboratory. 

Completed  and  reported  on  the  Safety  of  Vital  Control  and 
Communications  in  Guided  Ground  Transportation:   An 
Analysis  of  Railroad  Signaling  Systems  -  Microprocessor 
Interlocking,  in  response  to  an  industry  inquiry  based  upon 
existing  safety  rule  requirements. 

Completed  and  reported  on  U.S.  Maglev  System  Concept 
Definitions  (SCD)  -  System  Safety  Review,  as  an  independent 
study  of  the  Safety  of  High-Speed  Magnetic  Levitation 
Transportation  Systems  program  to  provide  safety  insight 
into  further  U.S.  maglev  development  efforts. 

Completed  and  reported  on  Comparison  of  U.S.  and  Foreign 
Safety  Requirements  for  U.  S.  Maglev  Applications  as  part 
of  the  maglev  safety  program  regulatory  development  support 
effort. 

Developed  and  published  Recommended  Emergency  Preparedness 
Guidelines  for  Passenger  Trains,  as  part  of  the  safety  of 
High-Speed  Guided  Ground  Transportation  (HSGGT)  Systems 
program  to  develop  information  resources  for  passenger 
service  operators. 

Completed  and  reported  on  Fire  Safety  of  Passenger  Trains: 
A  Review  of  U.S.  and  Foreign  Approaches,  as  part  of  the 
HSGGT  safety  program  involving  study  of  foreign 
technologies  with  a  poter.tial  for  U.S.  applications. 

Completed  a  problem  definition  study  to  determine  research 
needs  in  addressing  Human  Factors  in  Automation  of  HSGGT. 

Awarded  a  contract  for  the  study  of  the  safety  implications 
and  considerations  in  the  Operation  of  High-Speed  Passenger 
Trains  in  Freight  Railroad  Corridors. 
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o    Awarded  a  contract  to  conduct  Collision  Safety  Case 

Studies,  a  follow-up  to  earlier  collision  avoidance  and 
accident  survival  study  intended  to  verify  the 
practicability  of  the  proposed  collision  safety 
specification  from  the  previous  work. 

o    Awarded  a  contract  to  examine  Safety  Aspects  of  Advanced 

Braking  Concepts  associated  with  high-speed  rail  and  maglev 
systems  to  determine  the  need  for  specific  safety 
requirements. 

o    Awarded  a  contract  to  conduct  a  problem  definition  study 

concerning  Highway-Rail  Grade  Crossing  Hazard  Elimination  to 
determine  research  needs. 

o    Awarded  a  contract  to  conduct  a  State  of  the  Art  Survey  of 

Grade  Crossing  Warning  Systems  in  High-Speed  Rail  Corridors, 
to  definitize  potential  incremental  approaches  and  costs 
associated  with  developing  these  corridors. 

o    Awarded  a  contract  to  develop  a  Methodology  for  Safety 

Validation  of  Computer  Control  Systems  in  connection  with 
the  application  of  computers  to  train  control  functions. 

o    Awarded  a  contract  for  the  Design  of  Intrusion  Barriers  in 
connection  with  follow-on  work  to  a  previous  safety  of 
shared  rights-of-way  report. 

o    Published  final  report  on  Maglev  Initiatives. 

o    Formulated  specifications  for  a  U.S.  maglev  vehicle  and 
guideway  system. 

o  Experimentally  determined  human  comfort  limits  involved  in 
executing  maneuvers  required  to  follow  highway  and/or  rail 
rights-of-way  at  maglev  speeds. 

o  Published  a  compendium  of  executive  summaries  for  the  four 
maglev  system  concept  definitions  performed  under  contract 
to  FRA. 

o    Completed  the  Government  technical  assessment  of  the 
capabilities  of  system  concepts  for  a  U.S.  maglev. 

o    Developed  a  maglev  performance  simulator  for  calculating 
trip  times  and  energy  consumption  for  high-performance 
maglev  vehicles  traversing  irregular  terrain. 
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FEDERAL  RAILROAD  ADHIHISTRATION 
RAILROAD  RESEARCH  AMD  DEVELOPMENT 
FY  1995  BD06E;r  SUPPLEMENTAL  DATA 


BACKGROUND 

The  primary  goals  of  the  Federal  Railroad  Administration's  (FRA) 
Research  and  Development  program  are  to  pursue  the  application  of 
technological  advancements  that  will:  (1)  improve  railroad 
safety;  (2)  improve  railroad  productivity;  and  (3)  facilitate  the 
introduction  of  high-speed  ground  transportation  in  the  United 
States. 

The  Research  and  Development  (RiD)  program  is  integrated  closely 
with  the  FRA  Safety  programs  to  address  public  concerns  for 
safety  of  railroad  transportation.   When  technology  offers 
opportunities  for  improved  railroad  safety,  one  method  of 
achieving  the  improvement  is  rulemaking  by  the  FRA  to  mandate  the 
application  of  new  technology. 

When  the  FRA  determines  that  a  rule  is  needed  to  prevent 
unreasonable  action,  or  to  require  that  positive  action  be  taken, 
research  results  provide  the  technical  basis  for  adoption  of  such 
a  rule.   For  any  given  rule,  research  results  may  be  used  to 
formulate  the  Advanced  Notice  of  Proposed  Rulemaking  (ANPRM) , 
which  frames  the  issues  to  be  addressed  in  the  rule  and  notifies 
all  interested  parties  that  a  rulemaking  is  underway.   An  ANPRM 
is  optional  in  the  formal  rulemaking  process. 

A  Notice  of  Proposed  Rulemaking  (NPRM)  is  a  required  formalized 
draft  of  the  proposed  rule,  publicly  issued  for  comment. 
Research  managers  often  provide  technical  support  to  interpret 
public  comment,  and  to  examine  issues  on  an  expedited  basis  which 
may  be  raised  in  discussions  of  the  proposed  rule.   This 
technical  support  is  essential  to  assure  that  any  rules  which  are 
issued  are  technically  well-founded. 

Within  FRA,  research  managers  and  contractual  resources  also 
provide  technical  support  to  investigate  safety  issues  and  to 
identify  new  safety  problems  as  soon  as  possible,  whether  or  not 
rulemaking  is  intended  or  necessary.   FRA  R&D  personnel  provide 
an  access  to  industry  organizations  and  events  which  can  be 
regarded — often  quite  usefully — as  independent  of  FRA's 
regulatory  safety  role.   The  technical  resources  made  available 
through  R&D  projects  provide  FRA  with  the  ability  to  join 
cooperative  Government-industry  teams  for  the  investigation  both 
of  safety  and  productivity  issues. 
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The  RSD  program  provides  access  to  technical  resources  such  as 
the  Volpe  National  Transportation  Systems  Center,  not  only  for 
the  Safety  programs  but  for  other  concerned  elements  of  FRA  (e.g. 
Office  of  Policy)  and  for  other  elements  of  the  railroad 
industry.   In  this  way,  safety  issues  can  often  be  addressed  more 
expeditiously  and  more  productively  than  through  the  extended, 
time-consuming  rulemaking  process. 

A  more  expeditious,  and  often  more  productive,  method  is  through 
voluntary  adoption  of  research  results  by  the  private  sector 
organizations  in  the  railroad  industry,  and  implementation  of 
research  findings  through  industry-prescribed  maintenance  and 
operating  procedures.   Improvement  in  railroad  productivity  has  a 
distinct  and  positive  impact  on  safety  simply  because 
unprofitable  operations  of  any  kind  ultimately  entail  assuming 
higher,  and  often  unacceptable,  risks. 

Examples  of  industry  adoption  of  technology  advancements  without 
specific  FRA  rulemaking  include: 

o    control  of  track  buckling  by  company-adoption  of  rail 
maintenance  practices  based  on  FRA  research;  improved 
strategies  for  rail  flaw  inspection  based  on  joint  research 
into  flaw  growth  characteristics; 

o    modification  in  rail  production  practices  to  reduce  residual 
stresses  which  degrade  rail  life; 

o    implementation  of  energy  savings  as  a  result  of  rail  lubri- 
cation methods  initiated  as  a  result  of  Facility  for 
Accelerated  Service  Testing  (FAST)  research  and  testing;  and 

o    implementation  of  both  improved  safety  and  more  productive 
maintenance  techniques  as  a  result  of  the  Gage  Restraint 
Measurement  System,  which  pinpoints  not  only  locations  which 
represent  inadequate  track  strength,  but  which  also  produces 
a  digital  foot-by-foot  record  of  track  quality  so  future 
maintenance  efforts  can  be  prioritized  for  optimum  return  on 
investment. 

It  is  imperative  that  a  research  organization  have  the  resources 
to  visualize  things  yet  to  come  and  conduct  anticipatory  research 
in  an  effort  to  minimize  the  introduction  of  equipment, 
processes,  or  materials  that  may  be  detrimental  to  safety  (e.g., 
experiments  on  heavy  axle  loads  and  anticipates  future  tests  on 
modified  freight  trucks) . 
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While  the  FRA  R&D  program  takes  advantage  of  opportunities  to 
engage  in  cost-sharing  activities  to  avoid  high-cost  railroad 
equipment  acquisition,  for  example,  FRA  roust  maintain  sufficient 
independence  to  conduct  research  specifically  for  safety  purposes 
to  avoid  any  perception  of  organizational  conflict  of  interest. 
Ideally,  FRA  research  would  be  primarily  independent  for  just 
that  reason,  but  financially  that  is  an  unrealistic  position  in 
today's  economy. 

Much  of  the  research  being  conducted  now  is  exploratory  in 
nature,  as  it  should  be,  and  the  costs  associated  with  the 
completion  of  those  projects  are  difficult  to  accurately 
estimate.   More  often  than  not,  during  the  course  of  the 
research,  more  questions  are  raised,  or  the  outcome  of  the 
experiment  is  contrary  to  initial  expectations,  and  additional 
work  must  be  undertaken.   This  uncertainty  often  makes  the  cost 
and  completion  dates  vary  considerably  from  initial  projections. 

When  new  technologies,  such  as  high-speed  rail  and  maglev 
systems,  are  being  proposed  for  implementation,  RiD  plays  a  major 
role  in  developing  the  information  necessary  to  formulate  new 
regulations  and  standards.   In  these  cases,  there  is  no 
applicable  U.S.  experience  to  use,  only  foreign  country 
experience.   R&D  activities  required  in  these  cases  are  much  more 
comprehensive  and  are  closely  scheduled  to  future  rulemaking 
activities.   Critical  evaluations  of  the  foreign  technologies  are 
conducted  and  detailed  reviews  of  the  foreign  countries  safety 
regulations  are  undertaken.   These  activities  are  accomplished 
through  bilateral  agreements  with  the  countries  and  the 
developers. 

IMPACT  OF  RtD  PROJECTS  ON  RAILROAD  SAFETY-REGPIATIONS/RDLEMAKIKGS 

The  FRA  priorities  for  its  research  and  development  (R&D) 
projects  start  with  support  for  identified  regulatory  actions  and 
enforcement  requirements.   In  addition,  a  major  purpose  of  some 
R&D  projects  is  to  determine  or  evaluate  the  need  for  regulatory 
actions.   Further,  R&D  may  be  required  to  directly  support 
enforcement  activities  which  are  reactive  in  nature  (i.e.,  a 
trend  develops  in  the  industry  indicating  a  potential  safety 
problem  which  may  or  may  not  be  adequately  covered  by  an  existing 
regulation) .   R&D  results  also  produce  safety  improvements  in  the 
industry  without  need  for  regulatory  action,  particularly  where 
the  industry  has  adequate  incentives  to  implement  the  results. 
An  example  is  where  a  new  procedure  or  equipment  not  only 
improves  safety,  but  also  has  a  favorable  economic  impact  as 
well.   In  addition,  R&D  may  be  required  to  address  an  industry 
request  for  a  waiver  from  an  existing  regulation. 
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As  noted  above,  many  of  the  requirements  for  R&D  are  not 
identified  with  a  known,  scheduled  requirement  for  rulemaking  or 
a  regulatory  action.   Although  scheduled  rulemaking  support  does 
receive  the  highest  priority,  much  of  the  R&D  cannot  be  completed 
in  a  time  frame  coincident  with  specific  rulemaking  requirements. 
In  addition  to  the  R&D  directly  supporting  the  safety  regulatory 
mission  of  the  FRA,  the  FRA  R&D  program  establishes  cooperative 
programs  with  the  industry.   In  general,  an  analysis  or  test 
program  can  have  both  economic  and  safety  impacts.   By 
participating  in  cooperative  programs  with  the  industry,  the  FRA 
can  obtain  needed  safety  information  at  a  much  lower  cost  than  if 
the  project  was  completely  paid  for  by  the  FRA.   Of  course,  this 
only  applies  where  there  is  no  possibility  of  organizational 
conflict  of  interest  regarding  the  FRA  safety  regulatory  role. 

FUNDING  AND  COMPLETION  DATES 

The  FRA  budget  projects  are  categorized  on  a  functional  basis^"\^ 
The  R&D  projects  for  all  rolling  stock  activities  are  listed     "^ 
together,  as  are  all  braking  projects,  crashworthiness  projects, 
etc.   Some  of  the  projects  then  include  funds  for  both  regulatory 
support  and  for  cooperative  programs.   With  the  budget 
preparation  cycle  starting  nearly  two  years  in  advance  of  project 
spending,  it  is  not  always  possible  to  identify  how  much  of  the 
funds  need  to  be  spent  on  known  regulatory  actions,  potential 
regulatory  actions,  waiver  request  responses,  reactions  to  safety 
problem  trends,  cooperative  programs  or  non-regulatory  safety 
improvement  activities.   What  is  known  is  that,  historically, 
funding  is  required  in  the  functional  areas  for  a  variety  of 
changing  needs. 

In  the  table  which  follows,  the  FRA  has  attempted  to  address  the 
specific  requirements  contained  in  the  FY  1994  Senate  report 
language.   Each  project  is  characterized  as  supporting:   (1) 
regulatory  actions  (where  known) ;  (2)  potential  regulatory 
actions  (where  anticipated) ;  (3)  evaluations  of  whether 
regulatory  actions  are  required  or  possible;  (4)  guidelines  or 
non-regulatory  safety  improvements;  (5)  cooperative  programs;  (6) 
potential  work  to  be  conducted  at  the  Transportation  Test  Center; 
(7)  the  funding  for  prior  and  future  years;  (8)  anticipated 
completion  dates;  (9)  anticipated  regulatory  dates;  and  (10) 
potential  amounts  of  cost-sharing. 

It  should  be  noted  that  the  funding  amount  for  the  projects,  the 
schedule  for  the  projects,  and  whether  the  projects  will  result 
in  regulatory  action  are  highly  dependent  upon  the  results  of  the 
projects  as  they  progress.   In  addition,  decisions  on  whether  a 
regulatory  action  takes  place,  and  the  estimates  of  its  schedule. 
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are  dependent  on  other  information  that  is  not  a  function  of  the 
R&D  program  and  over  which  the  R&D  project  managers  have  no 
control.   Every  effort  has  been  made  to  coordinate  the  responses 
shown  in  the  attached  table  with  the  regulatory  program;  however, 
an  exact  correlation  of  research  results  with  the  regulatory 
agenda  is  difficult  to  achieve  when  predicting  two  or  more  years 
into  the  future.   For  this  reason,  the  dates  for  completion  are 
FRA's  best  estimate  of  target  dates. 

DEADLINES  FOR  ANPRM.  NPRM  AND  FINAL  RULES 

As  noted  above,  the  deadlines  for  the  regulatory  actions  leading 
to  final  rules  are  beyond  the  control  of  the  R&D  managers.   These 
dates  are  developed  on  needs  for  public  input  into  the  process, 
the  nature  of  the  rule  itself,  the  priority  of  a  particular  rule 
relative  to  other  proposed  regulatory  actions,  and  the  total 
regulatory  process  workload.   R&D,  when  accomplished  to  support  a 
rulemaking,  must  be  done  well  ahead  of  time.   The  ERA  R&D  process 
uses  contractual  support  for  much  of  the  technical  input  into  the 
rulemaking  process.   The  time  required  to  obtain  this  contractual 
support  is  a  lengthy  and  variable  process,  as  is  the  amount  of 
time  needed  to  generate  the  information.   It  is  therefore  very 
difficult  to  predict  deadlines  for  regulatory  actions  when  R&D 
results  are  needed  before  the  rulemaking  starts.   In  other  cases, 
the  R&D  managers  supply  expert  testimony  themselves  without  the 
need  for  contractual  support. 

The  time  frame  and  schedule  for  regulatory  actions  is  affected  by 
a  number  of  different  activities  and  issues  which  vary  for  each 
rulemaking  subject.   The  role  R&D  plays  is  also  a  variable, 
making  deadlines  very  difficult  to  predict. 


113 


1207 


O  u 


23    - 


H  u 

n  > 

t-H  u 

2  Q 

£  Q 

O  Z 

<  < 

a  X 

<  o 

u  u 

M  0) 

a.  cc 


ff»  5 


z>  o 
<  in  in 


>.§■ 


a  > 


c    • 

V  Ot 

»-H    O 

u  Q)  a. 
©  ^  I 
a  a  « 

X  B  4-1 
bi  0  to 

u  a 


XT' 


as- 
3  ^ 


JJ  u 

0  E- 

3  fr* 


o  o       \n 

o  »n  o  (N  o  o 


o  o  o  o  o  o  o 


c  o  o  o  o  o  o 


in  o  o  in  o  o 


o  o  o  o  o  c  o 


o  o  c  o  o  o 
o  o  o  o  in  o 
in  in  o  o  IN  n 


o  o  o  o  o  c  o 

c  c  o  o  in  o  o 
<N  o  o  in  r^  ^  -^ 


o  o  o  o  o  o 

o  o  ^  r-i  in  in 
^  n  n  oj  ^  <H 


O   O  O  O   O   O   n 

o  ffi  o  in  in  o  <-< 

n  C   ^   (N   (N   <N    ^ 


O         O  O 

O  O  ^  ^  O  O 

in      <N  (N 


o  o  o  o  o  o 
o  c*  o  o  in  o  o 
(-1  in  —t  (N  (N  ■« 


o  o  o 

O  C   _-) 
O  O  (N  »r  O   C  O 


o  o  o  oj  o  r* 

O  O  O  0^  O  0\ 
O  O  O  0^  O  (T( 


m  o  e\  o  t^  ^c  a\ 
o\  o  c>  o  o\  ff\  a\ 
ff>  o  o»  o  ff»  c^  o^ 


wo      mIin 

5^  3- 


;5^5s 


■  J  J      *  "^^^ 


03  CO  a  en  u  Q 


o  a  o  Q  o  a  o 


«  ja  0  "o  0  «-• 


fi  A   U  "O    A)  <*-'   D^ 


a  E 

•M  o 


114 


1208 


z  z 

O  u 

M  X 

f-  a. 

ss 

w  > 

M  U 

z  o 

z  o 
a  z 

<  < 

o  = 

<  o 
o  ce 


U  M 


fO  CO 

«  O 

«  N  « 

c  r 


CO  o  c 

O  (0  c 

^  0)  l_ 

3  Q  w 

ffl  Ol' 

in 


e 


u 

•a 
a 


■o 

« 

4J  rH 

o  « 

o 

c 

0   4J 

o          o 

c 

-.-» o 

r* 

O  tt 

X 

l4 

c 

3 

a 

w 

[I. 

tn    • 

^ 

O   AJ 

ID 

01 

o          o 

U 

>  u 

41 

b. 

T3 

«► 

1 

3  ->f     - 

C 

u  a\  jj 

o 

0 

jr       u 

o          o 

z 

Eh  >  w 

(M 

b. 

v> 

•c 

ID 

4J  --■ 

o          o 

U    C 

o          o 

V  *- 

m          M 

-r-»0 

0  (r- 

m            n 

U 

v> 

a. 

4J 

in  JO 

D 

en  V 

o          o 

c 

>§• 

o          o 

m          tn 

•o 

h.  w 

</> 

c 

K 

3 

TJ 

v   0) 

(0 

(T\  AJ 

o          o 

L 

0 

o          o 

« 

>•    <Q 

m            r> 

•D 

b.   C 

v> 

01 

U 

U 

0  u 

o          o 

-t  a 

o          o 

u  « 

in          in 

Cu  > 

v> 

c    • 

•O  Ot- 

fl)  -H     0 

■)->  -u  u 

o          o 

u  o  a. 

o          o 

«  ^  1 

o          o 

aa&i 

<N               IN 

X  e  V 

U  0  nj 

o  c 

cr 

0)  c 

ac  Of     CO          (0 

jj  -H 

IH    ^ 

cu  n       ot           ov 

z3    ^       ^ 

ae- 

a  u 

\ 

V 

\ 

3  ^ 

ttt  o 

fS 

0       rs 

(B 

CO   3 

o  z 

-s. 

«       ^ 

O 

DC 

> 

>«       ^ 

>« 

TJ 

« 

4J  O 

^l: 

a         33 

•o 

C  Ai 

0  « 

U 

^ 

. 

o 

«       i 

u 

0. 

a 

« 

*J 

I 

«  >1 

0 

cr+j 

4J 

-D-^ 

(rt 

3   > 

Z 

CQ-H 

1    JJ 

n 

JH  u 

3 

3  < 

C 

cn 

E 

e^ 


-I. 

St*! 

Ill 
111 

ft.  wff 


115 


\ 


1209 


o  u 


S3 

m  > 

M   U 

z  o 

E  Q 

a  z 
<  < 

a  s 
•<  u 

O  K 


b.^ 


o  o 

4  iO  in 


■o 

o 

*J   -H 

4)  ^ 

^i^ioi^      tn 

o       ^ 

O    i^ 

c 

T^   0 

r- 

o 

c 

0£h 

u 

T3 
C 

a 

ov 

in    - 

0*  *J 

o 

o 

O 

M 

kn 

in 

o 

«i 

>•  u 

CN 

n 

in 

U 

u. 

41 
T3 

O 

w 

u. 

«r    - 

o 

O 

o 

3  0*  J-* 

in 

o 

c 

c 

U         U) 

(M 

<N 

m 

0 

£  >•  ca 

z 

H  b. 

v> 

^ 

T3 

01 

4J   -H 

o  o  o  o  o  o 

o  o  o  c  o 

o  o 

U    fl3 

*  o  o  o  o  o  in 

o  o  o  o  o 

o  o 

0)  JJ 

o  o  o  o  V  r- 

o  o  m  o  CO 

o  o 

-f-%0 

0  E- 

in  «5  V  ^  H 

V   (N   .-1   P* 

<N    O 

U 

«> 

a. 

4-* 

in  tn 

c 

Cv   O 

c 

3 

O  O  O  in  o 

o  o  o  in  o 

o  o 

>  cr 

O  O  O  CD  O  O 

o  o  o  o  o 

o  o 

■D 

U.    01 

(^  CD  vo   *T  r> 

r-  r-  ri  CD  (N 

^   vD 

c 

a 

«> 

3 

T3 

-*   0) 

n 

Ci  4J 

o  o  o  o  o  o 

o       o  o  o 

o  o 

u 

u 

o  o  o  o  o  tn 

o  o  o  c  o 

o  o 

oj 

>  fl 

r-  to  vo  in  rt  (N 

r*       n  c^  N 

•C-  \0 

•o 

b<   C 

v> 

0) 

u 

)nI      U 

0   « 

o  o  o  o  o 

o       o  c  o 

o  o 

■-.   01 

o  o  o  o  o  o 

o  o  o  o  o 

o  o 

u  > 

r-  CD  *D  in  r» 

n        en  o  (M 

(N   »0 

0. 

v> 

c    • 

0^ 

•a  Of- 

01  -t   0 

inliniinlinl 

5     :^ 

;^ 

V  4J   u 

3 

U  V  & 

o  o  o  o  «o  f^ 

C  r-  CO  o  vo 

*o  o 

o;^  c 

O  O  O  O  91  Ov 

•-H  Cft   (7»  O  0* 

a*  o 

aa  0) 

o  o  o  o  cn  ON 

*J  C^  C^  O  C\ 

Cv  C 

X  E  -^ 

(M   <M   fN|   (N   rH   fH 

C   <-l  <-*  (N  rH 

r-l   fSl 

bi  0  a 

0 

O  Q 

O 

o> 

0  c 

§^ 

u  >; 

0.  o 

0  « 

Z  Q 

fl,  g 

a  01 

\ 

3   -H 

W   3 

ss|  :5i:^;;5^;5i 

:^^^:^:^ 

i> 

T3 

0 

*>  O 

U  ^ 

3  H 
C  4J 

U  (J  <  <  <  o 

o  a  a  o  < 

a  u 

0   « 

U 

T-l 

2 

«  A  U  t3  O  «-• 

«  J3   Ul?  0 

10  £l 

ni 

■M 

^ 

iJ 

0) 

01   >« 

c 

tP4J 

0 

'O'H 

0 

S  > 

E 

1 

c  c 

CQ-H 

0 

c 

-H    0 

1    iJ 

o 

0  a 

«  -^ 

i3  U 

^    0 

^  J-) 

3  < 

<4 

jj  -^ 

E-   0 

W 

at  u 
a  0) 

O  JJ 
C   01 
M  C 

1      <D 

u  a; 

16 


1210 


I  «  u 
■  o  f. 


< 

o"' 

5« 

i. 

h3 

Om 

S 

15 

u 

o 

w 

"  ». 

T-.0 
O  H 


m  (0 

U.   01 


o  o  o  o  o 
o  o  o  o  o 
o  <r  o  tn  o 


o  m  o  o  o 

o  a^  1/1  o  m 

■*  M  M  *  {» 


o  o  o  o  o 


o  o  o  o  o 


«  -M  o 
U  0)  cu 

fl)  rH  ^ 

aa  - 

M  e  ■<-> 

U  0     - 


I 


a  c 

O  IQ 

a  B- 
a« 

3  -1 

m  3 
a 


^  4# 

o  o 

4  in  in 


'it 


CO  (^  ot  (H  r* 

(7t  (7t  9t  O  O 

0\  ON  tfi  o  o 

■H  r-l  H  <N  n 


r-  t'  r^ 


c 

^ 

0 

k 

u 

1 

U 

c 

a 

« 

0 

« 

U 

l4 

c 

(- 

3  T) 

c 

c 

m 

0 

c 

^ 

O 

a 

a 

4. 

c 

n>o 

0 

ol 

l4-^ 

(A  4J  «« 

i5 

-s 

»1 

s      -: 

I        s-° 

1           iS 

1        ;s 

«      :° 

1     -^ 

;;       e    5 

1      Ik 

:    Nl 

s      ^ii 

isfO 

•  M!? 

IhMl 

"^  SS '5 

i  !s:»s 

rSofss 

•S!!S:: 

S^ls'l 

iii 

III 

lillH 

o 

2 

a;«,a2i:v3i 

117 


1211 


4J  -I 

u  a 
:  o  t* 


3  ^ 

■)  E-  5-  W 


0) 

o  e- 


g      c 


o  o  o 
o  o  o 
r»  M  tn 


o  o  o  o 
o  o  o  o 

r«  CD  u^  CO 


^m; 


Es 


in  (a 

& 


o  o  o 
o  o  o 
r-  n  lo 


o  o  o  o 
o  o  o  o 

CD  U)  ID  %a 


§3 


3- 


0  u 

c    • 

•O  0-r- 

«-H  O 
■U  4J  Li 

u  o  a. 
aa  . 

X  B  JJ 

u  o  « 

u  o 


0  <o 
ae- 
a  V 

n  3 


o  o  o 
o  o  o 
lo  m  in 


o  o  o 
o  o  o 
o  N  in 


\  W 


o  o  o  o 
o  o  o  o 
tn  m  o  IT) 


WW      «  00      if 


r^  CT>  o  lo 

U>  ^  O  0^ 

C^  W  O  o\ 

f4  rt  r*  <-» 


S    -81 


3  H 


V  >^ 

"O  -H 
3   > 

03  ^ 
I    4J 


118 


<  A    V    O 

B   u   n   u 

<  03  U   O 


^  ■*  ^  * 

(3\  0\  0\  Ci 

v^  o\  o\  o\ 


CO  to  n 

U   O    (U 

>  >  > 


n  m  n  (A 
a  a  V  o 


QQQ        QOUQ        QQ 


aij^u      Aisu'd      foja 


01  (a 

>  £ 

0  a 


*?i:g.gE    o-o      3c 
»«*>.*' s*j  00 


X  *^  s  *  " "    — 


1212 


o  u 

M  X 
t<  0. 


23    ■;;  0- 


E  O 

a  z 

<  < 

O  X 

<  u 

O  K 

i3  u 


0 

in        O 
0\        ^^ 


U   M 


2    -^ 


o  o 
•H  in  in 

<   A   V  O 


-0 

0 

o 

4J  -1 

o 

0   <D 

Ot 

C    O  4J 

v> 

Sf-^o 

-   0  H 

•c  u 

c  a. 

h, 

in    . 

o 

^  m  4J 

in 

«       u 

v> 

u  >•  u 

V  b. 

•c 

b. 

I         V     • 

o 

C   3  (7»  4J 

y 

c  u       n 

"ba 

z  j:  >  u 

v> 

H  Ct. 

TJ 

O 

*J  ^ 

o 

o 

0   fl 

vtn 

o  o  o 

0)  -P 

in 

M 

T^O 

0  t* 

n 

n 

I* 

» 

a. 

*j 

in  ui 

c  a»  5) 

o 

o 

.5>& 

o 

o  o  o 

M 

(M 

T3  ti.   « 

v> 

c     a 

TJ 

o 

o  o  o 

fl  C^  V 

o 

•.0  -*  o 

I-         0 

fH 

r-         ^ 

Q)  >    n 

•D  1..  C 

l-t 

CJ        U 

if* 

k4 

o 

0  l< 

in 

■^  « 

<M 

o  o  o 

U  « 

&  > 

Ol 

c    • 

•0  0-r 

0)-.  0 

■iJ  p  L< 

to 

\o  r^  a 

U  »  0. 

OV 

c*  a*  o 

U  ^    1 

0% 

o»  Ci  o 

aa  V 

rt   r-l  N 

X  e  M 

u  0  m 

tj  a 

V 

sa 

U  J£ 

Q.    (0 

0  « 

Z  O 

a  V 

\ 

3rf 

a  0 

0 

0  0  0 

W  3 

0)  z 

z 

z  z  z 

K 

> 

■D 

V 

u  O 

n 

< 

<  <  < 

V 

c  u 

0  0 

u 

^ 

0 

k4 

« 

iQ  i3  U 

0. 

it 

« 

■u 

B  >. 

u 

c 

tJi-U 

^  c 

<D 

T3-H 

«  a 

E 

3  > 

4J^ 

C   O 

O-^ 

c^ 

0  > 

1    it 

0  0 

■H    0 

S>  0 

e  § 

V  u 

3  < 

C  0 

(0  Q 

U 

U  & 

0  M 

Q  TJ 
4)   C 

119 


1213 


DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

CONRAIL  LABOR  PROTECTION 

PROGRAM  AND  FINANCING 
(Dollars  in  Thousands) 

Identification  Code  1993      1994      1995 

69-0707-0-1-603 Actual   Estimate   Estimate 

Financing; 

17.00   Recovery  of  prior  year  obligations..    -469       ...         ... 

21.40   Unobligated  balance  available, 

start  of  year -8     -477        ... 

24.40   Unobligated  balance  available,  end 

of  year 477      ...        ... 

25.00   Unobligated  balance  expiring _u.j_:.      477      ^_!_:_i. 

39.00   Budget  authority ...       

Relation  of  obligations  to  outlays; 

71.00   Total  obligations ...       ...         ... 

78.00   Adjustments  in  unexpired  accounts...    -469    __:_!_^      s.^^ 

90.00   Outlays -470       ...         ... 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 


CONRAIL  LABOR  PROTECTION 


PROGRAM  AND  PERFORMANCE 


Funds  in  this  program  were  provided  for  benefits  to 
Conrail  employees  deprived  of  employment  because  of  workforce 
reductions  and  other  actions.   This  program  no  longer  exists 
since  Conrail  has  been  returned  to  the  private  sector. 
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DEPARTMEMT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

CONRAIL  COMMUTER  TRANSITION  ASSISTANCE 

PROGRAM  AMD  FINANCING 
(Dollars  in  Thousands) 


Identification  Code  1993     1994      1995 

69-0747-0-1-401 Actual  Estimate  Estimate 

Program  by  activities; 

10.00   Total  obligations  (object 

class  41.0) ...     7,000        ... 

Financing: 
21.40  Unobligated  balance,  start  of  year..     ...    -7,000        ... 
24.40  Unobligated  balance  available, 

end  of  year 7.000   __!_:_^  j_tj. 

40.00  Budget  authority  (appropriation)....   7,000      ...        ... 

Relation  of  obligations  to  outlays; 

71.00   Total  obligations ... 

72.40   Obligated  balance,  start  of  year....  21,440 
74.40  Obligated  balance,  end  of  year -14.863 

90.00   Outlays 6,577     2,405      14,648 


7,000 

•    •    • 

14,863 

19,458 

-19,458 

-4,810 

23 
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OEPMITMEMT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 


CONRAIL  COMMUTER  TRANSITION  ASSISTANCE 
PROGRAM  AND  PERFORMANCE 


These  funds  helped  to  defray  the  one-time  only  start-up 
costs  of  commuter  service  and  other  transition  expenses 
connected  with  the  transfer  of  rail  commuter  services  from 
Conrail  to  other  operators.   Between  1986  and  1993,  funds 
were  appropriated  to  fund  commuter  rail  and  bridge 
improvements  in  the  Philadelphia,  Pennsylvania  region.   No 
additional  funds  are  requested  in  1995. 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

CONRAIL  COMMUTER  TRANSITION  ASSISTANCE 

OBJECT  CLASSIFICATION 
(Dollars  in  Thousands) 


Identification  Code                   1993  1994         1995 

69-0747-0-1-401 Actual  Estimate Estimate 

Direct  obligations: 

41.0   Grants,  subsidies,  and 

contributions                  . . .  7. 000       !_:_:. 

99.9     Total  obligations              ...  7,000           ... 
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DEPARTMENT  OF  TR7VNSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 

For  necessary  expenses  related  to  Northeast  Corridor 
improvements  authorized  by  Title  VII  of  the  Railroad 
Revitalization  and  Regulatory  Reform  Act  of  1976,  as  amended 
(45  U.S.C.  851  et  seq.)  and  the  Rail  Safety  Improvement  Act  of 
1988,  [$225,000,000]  Si99.600.000.  to  remain  available  until 
expended.   (Department  of  Transportation  and  Related  Agencies 
Appropriations  hr-t ,    1994:  additional  authorizing  legislation 
required. ) 
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DEPARTMENT  OF  TRAMSPORTRTIOM 
FEDERAL  RAILROAD  ADMINISTRATIOH 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 

PROGRAM  AND  FINANCING 

(Dollars  In  Thousands) 


Identification  Coda  1993  1994      1995 

69-0123-0-1-401 Actual   Estimate  Estimate 

Program  by  activities; 

Direct  program: 

00.01  Washington,  DC-New  York,  NY 35,500  55,925   49,400 

00.02   New  York,  NY-Boston,  MA 171,118  177,653   150,200 

00.03   System  engineering,  program 

management  and  administration....  ...  67      ... 

00.04   Public/private  grade  crossing 

elimination ;_i_:.  8  .  106  ;_:_j. 

10.00    Total  obligations 206,618  241,751   199,600 

Financing: 

17.00  Recovery  of  prior  year  obligations..  -1,814  ...      ... 

21.40  Unobligated  balance  available, 

start  of  year -17,456  -16,751 

24.40  Unobligated  balance  available,  end 

of  year 16.751  ^__:_^  ^^_!_!_!. 

40.00    Budget  authority  (appropriation)..  204,100  225,000   199,600 

Relation  of  obligations  to  outlays; 

71.00   Total  obligations 206,618  241,751   199,600 

72.40  Obligated  balance,  start  of  year 254,441  338,468   245,819 

74.40   Obligated  balance,  end  of  year -338,468  -245,819  -159,680 

78.00  Adjustments  in  unexpired  accounts..  -1.814  ;_;_^  ._:_^ 

90.00     Outlays  120,777  334,400   285,739 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 


NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 

PROGRAM  AND  PERFORMANCE 

Provides  funds  to  continue  the  upgrade  of  passenger  rail 
service  in  the  corridor  between  Washington,  D.C.  and  Boston, 
MA. 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 

OBJECT  CLASSIFICATION 
(Dollars  in  Thousands) 


Identification  Code 
69-0123-0-1-401 


1993        1994         1995 
Actual    Estimate   Estimate 


FEDERAL  RAILROAD  ADMINISTRATION 

25.2  Other  services 

41.0  Grants,  subsidies,  and 
contributions 


3,311      5,194 


998 


203.307     228.451     198.602 


99.9    Total  obligations 

ALLOCATION  TO  FEDERAL  HIGHWAY 
ADMINISTRATION 

41.0  Grants,  subsidies  and 
contributions 


206,618     233,645     199,600 


8.106 


99.9   Total  obligations 


206,618     241,751     199,600 
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FY  199  5  REODEST  HIGHLIGHTS 

BUDGET  ACTIVITY  -  NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 


FY  1994  Enacted 
FY  1995  Request 
Total  Decrease  in  Budget  Authority 


$225,000,000 

$199,600,000 

-$  25,400,000 


Funding  is  requested  for  continuing  New  York  City/Boston  high- 
speed rail  improvements  and  New  York  City/Washington 
infrastructure  improvements  which  have  been  funded  in  prior 
years.   These  funds  will  move  Amtrak  closer  to  the  goal  of 
3-hour  service  between  New  York  and  Boston,  and  improve  upon  the 
current  best  time  of  2  hours  4  0  minutes  between  New  York  and 
Washington. 

Between  fiscal  years  1985  and  1993,  Congress  allocated  annual 
appropriations  to  specific  NEC  projects.   This  practice  was  not 
followed  in  FY  1994,  allowing  greater  flexibility  in  setting 
priorities  for  completing  this  work.   While  the  FY  1995  request 
is  presented  by  the  two  major  projects  (high-speed  rail  and 
infrastructure  improvements) ,  funding  is  requested  in  total  to 
maintain  this  flexibility. 

Mew  York  City-Boston  Hiah-Speed  Rail  Improvements   $152,500,000 

(dollars  in  millions) 

FY  1994        FY  1995 
Estimate     Estimate 
Projects 


Electrification 

High-Speed  Trainsets 

Bridges 

Stations  &  Maintenance  Facilities 

Track  (including  interlocking 
Reconfigurations  at  New  HavenT~_ 
New  Rochelle  and  Stamford)     ~ 
Totals 


$    60.2 

$ 

20.0 

51.6 

55.0 

6.8 

15.0 

4.0 

15.0 

47.4 

47.5 

$170.0 


$152.5 


Prior  year  funding  has  reflected  the  importance  of  three 
improvements,  that  are  vital  to  reducing  trip  times  in  this 
market:   electrifying  the  rail  line  from  New  Haven,  Connecticut 
to  Boston;  installing  a  signal  system  compatible  with 
electrification  and  higher  speeds;  and  new  high-speed  trainsets. 
The  FY  1994  funding  continues  to  reflect  these  improvements,  but 
also  places  increasing  emphasis  on  track  and  fixed  facility 
improvements.   This  emphasis  is  carried  forward  in  the  FY  199  5 
request . 
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The  FY  1995  budget  includes  funding  for  high-speed  trainsets  and 
track  improvements.   The  track  improvements,  especially 
additional  inter lockings,  will  provide  operating  flexibility 
during  construction,  and  permit  the  separation  of  higher  speed 
intercity  trains  from  commuter  and  freight  trains  in  the  future 
as  all  services  increase  frequency  of  operations. 

Both  the  FY  1994-1995  budgets  are  in  concert  with  a  proposed 
Master  Plan  which  identifies  significant  capital  investments  from 
Federal,  State,  Local  and  private  sector  sources  for  trip  time, 
capacity  and  recapitalization  improvements  for  the  Boston-New 
York  corridor.   These  improvements  will  reduce  travel  times  for 
intercity  travelers  and  commuters,  bring  Amtrak  closer  to  self- 
sufficiency  by  increasing  net  revenues,  reduce  congestion  at  the 
airports  and  on  the  highways  of  the  region,  improve  air  quality, 
and  reduce  U.S.  dependence  on  imported  oil. 


Washinqton-Wew  Yorfc  Improvements 


Projects 


$47,100,000 

(dollars  in  millions) 
FY  1994  Py  1995 
Estimate     Estimate 


Electric  Traction  Upgrade 
New  York  Tunnels 
Track  Improvements 
Bridges  &  Structures 
Communications /Signals 
Penn  Station  Platforms 
Maintenance-of-Way  Bases 
Totals 


$    9.0 

$    8.5 

18.0 

16.0 

10.5 

9.0 

2.5 

2.0 

9.0 

7.5 

4.0 

2.1 

2.0 

2.0 

$55.0 


$47.1 


Funding  for  this  portion  of  the  Corridor  will  continue  to 
emphasize  upgrading  of  the  electric  traction  system,  including 
replacement  of  substations.   The  current  catenary  and  related 
power  supply  infrastructure  dates  to  the  1930 's  and  is  critically 
in  need  of  upgrading.   Ventilation,  lighting  and  emergency  exit 
work  in  the  (Jew  York  rail  tunnels  will  continue. 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 


PENNSYLVANIA  STATION  REDEVELOPMENT  PROJECT 


For  grants  to  the  National  Railroad  Passenger  Corporation. 
S90.000.000.  to  remain  available  until  expended,  for 
engineering,  design  and  construction  activities  to  enable  the 
James  A.  Farley  Post  Office  in  New  York  City  to  be  used  as  a 
train  station  and  commercial  center:   Provided.  That  the 
Secretary  may  retain  from  these  funds  such  amounts  as  the 
Secretary  shall  deem  appropriate  to  undertake  the 
environmental  and  historic  preservation  analyses  associated 
with  this  project:   Provided  further.  That  none  of  these 
funds  may  be  expended  for  construction  activities  (except  for 
emergency  and  short-term  and  related  repairs  and 
environmental  restoration)  until  the  participants  have 
entered  into  a  binding  agreement  satisfactory  to  the 
Secretary  that  contains  financial  and  related  commitments 
from  the  participants  sufficient  to  ensure  the  completion  of 
the  project.   (Authorizing  legislation  reguired.l 
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DEPARTMENT  07  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

PENNSYLVANIA  STATION  REDEVELOPMENT  PROJECT 

PROGRAM  AND  FINANCING 
(Dollars  in  Thousands) 


Identification  Code  1993     1994      1995 

69-0723-0-1-401 Actual  Estimate  Estimate 

Proar""  >^y   "ctivities; 

10.00    Total  obligations  (object  class 

41.0) ...        90,000 

Financing; 
40.00  Budget  authority  (appropriation).      ...       ...    90,000 


Relation  of  obligations  to  outlays; 

71.00  Total  obligations ...  ...  90,000 

74.40  Obligated  balance,  end  of  year...  —   :_:_:.  -77.400 

90.00   Outlays ...  ...  12,600 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

PENNSYLVANIA  STATION  REDEVELOPMENT  PROJECT 

SUMMARY  OF  BUDGET  AUTHORITY  AND  OUTLAYS 

(Dollars  in  Thousands) 


Identification  Code 
69-0723-0-1-401 

Enacted/requested : 
Budget  Authority.  .  . . 
Outlays 

Supplemental  proposal: 
Budget  Authority. . . . 
Outlays 

Total: 

Budget  Authority. . . . 
Outlays 


1993      1994        1995 
Actual   Estimate   Estimate 


... 

90, 

,000 

12, 

,600 

10, 

,000 

10, 

,000 
,000 

10, 

90, 

,000 

10, 

,000 

12, 

,600 
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DEPARTMENT  OP  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

PENNSYLVANIA  STATION  REDEVELOPMENT  PROJECT 

PROGRAM  AND  PERFORMANCE 

Funds  will  be  used  to  redevelop  Penn  Station  in  New  York 
City,  which  will  involve  renovating  the  James  A.  Farley  Post 
Office  building  as  a  train  station  and  commercial  center,  and 
basic  upgrades  to  Penn  Station.   Construction  funds  are 
contingent  on  a  memorandum  of  understanding  regarding 
financing  being  signed  by  the  participants  (New  York  State, 
New  York  City,  Amtrak,  and  the  Federal  Government) .   A 
supplemental  request  of  $10  million  is  requested  in  1994  to 
initiate  planning. 
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DEPARTMENT  OF  TRAMSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

PENNSYLVANIA  STATION  REDEVELOPMENT  PROJECT 

OBJECT  CLASSIFICATION 
(Dollars  in  Thousands) 


Identification  Code 

69-0723-0-1-401 


1993 

Actual 


1994 

Estimate 


199S 

Estimate 


Direct  obligations: 

41.0    Grants,  subsidies,  and 
contributions 


99.9 


Total  obligations 


90.000 
90,000 
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FY  1995  REODEST  HIGHLIGHTS 

BODGET  ACTIVITY  -  PENNSYLVAHIR  STATION  REDEVELOPMENT  PROJECT 

FY  1994  Enacted  $  0 

FY  1995  Request  $90,000,000 

Total  Increase  in  Budget  Authority  $90,000,000 

The  Pennsylvania  Station  Redevelopment  Project  will  provide  New 
York  City  with  a  gateway  station  with  a  modern  facility  to  better 
serve  Amtrak  ridership.   It  will  provide  an  economic  boost  to  the 
city  and  State  creating  construction  jobs  and,  when  completed, 
permanent  employment  in  new  retail  areas.   The  new  station  will 
also  encourage  greater  use  of  rail  and  mass  transportation  and 
meet  the  requirements  of  the  Americans  with  Disabilities  Act. 

The  FY  1995  budget  request  of  $90  million  will  be  used  to  fund 
engineering,  design  and  construction  activities  necessary  to 
convert  the  James  A.  Farley  Post  Office  in  New  York  City  into  an 
intercity  railroad  passenger  station  and  commercial  center. 

New  York  City  is  Amtrak ' s  largest  and  most  important  market.   The 
New  York  Pennsylvania  Station  is  the  most  heavily  used  intermodal 
transportation  facility  in  the  country.   Currently,  the  station 
handles  about  700  Amtrak,  New  Jersey  Transit,  and  Long  Island 
Railroad  trains  per  day,  with  38  percent  of  Amtrak 's  rail 
passengers  beginning  or  ending  their  trip  at  Pennsylvania 
Station.   Amtrak 's  business  is  expected  to  grow  by  at  least  25 
percent,  along  with  the  completion  of  Amtrak 's  New  Haven  to 
Boston  electrification  project  and  the  implementation  of  three- 
hour  service  between  Boston  and  New  York.   Approximately  500,000 
people  now  use  the  station  each  day  in  the  process  of  boarding 
and  disembarking  Amtrak  trains  and  using  local  transit  service. 
The  increased  volume  will  severely  tax  Pennsylvania  Station's 
already  strained  railroad  passenger-handling  capacity. 

It  is  estimated  that  it  will  cost  a  total  of  $315  million  to 
convert  the  James  A.  Farley  Post  Office  into  an  intermodal  train 
station,  renovate  New  York  Pennsylvania  Station  for  commuter  rail 
use,  and  rehabilitate  Amtrak 's  nearby  service  building  for  office 
space.   The  FY  1995  budget  request  will  be  used  to  undertake  the 
environmental  and  historic  preservation  analyses  associated  with 
this  project;  prepare  conceptual,  preliminary  and  final 
engineering  and  architectural  designs;  and  rehabilitate  and 
renovate  the  James  A.  Farley  Building,  New  York  Pennsylvania 
Station  and  Amtrak 's  service  building. 

The  Federal  funds  will  be  used  for  construction  activities  only 
when  all  participants  (New  York  City,  New  York  State,  Amtrak  and 
the  Federal  Government)  have  entered  into  a  binding  agreement 
that  contains  financial  and  other  related  commitments,  including 
non-Federal  funds,  sufficient  to  ensure  the  completion  of  the 
project.   A  supplemental  request  for  $10  million  in  FY  1994  would 
initiate  planning  for  the  project. 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 


GRANTS  TO  THE  NATIONAL  RAILROAD  PASSENGER  CORPORATION 


To  enable  the  Secretary  of  Transportation  to  make  grants 
to  the  National  Railroad  Passenger  Corporation  authorized  by 
45  U.S.C.  601,  to  remain  available  until  expended, 
[$546,700,000]  S788.000.000.  of  which  [$351,700,000] 
S536.000.000  shall  be  available  for  operating  losses  incurred 
by  the  Corporation  and  for  labor  protection  costs,  including 
S156.000.000  for  mandatory  passenger  rail  service  payments, 
and  of  which  [$195,000,000]  S252 .000.000.  not  to  become 
available  until  July  1,  [1994]  1995.  shall  be  available  for 
capital  improvements:   Provided,  That  none  of  the  funds 
herein  appropriated  shall  be  used  for  lease  or  purchase  of 
passenger  motor  vehicles  or  for  the  hire  of  vehicle  operators 
for  any  officer  or  employee,  other  than  the  president  of  the 
Corporation,  excluding  the  lease  of  passenger  motor  vehicles 
for  those  officers  or  employees  while  in  official  travel 
status[:   Provided  further.  That  no  funds  in  this  Act  may  be 
used,  either  directly  or  indirectly,  to  support  intercity  bus 
routes  unconnected  by  a  rail  segment  provided  by  the  National 
Railroad  Passenger  Corporation  Thruway  Bus  Service  Program] . 
(Department  of  Transportation  and  Related  Agencies 
Appropriations  Act.  1994;  additional  authorizing  legislation 
reguired. ) 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

GRANTS  TO  THE  NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

PROGRAM  AND  FINANCING 
(Dollars  in  Thousands) 


Identification  Code  1993        1994      1995 

69-0704-0-1-401 Actual Estimate  Estimate 

Program  by  activities; 
Direct  program: 

00.01   Operating  grants 351,000  1/   351,700  1/   536,000  2/ 

00.02   Capital  grants 114.000     305,960     252.000 

10.00    Total  obligations  (object  class 

41.0) 465,000      657,660      788,000 

Financing! 

21.40   Unobligated  balance  available, 

start  of  year -34,960    -110,960 

24.40  Unobligated  balance  available, 

end  of  year 110-960     ._j^         :_^ 

40.00   Budget  authority  (appropriation).  541,000     546,700    788,000 

Relation  of  obligations  to  outlays; 

71.00   Total  obligations 465,000      657,660     788,000 

72.40   Obligated  balance,  start  of  year.  1,629       1,595     210,772 

74.40  Obligated  balance,  end  of  year...  -1.595    -210.772   -260,333 

90.00   Outlays 465,034      448,483     738,439 


1/  Does  not  include  Mandatory  Passenger  Rail  Service  Payments 

($146  million  in  FY  1993  and  $137  million  in  FY  1994)  . 
2/  Includes  $156  million  for  Mandatory  Passenger  Rail  Service  Payments. 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 


GRANTS  TO  THE  NATIONAL  RAILROAD  PASSENGER  CORPORATION 

PROGRAM  AND  PERFORMANCE 

The  National  Railroad  Passenger  Corporation  (Amtrak)  was 
established  in  1970  through  the  Rail  Passenger  Service  Act. 
Antrak  is  operated  and  managed  as  a  non-profit  corporation  with 
all  Board  members  effectively  appointed  by  the  Executive  Branch 
of  the  Federal  Government  and  is  not  an  agency  or  instrumentality 
of  the  U.S.  Government. 

OPERATING  GRANTS    -    Provides  support  for  the  on-going 

operations  of  Amtrak.   Includes 
activities  previously  funded  under 
mandatory  passenger  rail  service 
payments . 

CAPITAL  GRANTS      -    Provides  support  for  Amtrak  capital 

requirements. 
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DEPASTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

GRANTS  TO  THE  NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

OBJECT  CLASSIFICATION 
(Dollars  in  Thousands) 


Identification  Code                  1993  1994         1995  1/ 

69-0704-0-1-401 Actual  Estimate Estimate 

Direct  obligations: 

41.0   Grants,  subsidies,  and 

contributions             465.000  546.700      788.000 

99.9       Total  obligations             465,000  546,700        788,000 


1/  Includes  $156  million  for  Mandatory  Passenger  Rail  Service  Payments 
in  FY  1995.   Mandatory  Payments  under  a  separate  appropriation  in 
FY  1993  and  FY  1995. 
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FY  1995  REODEST  HIGHLIGHTS 

The  FY  1995  budget  request  for  $788  million  is  compriser"  of  $536 
million  for  operating  grants,  including  $156  million  for 
mandatory  passenger  rail  service  payments,  and  $2  52  million  for 
capital  grants. 


BODGET  ACTIVITY  -  OPERATING  GRAMTB 

FY  1994  Enacted 
FY  1995  Request 
Total  Increase  in  Budget  Authority 


$351,700,000 
$536,000,000 
$184,300,000 


The  proposed  operating  grant  request  of  $536  million  consists  of 
two  components:   Amtrak's  operations  ($380  million)  and  mandatory 
payments  of  excess  railroad  retirement  and  unemployment  insurance 
expenses  ($156  million) . 

For  FY  1995,  a  total  of  $380  million  is  requested  for  Amtrak's 
operations,  an  increase  of  $28  million  from  the  FY  1994  level  of 
$352  million. 

The  table  below  provides  a  summary  of  the  Administration's 

FY  1994-1995  projected  revenues,  expenses,  savings  and  cost  of 

restorations . 


(Dollars  in  Millions) 

FY  1994 

FY  1995 

1 

Revenues 

$1,477 

$1,596 

8.1%   1 

Expenses 

1,998 

2,138 

7.0%   1 

Mandatory  Payments 

137 

156 

13.9% 

Unadjusted  Grant 
Requirement 

384 

386 

Savings:   FY  1994 

Additional 

33 

22 
20 

Restorations 

0 

36 

1  Grant  Requirement 

351 

380 

Revenue  is  projected  to  increase  by  8.1  percent  from  FY  1994  to 
FY  1995.   This  increase  is  the  result  of  a  3.6  percent  passenger- 
mile  growth  and  an  increase  of  3.5  percent  in  revenue  per 
passenger  mile  (the  equivalent  of  inflation  plus  a  very  modest 
increase  in  constant  dollar  yield)  and  adding  other  revenues. 
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Cash  expenses  are  expected  to  increase  by  a  more  moderate  7 . 0 
percent  (only  6.2  percent  if  mandatory  payments  are  excluded) 
due  to  a  variety  of  factors,  including  a  labor  settlement  wage 
increase,  increased  interest  payments,  inflation  and  a  portion 
of  the  increase  in  passenger  miles  (some  of  the  expenses  are  not 
sensitive  to  traffic) . 

The  FY  1995  column  assumes  continuation  of  $22  million  of  the  $33 
million  in  cost  reductions  that  Amtrak  achieved  in  FY  1994.   The 
remainder  of  the  $33  million  was  in  expedient  cuts  which,  if  not 
restored,  would  result  in  service  degradation.   The  $22  million 
in  savings  consists  of  about  $9  million  in  a  continuation  of 
service  cutbacks,  about  $4  million  in  equipment  refinancing,  and 
$9  million  in  various  overhead  cuts. 

The  budget  also  assumes  an  additional  $20  million  primarily  from 
return  on  investments,  such  as  new  fuel  efficient  equipment,  new 
car  purchases,  certain  shop  modernizations  and  improved 
management  information  systems.   For  example,  Amtrak  anticipates 
receiving  168  new  passenger  rail  cars  and  28  new  locomotives 
during  1994  and  1995. 

The  above  savings  will  allow  restoration  of  about  $36  million  in 
overhauls  and  other  cutbacks. 

Funding  of  $156  million  is  included  for  the  mandatory  passenger 
rail  service  payments  component  which  was  under  a  separate 
appropriation  in  FY  1994.   This  is  an  increase  of  $19  million 
over  the  FY  1994  level  of  $137  million  and  is  based  on  employment 
levels,  wage  increases  and  changes  to  the  maximum  retirement 
benefit  levels  as  well  as  a  reconciled  adjustment  made  in  FY  1994 
for  FY  1991  payments. 

It  is  possible  that  the  operating  request  of  $380  million  would 
permit  Amtrak  to  increase  the  403(b)  program  to  include  new 
entrants  if  States  meet  statutory  criteria  for  participation. 
This  decision  would  have  to  be  made  by  Amtrak  after  evaluating 
its  financial  performance. 

BUDGET  ACTIVITY  -  CAPITAL  GRAMTS 

FY  1994  Enacted  $195,000,000 

FY  1995  Request  $252,000,000 

Total  Increase  in  Budget  Authority  $  57,000,000 

Additional  funding  is  required  to  continue  Amtrak 's  fleet 
replacement  and  expansion  program.   The  $57  million  increase  is 
aimed  at  replacing  aging  passenger  cars  and  locomotives,  more 
heavy  overhauls  to  passenger  cars  and  locomotives,  improvements 
to  major  shops,  and  compliance  with  mandated  toilet  modifications 
and  handicap  accessibility  requirements. 
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In  this  budget  request,  it  is  anticipated  that  Amtrak  will  be 
able  to  purchase  approximately  $58  million  in  new  cars  and 
locomotives  at  the  50  percent  level  overall,  thereby  making  a  new 
debt  commitment  of  $29  million.   Since  Amtrak  also  plans  to  make 
about  $25  million  in  principal  payments,  the  net  increase  in  debt 
commitment  would  be  minimal. 

The  table  below  shows  a  projected  allocation  for  Amtrak 's  FY  1995 
capital  funding. 

Level  of  Funding 


Rolling  Stock  -  new 
Existing  Rolling  Stock 
Maintenance  Facilities 
Right-of-Way 

Information/Communications 
Stations/Commissaries 
Other  Projects 

Capital  Grant  $  252 

Outside  Financing  of  New 

Rolling  Stock  29 

Total  Capital  Available  $  281 


(Dollars 

in  Mill 

ions) 

$ 

54 
126 
16 
20 
10 
17 
9 
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DEPARTMEKT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 


[MANDATORY  PASSENGER  RAIL  SERVICE  PAYMENTS] 


[To  enable  the  Secretary  of  Transportation  to  pay 
obligations  and  liabilities  of  the  National  Railroad 
Passenger  Corporation,  §137,000,000,  to  remain  available 
until  expended:   Provided,  That  this  amount  is  available  only 
for  the  payment  of:   (1)  tax  liabilities  under  section  3221 
of  the  Internal  Revenue  Code  of  1986  due  in  fiscal  year  1994 
in  excess  of  amounts  needed  to  fund  benefits  for  individuals 
who  retired  from  the  National  Railroad  Passenger  Corporation 
and  for  their  beneficiaries;  (2)  obligations  of  the  National 
Railroad  Passenger  Corporation  under  section  358(a)  of  title 
45,  United  States  Code,  due  in  fiscal  year  1994  in  excess  of 
its  obligations  calculated  on  an  experience-rated  basis;  and 
(3)  obligations  of  the  National  Railroad  Passenger 
Corporation  due  under  section  3321  of  the  Internal  Revenue 
Code  of  1986.]   (Department  of  Transportation  and  Related 
Agencies  Appropriations  Act.  1994. ) 
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DEPAKTMENT  OP  TRMJSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

MANDATORY  PASSENGER  RAIL  SERVICE  PAYMENTS 

PROGRAM  AND  FINANCING 
(Dollars  in  Thousands) 


Identification  Code  1993     1994       1995  1/ 

69-0717-0-1-401 Actual   Estimate   Estimate 

Prftfj-rjini  bv  activities; 

10.00    Total  obligations  (object  class 

41.0) 146,000    137,000 

Financing; 

40.00  Budget  authority 

(appropriation) 146,000   137,000 


Relation  of  obligations  to  outlays; 

71.00   Total  obligations 146.  OOP    137. 000 

90.00   Outlays 146,000    137,000 

1/  Included  in  Amtrak  appropriation  in  FY  1995. 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

MANDATORY  PASSENGER  RAIL  SERVICE  PAYMENTS 

PROGRAM  AND  PERFORMANCE 


Provides  funds  to  offset  assessments  beyond  those 
required  to  cover  Amtrak's  own  workers,  from  the 
Railroad  Retirement  Fund  and  the  Railroad  Unemployment 
Insurance  Fund.   These  funds  are  included  as  part  of  the 
Amtrak  appropriation  in  1995. 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  7U)MINISTRATION 

AMTRAX  CORRIDOR  IMPROVEMENT  LOANS 
PROGRAM  ACCOUNT 

PROGRAM  AND  FINANCING 
(Dollars  in  Thousands) 


Identification  Code  1993  1994  1995 

69-0725-0-1-401 Actual  Estimate  Estimate 

Program  by  activities; 

10.00   Total  obligations  (object  class  41.0)  482  ...  ... 

Financing; 

25.00  Unobligated  balance  expiring 362  __:_•_:.  _!_!_^ 

40.00  Budget  authority  (appropriation)....  844  ...  ... 

Relation  of  obligations  to  outlays: 

71.00   Total  obligations 482  ...  ... 

72.40  Obligated,  start  of  year 482  ... 

74.40  Obligated  balance,  end  of  year -482  j_s_^  .;_j_:. 

90.00  Outlays ...  482  ... 
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DEPARTMENT  OF  TRAMSPORTRTION 
FEDERAL  RAILROAD  ADMINISTRATION 

AMTRAX  CORRIDOR  IMPROVEMENT  LOANS 
PROGRAM  ACCOUNT 

LOAN  LEVELS 
(Dollars  in  Thousands) 


Identification  Code 
69-0725-0-1-401 


1993 
Actual 


1994 

Estimate 


1995 

Estimate 


Direct  loan  levels  supportable  by  subsidy 
budget  authority; 

1150   Direct  loan  levels 3 .500 

1159   Total  direct  loan  levels 3,500 

Direct  loan  subsidy  (in  percent) ; 

1320   Subsidy  rate 24.11 

1329  Weighted  average  subsidy  rate 24.11 

Direct  loan  subsidy  budget  authoritys 

1330  Subsidy  budget  authority 844 

1339  Total  subsidy  budget  authority 844 

Direct  loan  subsidy  outlays: 

1340  Subsidy  outlays _i.i_s. 

1349   Total  subsidy  outlays ... 
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78-835  0-94-40 


1248 


DEPARTMEMT  OF  TRAMSPORTATZON 
FEDERAL  RAILROAD  AOMIHI6TRATZOM 


AMTRAX  CORRIDOR  IMPROVEMENT  LOANS  PROGRAM  ACCOUNT 


PROGRAM  AND  PERFORMANCE 

Amtrak  corridor  improveiaent  loans. — In  1991,  1992  and  1993, 
loan  funds  were  provided  for  the  Chicago,  Missouri  and  Western 
Railroad,  or  its  successors,  to  replace  jointed  rail  with 
continuous  welded  rail  between  Joliet  and  Granite  City,  Illinois. 
No  funds  are  requested  for  this  program  in  1995. 


159 


1249 


DEPAKTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

AMTRAK  CORRIDOR  IMPROVEMENT  DIRECT  LOAN 
FINANCING  ACCOONT 

PROGRAM  AND  FINANCING 
(Dollars  in  Thousands) 

Idantlflcatlon  Code  1993     1994      1995 

69-4164-0-3-401 Actual   Estimate   Estimate 

Program  by  activities; 

00.01   Direct  loans 1,518  ...  ... 

00.02   Interest  to  Treasury 259  252  322 

10.00  Total  obligations 1,777  252  322 

Financing: 

25.00  Unobligated  balance  expiring 1. 180  .j_:_5.  j_i_j_ 

39.00   Financing  authority  (gross) 2,957  252  322 

Financing  authority; 

67.15   Authority  to  borrow  (indefinite) 2,957      252        322 

68.00  Spending  authority  from  offsetting 

collections ...        103 

68.47  Portion  applied  to  debt  reduction...  __!_!_^  j_:_i.       -103 

68.90  Spending  authority  from 

offsetting  collections  (total) ...        ... 

Relation  of  obligations  to  financing 

disbursements ; 
71.00   Total  obligations 1,777      252        322 

72.40  Obligated  balance,  start  of  year....  3,598   2,208        ... 

74.40  Obligated  balance,  end  of  year -2 .208   __ij_L        j_tj. 

87.00  Financing  disbursements  (gross) 3,167   2,460        322 

Adjustments  to  financing  authority  and  financing 

disbursements ; 

Offsetting  collections  from: 
88.00  Federal  funds _j_:_s.  ^_!_!_!.        -103 

89.00  Financing  authority  (net) 2,957    252         219 

90.00   Financing  disbursements  (net) 3,167   2,460         219 
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1250 


DEPARTMEHT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

AMTRAX  CORRIDOR  IMPROVEMENT  DIRECT  LOAN 
FINANCING  ACCOUNT 

STATUS  OF  DIRECT  LOAMS 

(Dollars  in  Thousands) 


Identification  Coda                     1993       1994         1995 
69-4164-0-3-401 Actual    Estiaata Estiaate 


Position  with  respect  to  appropriations 
act  limitation  on  obliqationsT 

1111  Limitation  on  direct  loans 3,500 

1112  Unobligated  direct  loans 

limitations -i.  166 

1150   Total  direct  loan  obligations...    2,334 


Cumulative  balance  of  direct 

loans  outstanding; 
1210   Outstanding,  start  of  year 2,302      3,166      5,500 

1231   Disbursements:   Direct  loan 

disbursements 864      2. 334     ^^_tj_«. 

1290   Outstanding,  end  of  year 3,166      5,500      5,500 
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1251 


DEPARTMEMT  OF  TRAMSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

AMTRAX  CORRIDOR  IMPROVEMENT  DIRECT  LOAN 
FINANCING  ACCOUNT 

OBJECT  CLASSIFICATION 
(Dollars  in  Thousands) 


Identification  Code                   1993  1994         1995 

6a-4l64-o-3-«oi Actual  Estimate Estimate 

Direct  obligations: 

33.0    Investments  and  loans          1,518  ...          ... 

43.0    Interest  and  dividends           259  252          32^ 

99.9     Total  obligations           1,777  252         322 
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1252 


DEPARTMENT  OF  TRANSPORTATZOM 
FEDERAL  RAILROAD  ADMIMZSTRATIOH 

AMTRAX  CORRIDOR  IMPROVEMEMT  LOANS 
LIQUIDATING  ACCOUNT 

PROGRAM  AND  FINANCING 

(Dollars  in  Thousands) 


Identification  Code 

69-0720-0-1-401 

Financing; 
39.00  Budget  authority 

Budget  authority; 

Permanent: 
68.00  Spending  authority  from  offsetting 

collections 

68.47   Portion  applied  to  debt  reduction.. 

68 . 90  Spending  authority  from  

offsetting  collections  (total) . . . 

Relation  of  obligations  to  outlays; 

71.00  Total  obligations 

87 . 00  Outlays  (gross) 

Adjustments  to  gross  budget  authority 

and  outlays; 

Offsetting  collections  from: 
88.40  Non-Federal  sources 

89 . 00  Budget  authority  (net) 

90 . 00   Outlays  (net) 


1993 

Actual 


1994       199S 

Estimate  Estimate 


518 
-518 


829 
-829 


l518 


-518 
-518 


zSZl 


-829 
-829 
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1253 


DCPARTMENT  OF  TRAH8PORTATZOH 
FEDERAL  RAILROAD  ADMINISTRATION 

ANTRAK  CORRIDOR  IMPROVEMENT  LOAMS 
LIQUIDATIMO  ACCOUNT 

STATUS  OF  DIRECT  LOANS 
(Dollars  in  Thousands) 

Idantlfieation  Coda  1993     1994     1995 

69-0720-0-1-401 Actual  Estiaata  EstJMata 

Cvulatlva  balanca  of  diract  loans 
outstanding; 

1210  Outstanding,  start  of  year 7,000    7,000      7,000 

1251   Repayments:   Repayments  and 

prepayments ^_:_!_£.    t-i-i.       ~17? 

1290  Outstanding,  end  of  year 7,000    7,000      6,827 
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1254 


DEPARTKEMT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

ANTRAK  CORRIDOR  IMPROVEMENT  LOANS 
LIQDIDATINQ  ACCOUNT 

REVENUE  AND  EXPENSE 
(Dollars  in  Thousands) 

Identification  Code  1993     1994     1995 

69-0720-0-1-401 Actual  Estiaate  Bstimats 

Dili   Revenue 487      476        IH 

0112   Expense ...      ...        ... 

0119  Net  income 487      476        111 
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1255 


DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

AMTRAK  CORRIDOR  IMPROVEMENT  LOANS 
LIQUIDATING  ACCODNT 

FINANCIAL  CONDITION 
(Dollars  in  Thousands) 


Identification  Code  1992  1993  1994  199S 

69-0720-0-1-401 Actual  Actual  Estimate  Estimate 

Assets; 

1510  Loans  receivable:   Public: 

direct  loans 7.000  7.000  7.000  6.827 

1999     Total  assets 7,000  7,000  7,000  6,827 

Equity; 

3199    Invested  capital 7.000  7.000  7.000  —•-•-i. 

3999    Total  equity 7,000  7,000  7,000  ... 
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1256 


DEPARTMENT  OF  TRAMSPORTATIOM 
FEDERAL  RAILROAD  ADMZMZ8TRATZ0N 


RAILROAD  REHABILITATION  AND  IMPROVEMENT  PROGRAM 

The  Secretary  of  Transportation  is  authorized  to  issue  to  the 
Secretary  of  the  Treasury  notes  or  other  obligations  pursuant  to 
section  512  of  the  Railroad  Revitalization  and  Regulatory  Reform 
Act  of  1976  (Public  Law  94-210) ,  as  amended,  in  such  amounts  and 
at  such  times  as  may  be  necessary  to  pay  any  amounts  required 
pursuant  to  the  guarantee  of  the  principal  amount  of  obligations 
under  sections  511  through  513  of  such  Act,  such  authority  to 
exist  as  long  as  any  such  guaranteed  obligation  is  outstanding: 
Provided,  That  [not  more  than  $5,000,000  in]  no  new  loan 
guarantee  commitments  shall  be  made  during  fiscal  year  [1994  and 
$250,000  is  hereby  made  available  for  the  cost  of  such  loan 
guarantee  commitments]  1995;   Provided  further.  That,  notwith- 
standing any  other  provision  of  law,  for  fiscal  year  1989  and 
each  fiscal  year  thereafter  all  amounts  realized  from  the  sale  of 
notes  or  securities  sold  under  authority  of  this  section  shall  be 
considered  as  current  year  domestic  discretionary  outlay  offsets 
and  not  as  "asset  sales"  or  "loan  prepayments"  as  defined  by 
section  257(12)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  as  amended:  Provided  further.  That  any 
underwriting  fees  and  related  expenses  shall  be  derived  solely 
from  the  proceeds  of  the  sales.   (Department  of  Transportation 
and  Related  Agencies  Appropriations  Act.  1994.1 
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1257 


DEPAKTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

RAILROAD  REHABILITATION  AND  IMPROVEMENT  PROGRAM 
PROGRAM  ACCOUNT 

PROGRAM  AND  FINANCING 
(Dollars  in  Thousands) 

Identification  Code  1993     1994      1995 

69-0750-0-1-401 Actual   Estimate  Estimate 

Program  by  activities: 

10.00   Total  obligations 

(object  class  41.0) 67       250 

Financing; 

25.00  Unobligated  balance  expiring 345       j_!_s.       jjj. 

40.00  Budget  authority  (appropriation) —    412       250       ... 

Relation  of  obligations  to  outlays; 

71.00  Total  obligations 67  250       — 

72.40  Obligated  balance,  start  of  year 67       ... 

74.40  Obligated  balance,  end  of  year -67  j_,_^                j_s_j. 

90.00  Outlays 317 
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1258 


DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

RAILROAD  REHABILITATION  AND  IMPROVEMENT  PROGRAM 
PROGRAM  ACCOOMT 

LOAM  LEVELS 
(Dollars  in  Thousands) 

Identification  Code  1993     1994      1995 

69-0750-0-1-401 Actual  Estimate  Estimat* 

Direct  loan  levels  supportable  by  subsidy 
budget  authority: 

Direct  loan  subsidy  rates  (in  percent); 

1329  Weighted  average  subsidy  rate 39.88      j_,_^ 

Direct  loan  subsidy: 

1339  Total  subsidy  budget  authority 412      .^.^^       . . . 

Direct  loan  subsidy  outlays; 

1349  Total  subsidy  outlays ...       ...       ... 

Guaranteed  loan  levels  supportable  by  subsidy 
budget  authority: 

Guaranteed  loan  subsidy  rates  (in  percent); 

2329  Weighted  average  subsidy  rate .:_:_^     5.00       

Guaranteed  loan  subsidy  budget  authority; 

2339  Total  subsidy  budget  authority j_j_s.      250 

Guaranteed  loan  subsidy  outlays; 

Total  subsidy  outlays 250 
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1259 


DEFASTHEMT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 


RAILROAD  REHABILITATION  AND  IMPROVEMENT  DIRECT  LOAN  FINANCING  ACCOUNT 

PROGRAM  AND  FINANCING 
(Dollars  in  Thousands) 


Identification  Code  1993      1994      1995 

69-4420-0-3-401 Actual  Estinata  Estimate 

Program  bv  activities; 

00.01   Direct  loans 5,121       ...         ••• 

00.02   Interest  payment  to  Treasury 348      371        311 

10.00  Total  obligations  (object 

class  33.0) 5,469       371         311 

Financing; 

25.00   Unobligated  balance  expiring 1      j_s_s.        jjj. 

39.00   Financing  authority  (gross) 5,470      371        311 

Financing  authority; 

67.15  Authority  to  borrow  (indefinite)...  5,470      371        311 

68.00   Spending  authority  from  offsetting 

collections ...       1,595 

68.47   Portion  applied  to  debt  reduction   ^_ijlj.      j-:^  -1.595 

68.90   Spending  authority  from  offsetting 

collections  (total)  ...       ...         ••• 

Relation  of  obligations  to  financing 

disbursements ; 
71.00  Total  Obligations 5,469      371        311 

72.40  Obligated  balance,  start  of  year 5,469        ... 

74.40   Obligated  balance,  end  of  year -5.469    ^_tjut.        jjj. 

87.00  Financing  disbursements  (gross) 5,840        311 

Adjustments  to  financing  authority  and 

financing  disbursements; 

Offsetting  collections  from: 
88.00   Federal  sources:  Payments 

from  program  account __j_i_i.    —a-i^  -1.595 

89.00  Financing  authority  (net) 5,470      371     -1,284 

90.00  Financing  disbursements  (net) 5,840     -1,284 
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1260 


DEPARTMEMT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

RAILROAD  REHABILITATION  AND  IMPROVEMENT  DIRECT  LOAN  FINANCING  ACCOUNT 

STATUS  OF  DIRECT  LOANS 
(Dollars  in  Thousands) 

Identification  Code                     1993       1994         1995 
69-4420-0-3-401 Actual    Estimate Estimate 

Position  with  respect  to  appropriations 

act  limitation  on  obligations; 
1131   Direct  loan  obligations  exempt 

from  limitation 5. 469        371         311 

1150    Total  direct  loan  obligations...    5,469        371         311 


Cumulative  balance  of  direct 
loans  outstanding; 

1210   Outstanding,  start  of  year ...        ...      5,840 

1231   Disbursements:   Direct  loan 

disbursements ...      5,840        311 

1251   Repayments  and  prepayments j_,_t      ^_»_«_«.     -1.289 

1290   Outstanding,  end  of  year ...       5,840       4,862 
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1261 


DEPARTMEMT  OF  TSAMSFOKTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

RAILROAD  REHABILITATION  AND  IMPROVEMENT 
GUARANTEED  LOAN  FINANCING  ACCOUNT 

PROGRAM  AND  FINANCING 
(Dollars  1b  Thousands) 


Idsntifleatlon  Coda 1993 1994      1995 
69-4422-0-3-401 Actual  Estiaata  Esttmata 

Proaraa  bv  activitias; 

10.00  Total  obligations •••        ••• 

Financing: 

21.90  Unobligated  balance,  start  of  year: 

Treasury  balance ■  • .       -273 

24.90  Unobligated  balance,  end  of  year: 

Treasury  balance 273        273 

Budget  authority; 

Permanent: 
68.00  Spending  authority  from  offsetting 

collections 273 

Relation  ot  obligations  to  financing 

disbursaaants; 
71.00  Total  obligations ...        ... 

87.00  Outlays  (gross) ...        ... 

Adiustaants  to  gross  budget  authority 

and  outlays; 

Offsetting  collections  from: 
88.00  Federal  sources:  Payments  from 

program  account -250        ... 

88.25  Interest  on  uninvested  funds -7         -16 

88.40  Hon-federal  sources:  Fees  and 

premiums j_i_t.     -16         -10 

88.90  Total,  offsetting  collections .»j_l    -273        -26 

89 . 00  Budget  authority  (net) ...         -26 

90.00  Outlays  (net) -273         -26 
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1262 


DEPARTMENT  OP  TRAMSPORTATIOM 
FEDERAL  RAILROAD  ADNINISTRATIOH 


RAILROAD  REHABILITATION  AND  IMPROVEMENT 
GUARANTEED  LOAN  FIMANCIMa  ACCOUNT 

STATUS  OF  GUARANTEED  LOANS 
(Oollara  in  Thousands) 


Identification  Code      '                                   1993  1994         1995 — 

69-«4;2-0-3-401 Actual  Estimate      Estimate 

Position  with  respect  to  appropriations 

act  limitation  ot^  """""itments; 

2150  Total  guaranteed  loan  commitments.     ...  5,000       
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DEPARTMENT  OF  TRAMSPORTATZON 
FEDERAL  RAILROAD  ADMIHISTRATIOM 

RAILROAD  REHABILITATION  AND  IMPROVEMENT  LIQUIDATING  ACCOUNT 

PROGRAM  AND  FINANCING 
(Dollars  in  Thousands) 


Identification  Code  1993     1994      1995 

69-4411-0-3-401 Actual   Estimate  Estiaate 

Financing; 

17.00  Recovery  of  prior  year  obligations.     ...      -100      -100 
Unobligated  balance  available, 
start  of  year: 

21.90  Treasury  balance.  -144      -140      -259 

21.91  U.S.  securities:  Par  value  -2,595     -2,599     -2,580 

Unobligated  balance  available,  end 

of  year: 

24.90    Treasury  balance 140       259       259 

24.91    U.S.  Securities:  Par  value 2.599     2.580     2.680 

39.00    Budget  authority  (gross)  ...       ...       ... 

Budget  authority; 

68.00  Spending  authority  from  offsetting 

collections 9,013      6,279     7,159 

68.47   Portion  applied  to  debt  reduction..   -9.013    -6.279    -7.159 

68.90  Spending  authority  from  offsetting 

collections  (total) ...       ...       •  •  • 

Relation  of  obligations  to  outlays; 

71.00  Total  obligations ...       —       ... 

72.47  Obligated  balance,  start  of  year: 

Authority  to  borrow 386       140 

74.47  Obligated  balance,  end  of  year: 

Authority  to  borrow -140       ...       ... 

78.00  Adjustments  in  unexpired  accounts..      —      -100      -100 

87.00  Outlays  (gross) 246        40      -100 
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1264 


DEPASTMENT  Of  TKAMSPORTATZON 
rSOERAL  RAILSOAO  AOMZMZ8TRATIOH 

RAILROAD  REHABILITATION  AM)  IMPROVEMEMT  LIQUIOATINa  ACCOUNT 

PROGRAM  AMD  FIMAMCIMO 
(Dollars  in  Thousands) 

Idantiflcation  Code  1993     1993      1995 

69-4411-0-3-401 Actual   Estimata  Estiaaf 

Adiust»ents  to  gross  budget  authority  and 
outlays ; 

Offsetting  collections  from: 
88.40   Non-Federal  sources -9.013     -6.279    -7.159 

89.00   Budget  authority  (net) -9,013     -6,279    -7,159 

90.00   Outlays  (net) -8,767     -6,239    -7,259 
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1265 


DEPARTMENT  OP  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

RAILROAD  REHABILITATION  AND  IMPROVEMENT  LIQUIDATING  ACCODNT 

STATOS  OF  DIRECT  LOANS 
(Dollars  in  Thousands) 


Identification  Code                     X993       1994         199S 
69-4411-0-3-401 Actual    Estimate Estimate 

(?llmlll^^tive  balance  of  direct 
loans  outstanding; 

1210   Outstanding,  start  of  year 85,470     82,122     78,331 

12  31   Disbursements:   Direct  loan 

disbursements •  •  •         '0        •  •  • 

Repayments: 
1251   Repayments  and  prepayments -3,?48     ~3,861     ~3io24 

1290   Outstanding,  end  of  year 82,122      78,331     74,707 

Agency  debt  held  by  the  FFB: 
3  310   Outstanding  agency  debt, 

start  of  year 19,077       14,580      12,440 

3350   Repayments  and  prepayments -4.497      ~2.140     -Z,HO 

3390   Outstanding  agency  debt, 

end  of  year 14,580      12,440      10,300 
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1266 


DEPARTMEHT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 


RAILROAD  REHABILITATION  AND  IMPROVniENT  PROGRAM 
PROGRAM  AND  PERFORMANCE 

Section  505-Redeeniable  preference  shares. — Authority  for  the 
section  505  redeemable  preference  shares  program  expired  on 
September  30,  1988.   However,  outlays  will  continue  on  section 
505  projects  included  in  prior  year  appropriations.   The  account 
reflects  actual  outlays  of  -$6.8  million  in  1993,  and  projected 
outlays  of  -$6.8  million  in  1994  resulting  from  payments  of 
principal  and  interest  as  well  as  repurchases  of  redeemable 
preference  shares  and  the  sale  of  redeemable  preference  shares  to 
the  private  sector. 

Section  511-Loan  repayments. — This  program  reflects  repayments 
of  principal  and  interest  on  outstanding  borrowings  by  the 
railroads  to  the  Federal  Financing  BanX  under  the  section  511 
loan  guarantee  program.   No  new  commitments  were  made  in  this 
program  in  1993,  but  $5  million  in  new  commitments  are  authorized 
for  1994. 
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1267 


DEPARTMENT  OF  TRAN8PORTATZOH 
FEDERAL  RAILROAD  ADMINISTRATION 

RAILROAD  REHABILITATION  AND  IMPROVEMENT  LIQUIDATING  ACCOUNT 

REVENUE  «  EXPENSE 
(Dollars  in  Thousands) 


Idsntification  Coda                  1993  1994         1995 

69-4411-0-3-401 Actual  Estimata Estimata 

Diract  obligations: 

0111  Revenue 71           ... 

0112  Expense j_u.  ju-u.           j-u. 

0119  Nat  income 71           ••• 
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1268 


DEPARTMEMT  OF  TSAMSPORTATIOH 
FEDERAL  RAILROAD  ADMXNZSTRATIOIi 

RAILROAD  REHABILITATION  AMD  IMFROVEMEMT  LIQaiDATIMG  ACCODNT 

FIMAMCIAL  CONDITION 
(Dollars  in  Thousands) 

Identification  Code  1992    1993     1994      1995 

69-4411-0-3-401 Actual  Actual   Estimate   Estimate 

Assets; 

1000  Fund  balance  with  Treasury 
and  cash:  Fund  balance 
with  Treasury 387      144      259       259 

1400  Investments:  Treasury 

securities,  par 2,480     2,599     2,580     2,680 

1510  Loans  receivable:  Public: 

direct  loans 104.547    82.122    80.000    77.000 

1999    Total  assets 107,414    84,865    82,839     79,939 

Ecniitv; 

Appropriated  fund  equity: 
3000   Unexpended  appropriations.        387      144      259       259 

3199   Invested  capital 107.127    84.821    82.680     79.780 

3999     Total  equity 107,514    84,965    82,939     80,039 
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1269 


DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

[HIGH-SPEED  ORODMD  TRANSPORTATION] 

TR08T  FUND  SHARE  OF  NEXT  GENERATION  HIGH-SPEED  RAIL 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHHAY  TRUST  FUND) 


For  grants  and  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  the  High-Speed  Ground     j 
Transportation  program  as  defined  in  subsections  1036(c)  and 
1036(d)(1)(B)  of  the  Intermodal  Surface  Transportation   ; 
Efficiency  Act  of  1991,  for  the  development,  deroonstratiofl 
and  commercial  feasibility  of  high-speed  around 
transportation  technologies.  [$4,000,000]  S3. 400. ODD,  to  be 
derived  from  the  Highway  Trust  Fund  and  to  remain  available 
until  expended:   Provided,  That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  implementation  or  execution  of 
programs  the  obligations  for  which  are  in  excess  of 
[$3,500,000  for  the  "High-Speed  Ground  Transportation 
Development"  program]  S5. 000.000;   Provided  furthT.  That 
none  of  the  funds  in  this  Act  shall  be  available  for  the 
Planning  or  execution  of  the  National  Magnetic  Levitation 
Prototype  Development  program  as  defined  in  subsections 
1036fb>  and  1036fd> f 1) f A<  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991.   (Department  of 
Transportation  and  Related  Agencies  Appropriations  Act. 
199* •> 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 


[NATIONAL  MAGNETIC  LEYITATION  PROTOTYPE  DEVELOPMENT] 

[(LIMITATION  ON  OBLIGATIONS)] 

[ (HIGHWAY  TROST  FUND) ] 

[None  of  the  funds  in  this  Act  shall  be  available  for  the 
planning  or  execution  of  the  National  Magnetic  Levitation 
Prototype  Development  program  as  defined  in  subsections 
1036(b)  and  1036(d)(1)(A)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991.]   (Department  of 
Transportation  and  Related  Agencies  Appropriations  Act.  1994. ) 
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DEFIUtTKEMT  OF  TRAMSPORTATIOH 
FEDERAL  RAILROAD  ADMINISTRATIOH 

TRUST  FDMD  SHARE  OF  HEXT  GENERATZOM  HZGB-SFEED  RAIL 

PROGRAM  AHD  FZMAMCZNG 

(Dollars  in  Thousands) 

Identification  Coda                        1993     1994      1995 
69-9973-0-7-401 Actual  Estimate B>it4«»ta 

Prograa  bv  activities; 

10.00  Total  obligations  (object  class 

41.0) ...     3,500      5,000 

Financing; 

21.40   Unobligated  balance  available, 

start  of  year ...    -2,000    -2,500 

21.49   Unobligated  balance  available, 

start  of  year:  contract  authority.  -5,000  -53,000  -154,000 
24.40  Unobligated  balance  available,  end 

of  year 2,000     2,500        900 

24.49   Unobligated  balance  available,  end 

of  year:  contract  authority 53.000   154.000    255.600 

39.00   Budget  authority 50,000   105,000    105,000 

Budget  Authority; 

40.00  Appropriation 2,000    4,000     3,400 

40.49  Portion  applied  to  liquidate 

contract  authority -2.000   -4.000    -3 .400 

43.00  Appropriation  (total) ...       ...        ... 

Permanent : 
69.10  Contract  authority  (definite) 50,000   105,000   105,000 

Relation  of  obligations  to  outlays: 

71.00   Total  obligations ...  3,500  5,000 

72.40  Obligated  balance,  start  of  year....  ...  ...  2,100 

74.40  Obligated  balance,  end  of  year ^_i_i_t.  -2. 100  -3.700 

90.00     Outlays ...     1,400.     3,400 
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DSPASTMEirr  or  transportatzom 

rZDESAL  SAZLROAO  ADMIHI8T8ATI0M 

TRUST  FUIID  8HARB  Of  NEXT  OEmRATIOH  HIGH-SPEED  RAIL 

SOMMART  OF  BUDGET  AtlTBORITY  AMD  OUTLAYS 
(Dollars  in  Thousands) 


Idantlfioatlon  Code  1993  1994  1995 

69-9973-0-7-401 Actual  Estimate Estimata 

Enaotad/raguasted  t 

Budget  Authority 50,000  105,000  105,000 

Outlays ...  1,400  3,400 

Supplemental  proposal: 

Budget  Authority ...  ...  ... 

Outlays ...  1-781   1.791 

Total: 

Budget  Authority 50,000  105,000  105,000 

Outlays ...  3,181  5,181 
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DEPARTHENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

[HIQH-SPEED  GROUND  TRANSPORTATION] 

TRUST  FUND  SHARE  OF  NEXT  GENERATION  HIGH-SPEED  RAIL 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHKAY  TRUST  FUND) 

PROGRAM  AND  PERFORMANCE 

This  account  provides  for  research  and  development  to 
overcome  technical  and  other  barriers  to  the  advancement  of 
high-speed  rail  technology  and  for  the  technology  transfer  of 
results  to  industry.   It  also  provides  for  demonstrations  of 
new  high-speed  rail  technologies. 
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DEFASTMEKT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

TRUST  FUND  SHARE  OF  NEXT  GENERATION  HIGH-SPEED  RAIL 

STATUS  OF  CONTRACT  AUTHORITY 

(Dollars  in  Thousaads) 

Unfunded  balance,  start  of  year 5,000  53,000  154,000 

Contract  authority 50,000  105,000  105,000 

Appropriation  to  liquidate  contract 

authority -2.000  -4.000  -3.400 

Unfunded  balance,  end  of  year 53,000    154,000    255,600 


188 


!ii 


^  UJ   O    • 


1275 


=  1 


t »-  > 

-oS  .-c 

oi-  -- 

ae  X  >-  « 

*~       o  3  ® 


?si 


1 

-s 

g 

£s 

• 

1 

il 

1 

c 

Is 

o 

? 

»-  X 

1 

s 

' 

< 

1 

1 

1 

JS 

» 

J  89. 


at 


1276 


Hi 

z  p-  - 


m 


Oac  I- 

-I  X 

>-  -J  O 

<  S  Ui 

CL  UJ  « 


3- 


£li 


<-  V>     I 


i 

UJ 

at 

i 


190 


1277 


DEPARTMENT  OF  TRANSPORTATZOH 
FEDERAL  RAILROAD  ADMIHIBTRATZON 


NEXT  GENERATIOM  HIGH-SPEED  RAIL 


For  necessary  expenses  for  Next  Generation  Hiah-Speed  Rail 

development,  demonstration,  and  implementation.  S27.500.000.  to 
remain  available  until  expended. 
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DEPAKTMENT  OF  TRKMSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

NEXT  GENERATION  HIGH-SPEED  RAIL 

PROGRAM  AND  FINANCING 
(Dollars  in  Thousands) 


Identification  Code                        1993  1994  1995 

69-0722-0-1-401 Actual  Estimate  Estimate 

Progr""  >'Y  »ctivitiea; 

10.00  Total  obligations jj^.  —  27.500 

Financing; 

40.00   Budget  authority  (appropriation) ...  27,500 


Relation  of  obligations  to  outlays; 

71.00  Total  obligations ...  27,500 

74.40  Obligated  balance,  end  of  year __!_s^  __!_i-i.  -22 .  000 

90.00  Outlays ...  5,500 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 


NEXT  GENERATION  HIGH-SPEED  RAIL  PROGRAM 


PROGRAM  AND  PERFORMANCE 

The  Next  Generation  High-Speed  Rail  Program  will  develop  a 
comprehensive  national  policy  on  high-speed  ground 
transportation  as  mandated  by  Section  1036(c)  of  ISTEA, 
develop  criteria  for  selection  and  implementation  of  viable 
high-speed  ground  transportation  projects,  initiate  research 
and  operations  projects  in  accordance  with  these  criteria, 
and  undertake  the  ISTEA-mandated  feasibility  study  of  high- 
speed ground  transportation.   The  program  will  focus  on  next 
generation  rail  service  compatible  with  existing  infra- 
structure, and  explore  an  expanded  role  for  the  National 
Railroad  Passenger  Corporation  in  high-speed  demonstration 
projects  and  passenger  service.   It  will  also  provide 
support,  in  coordination  with  other  Federal  defense 
conversion  efforts,  for  research,  development  and 
demonstration  of  new  technologies  to  facilitate  implementa- 
tion and  demonstration  of  high-speed  rail  service. 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

NEXT  GENERATION  HIGH-SPEED  RAIL 

OBJECT  CLASSIFICATION 
(Dollars  in  Thousands) 


Identification  Code 
69-0722-0-1-401 


1993 
Actual 


Direct  obligations: 

Personnel  compensation: 
11.1     Full-time  permanent 
11.5     Other  personnel  compensation 
11-9       Total  personnel  compensation 

12 . 1  Civilian  personnel  benefits 

21.0     Travel  and  transportation  of 
persons 

23.3     Communications,  utilities,  and 
miscellaneous  charges 

25.2  Other  services 

25.5     Research  and  development  contracts 

26.0     Supplies  and  materials 

31.0     Equipment 

41.0     Grants,  subsidies,  and 
contributions 

99.9 


1994 
Estimate 


1995 
Estimate 


Total  obligations 


254 

21 

275 
51 

57 


2 

4 

,563 

4 

000 

17 

40 

18 

495 

27, 

500 
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DEPARTMENT  OP  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

NEXT  GENERATION  HIGH-SPEED  RAIL 

PERSONNEL  SUMMARY 


Identification  Code 
69-0722-0-1-401 


1993 
Actual 


1994 

Estimate 


1995 

Estimate 


Total  compensable  worXvears; 

Full-time  equivalent  employment 
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FY  1995  REODE8T  HIGHLIGHTS 

The  FY  1995  request  level  of  $32.5  million  for  the  Next 
Generation  High-Speed  Rail  Program  reflects  an  increase  of  $29 
million  over  the  FY  1994  enacted  level  (of  the  High-Speed  Ground 
Transportation  initiative)  and  includes  funding  for  4  positions 
and  4  FTEs.   Funding  for  this  program  is  presented  in  two 
accounts  and  includes  $5  million  from  the  Highway  Trust  Fund  and 
$27.5  million  from  the  general  fund.   This  program  incorpo-rates 
and  expands  upon  the  high-speed  ground  transportation  technology 
demonstration  program  authorized  by  section  1036(c)  of  ISTEA. 
The  distribution  of  funds  by  account,  fund  category  and  budget 
activity  is  shown  in  the  following  tables: 

Funding  by  Account 
(Dollars  in  Thousands) 


Trust  Fund  Share  of 
Next  Generation  High- 
Speed  Rail 

(69-9973-0-7-401^ 


$5,000 


Next  Generation 

High-Speed  Rail 

(69-0722-0-1-40H 

$27,500 


Total 
$32,500 


Funding  bv  Fund  Category  and  Budget  Activity 
(Dollars  in  Thousands) 


Budget  Activity 


Trust  Fund 


Defense  Conversion/ 
Technoloav  Development   $5,000 


National  Transporta- 
tion Plan 


Administrative  Expenses      0 
Total  $5,000 

PROGRAM  DESCRIPTION 


General  Fund 

$23,495 

3,500 
505 


$27,500 


Total 

$28,495 

3,500 

505 

$32,500 


This  program  constitutes  a  new  direction  for  implementation  of 
Section  1036(c)  of  ISTEA,  which  directs  the  Secretary  to  study 
the  feasibility  and  establish  a  national  policy  on  high-speed 
ground  transportation  not  later  than  June,  1996.   FRA  proposes 
(1)  to  undertake  the  feasibility  study  on  an  accelerated  basis 
and  (2)  to  give  particular  attention  to  the  development  and 
demonstration  of  technologies  that  will  facilitate  the 
implementation  of  next  generation  rail  service  through  the  use  of 
existing  infrastructure.   Enhancement  of  the  Nation's  rail  system 
will  proceed  in  coordination  with  the  emerging  framework  of  the 
National  Transportation  Plan,  and  will  explore  expanded 
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investment  by  the  private  sector  and  state  and  local  governments 
in  research,  construction  and  operations,  as  well  as  the 
application  of  defense  conversion  technology  to  the  rail 
industry.   In  addition,  the  program  will  explore  an  expanded  role 
for  Amtrak  in  providing  high-speed  service. 

To  support  these  refocused  efforts  during  FY  1995,  FRA  will 
require  $32.5  million  in  this  account.   In  addition,  $4.6  million 
will  be  required  in  the  R&D  account  for  research  into  the  safety 
and  environmental  aspects  of  high-speed  rail.   A  detailed 
justification  of  the  total  FY  1995  request  follows  by  activity. 

BUDGET  ACTIVITY  -  DEFENSE  COWVER8IOM/TECHMOLOGY  DEVELOPMEMT 

FY  1995  Request  $28,495,000 

New  technologies  can  be  developed  and  defense-based  technologies 
adapted  to  facilitate  implementation  of  next  generation  high- 
speed rail  services.   This  program  will  explore  the  potential  to 
provide  lower  cost  alternatives  to  current  high-speed  rail 
systems  primarily  using  existing  infrastructure.   The  program 
will  not  include  initiation  or  preliminary  work  related  to  a 
maglev  prototype.   Where  possible  (i.e.,  in  the  proposal  review 
process) ,  the  program  will  be  administered  in  conjunction  with 
the  Department  of  Commerce  Advanced  Technology  Program  and  the 
Department  of  Defense  Technology  Reinvestment  Program.   Key 
elements  of  this  activity  include: 

•  Adaptation  of  new,  lightweight  materials  from  the  aerospace 
airframe  manufacturers  to  high-speed  rail  trainsets  to  meet 
North  American  crash-worthiness  standards.  ($5M) 

•  Development  of  a  prototype,  non-electric  high-speed 
locomot  i ve .  ( $  6 . 5H ) 

•  Adaptation  and  testing  of  signal,  train  control  and  grade 
crossing  protection  technologies  including  an  interlinking 
of  ATCS  and  IVHS,  and  application  of  detection  technologies 
developed  for  defense  applications  in  a  demonstration 
corridor.  ($12. 5M) 

•  Demonstration  of  other  innovative,  low-cost  technologies 
proposed  by  industry  such  as  motive  power  (gas  turbine) , 
communications  and  automated /computer  controls.  ($4.5M) 
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BODGET  ACTIVITY;  NATIONAL  TRAHSPORTATIOM  PLAN 

FY  1995  Request  $3,500,000 

The  ISTEA  Section  1036  feasibility  study  and  related  research 
will  assess  the  role  and  benefits  of  various  high-speed  ground 
transportation  technologies  (HSGT)  in  the  context  of  how  HSGT 
will  fit  into  the  larger  national  transportation  system.   The 
program  will  focus  on  the  economic  benefits  of  next  generation 
high-speed  rail  versus  competing  modal  choices  and  the  potential 
for  commercial  application.   This  activity  will  give  particular 
attention  to  technologies  that  will  facilitate  the  implementation 
of  next  generation  high-speed  rail  service  through  the  use  of 
existing  infrastructure  and  the  possible  role  of  Amtrak  in  that 
service. 

BODGET  ACTIVITY  -  ADMINISTRATIVE  EXPENSES 

FY  1995  Request  $505,000 

FTEs  4 

In  FY  1995,  FRA  is  requesting  staffing  of  4  positions  and  4  FTEs 
in  support  of  the  Next  Generation  High-Speed  Rail  program.   This 
is  a  new  program  which  requires  dedicated  staff  with  specific 
technical  expertise.   The  only  engineers  authorized  in  FRA  are 
those  already  dedicated  to  R&D  and  safety-related  projects.   They 
cannot  absorb  the  High-Speed  Rail  work  due  to  the  magnitude  of 
the  funding  and  the  associated  responsibilities.   FRA  does  not 
have  an  environmental  specialist  within  the  agency  with  the 
required  expertise  for  this  project. 

Funding  will  support  salaries  and  related  expenses,  such  as 
travel,  supplies,  equipment,  printing  and  other  related  common 
services.   The  following  positions  are  required  in  FY  1995: 

+1  General  Engineer  —  Needed  to  coordinate  and  manage  the 
technology  development  in  all  its  aspects,  including  but  not 
limited  to  advanced  high-speed  nonelectric  locomotive 
development,  grade  crossing  safety  enhancements,  and  advanced 
signal/train  control  technology  applications;  review  proposals 
for  technology  development  projects;  provide  oversight  monitoring 
of  projects  funded  under  the  program;  and  provide  support  for 
FRA's  negotiation  of  grant  agreements  with  the  applicants.   Must 
also  be  qualified  to  determine  whether  the  specific  elements  of 
projects  proposed  by  the  applicants  are  effective,  efficient  and 
consistent  with  industry  practice. 

+1  Civil  Engineer  —  Needed  to  assist  in  the  evaluation  of  track 
safety  specifications  and  construction  and  maintenance  standards; 
and  to  analyze  the  safety  of  track/ vehicle  interactions,  taking 
into  account  the  mechanical,  structural  and  tilt-body 
requirements  of  high-speed  passenger  equipment. 
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Must  also  be  qualified  to  analyze  such  features  as  turnouts, 
proposed  length  of  spirals,  required  superelevation  and  naxiinuin 
allowable  speeds  for  the  degree  of  curves. 

+1  Electrical  Engineer  —  Needed  to  address  the  safety  adequacy 
of  signalling,  communication  and  operational  systems  for  rail 
passenger  service;  establish  within  FRA  focal  points  for  uniform 
coordination  of  signal,  communication  and  control  design  and 
implementation  of  high-speed  service;  address  safety  problems 
relating  to  train  to  wayside  communication,  train  communication, 
cab  signals  and  safety  override  devices  and  electronic  response 
times  and  effects  of  the  high-speed  passenger  train  and  the 
commingled  freight  and  commuter  trains,  if  applicable;  and  help 
rank  potential  safety  hazards,  including  determining  the  safety, 
environmental  and  mobility  tradeoffs  for  possible  highway-rail 
crossing  eliminations 

+1  Environmental  Specialist  —  Needed  to  provide  oversight  for 
programs  in  compliance  with  the  National  Environmental  Policy  Act 
and  related  laws,  orders  and  regulations,  including  development 
of  standardized  environmental  review  procedures,  and  oversight  of 
the  preparation  of  programmatic  environmental  impact  statements 
for  each  corridor  and  site  specific  EISs  and  FONSIs  as  appro- 
priate. 

In  addition  to  technical  evaluations,  the  staff  will  be 
responsible  for  request  for  proposals,  statements  of  work, 
program  plans,  budget  justifications,  contractor  review  and 
oversight  activities.   All  positions  will  be  filled  at  the 
beginning  of  the  fiscal  year  and  all  positions  are  critical  for 
effective  management  of  this  program. 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

PENNSYLVANIA  STATION  REDEVELOPMENT  PROJECT 

(Suppleaental  now  requested,  existing  legislation) 

For  grants  to  the  National  Railroad  Passenger  Corporatioi^, 
SlO.QOO.OOO.  to  remain  available  until  expended,  for 
engineering  and  design  activities  to  enable  the  James  A. 
rarlev  Post  office  in  New  York  Citv  to  be  used  as  a  train 
Station  and  commercial  center;   Provided.  That  the  Secretary 
may  retain  from  these  funds  such  amounts  as  the  Secretary 
ghaXl  deem  appropriate  to  undertake  the  environmental  and 
hlgtgrjg  preservation  analyses  associated  with  this  project. 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

PENNSYLVANIA  STATION  REDEVELOPMENT  PROJECT 

PROGRAM  TOfD  FINANCING 
(Dollars  in  Thousands) 


Identification  Code  1993     1994      1995 

69-0723-1-1-401 Actual   Estimate  Estimate 

Program  t>v  activities; 

10.00    Total  obligations  (object  class 

41.0) —     10,000       ... 

Financing; 
40.00  Budget  authority  (appropriation).      ...     10,000       ... 


Relation  of  obligations  to  outlays; 

71.00  Total  obligations __i.ii    10-000 

90.00  Outlays ...     10,000 


This  supplemental  request  would  allow  for  schematic  design  work, 
asbestos  abatement  planning,  preliminary  environmental  impact 
statement,  and  structural  remediation  of  Penn  Station  and  the 
James  A.  Farley  Post  Office  in  New  York  City.   This  would  permit 
construction  to  begin  in  October,  1994,  and  would  bring  Amtrak 
roughly  on  schedule  for  this  five-year  project. 
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DEPARTMENT  OP  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

TRPST  FOND  SHARE  OF  NEXT  GENERATION  HIGH-SPEED  RAT^. 

(HIGHWAY  TRUST  FUND) 

(Suppleaental  now  requested,  existing  legislation) 

The  obligation  limitation  for  the  "High-Speed  Ground 
Transportation"  program  in  Public  Law  103-122  is  amended  bv 
deleting  "S3 .500 .000"  and  inserting  "S7. 952.000^ 
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DEPARTKENT  OP  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 

TRUST  FUND  SHARE  OF  NEXT  GENERATION  HIGH-SPEED  RAIL 

PROGRAM  AND  FINANCING 
(Dollars  in  Thousands) 


Identification  Code  1993     1994      1995 

69-9973-1-7-401 Actual   Estimate  Estimate 

Proori""  t'Y  activities ! 

10.00  Total  obligations  (object  class 

41.0) •••      4,452         ... 

Financing; 

21.49  Unobligated  balance  available, 

start  of  year ...       —      4,452 

24.49  Unobligated  balance  available,  end 

of  year ...    -4.452    -4.452 

39.00   Budget  authority ...       •  •  •        ... 

Relation  of  obligations  to  outlays; 

71.00   Total  obligations ...     4,452        ... 

72.49   Obligated  balance,  start  of  year: 

Contract  authority ...       ...      2 ,  671 

74.49   Obligated  balance,  end  of  year: 

Contract  authority __:_!_!.   -2.671      -890 

90.00    Outlays  ...     1,781     1,781 
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DEFARTHEMT  OF  TRANSPORTATION 

FEDERAL  RAILROAD  ADMINISTRATION 

RAILROAD  RESEARCH  AND  DEVELOPMENT 

(RESCISSION  PROPOSAL) 

PROGRAM  AND  FINANCING 

(in  thousands  of  dollars) 

Identification  Coda  1993     1994      1995 

69-0745-5-1-401 Actual   Estimate  Estimate 

Prnf|T-»m  bv  activities; 

10.00   Total  obligations ...    -17,000       

Financing; 

40.35   Budget  authority  (appropriation 

rescinded) -17,000 

Relation  of  obligations  to  outlays; 

71.00  Total  obligations -17,000       ... 

72.40  Obligated  balance,  start  of  yfear: 

Treasury  balance ...    -6,800 

74.40  Obligated  balance,  end  of  year: 

Treasury  balance. ..  ., __=_ii     6.800     3.400 

90.00   Outlays  -10,200    -3,400 


This  proposal  would  rescind  $17  million  of  the  $20  million 
appropriated  for  maglev  research  and  analysis. 
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